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IMPROVING GOVERNMENT 
REGULATIONS 

Eight departments and agencies issue proposals imple¬ 
menting Executive Order 12044. Other agency propos¬ 
als will be published later. (Part II of this issue). 21979 


SUNSHINE ACT MEETINGS ... 21974 


SMALL BUSINESS CONFERENCE 
COMMISSION 

Executive order establishing__..____21865 

MOTOR VEHICLE SAFETY 

DOT/NHTSA reemphasizes to vehicle manufacturers the defi¬ 
nition of "designated seating position". 21892 

DOT/NHTSA proposes to amend certain safety standards 
relating to seatbelts and occupant crash protection; comments 
by 7 - 3-78......... 21892 

SEAT BELTS 

DOT/NHTSA amends certain safety standards regarding seat 
belt assembly anchorages; effective 5 - 18-78. 21891 

FEDERAL BUMPER STANDARDS 

DOT/NHTSA changes method for manufacturer’s compliance 
certification; effective 5 - 22-78..... 21890 

FELONIOUS BANKING ACTIVITIES 

Treasury/Comptroller sets forth procedures and standards 
applicable to suspensions and prohibitions; effective 
6 - 21-78 . 21868 

CHARTER AIR FLIGHTS 

CAB grants stay of effectiveness of the charter-scheduled 
service transfer provision; effective immediately. 21873 

LEGAL SERVICES 

LSC proposes amending eligibility requirements for applicants; 

comments by 7-6-78.......... 21905 

LSC establishes procedures governing suspension of financial 
assistance; effective 6 - 21-78.... 21883 

CRUDE OIL PRICE INCENTIVES 

DOE gives notice of final environmental impact statement 
regarding effects of rulemaking.... 21927 

INTERSTATE OR FOREIGN COMMERCE 

DOT/FHWA proposes revision of regulations pertaining to 
hours of service limitations for commercial vehicle drivers; 
comments by 11 - 20-78. 21905 


CONTINUED INSIDE 









































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (SeeOFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/N1H 



HEW/NIH 


HEW/PHS 


HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-ofthe-Week Program 

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington. D C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

“Dial - a - Reg’’ (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington. D.C. 202-523-5022 

Chicago. Ill. 312-663-0884 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


RAILROAD PASSENGER TERMINALS 

DOT/FRA amends regulations governing financial assistance; 
effective 6-21-78; comments by 7-21-78 . 21886 

SALE AND DISPOSAL OF TIMBER 

USDA/FS sets forth bidding methods used for sale of National 


CUSTOMS SERVICE 

Treasury/Customs amends regulations pertaining to custom¬ 
house brokers; effective 6 - 21-78... 21877 

PRIVACY ACT 

Justice/AG proposes additional system of records; comments 

by 6-21-78; effective 6-21-78. 21953 

Justice/AG proposes to exempt a system of records from 

certain provisions; comments by 6-21-78. 21901 

HUD/Secy adds three systems of records; comments by 
6-21-78; effective 6-21-78. 21947 

MEETINGS— 

Commerce/ITA: Advisory Committee on East-West Trade, 

6 - 6-78. 21924 

NBS: Visiting Committee, 6-27-78 . 21925 

CRC: Arkansas Advisory Committee. 6-10-78. 21921 

Massachusetts Advisory Committee, 6-7-78. 21921 

West Virginia Advisory Committee, 6-15-78. 21921 

Nebraska Advisory Committee, 6-8-78. 21921 

Tennessee Advisory Committee, 6-23-78. 21921 

Vermont Advisory Committee, 6-7-78 . 21921 

Connecticut Advisory Committee, 6-7-78. 21922 

Maine Advisory Committee, 6-8-78. 21922 

DOD/AF- USAF Scientific Advisory Board Aeronautics Panel 
Subcommittee on Turbine Engine Health Monitoring 
Systems, 6-8 and 6-9-78. 21926 


AF: USAF Scientific Advisory Board Workshop on Strate¬ 
gic Issues and the ICBM, 6-13 and 6-14-78.. 21925 

DOT/FAA: Radio Technical Commission for Aeronautics, 

. Special Committee 129—Future Aviation Frequency 

Spectrum Requirements. 6-14 and 6-15-78 . 21962 

FCC; Broadcast Service Working Group 1979 World Admin¬ 
istrative Radio Conference, 6-14-78.~. 21944 

Common Carrier Domestic Land Mobile Radio Advisory 

Committee, 6-13-78. 21937 

HEW/OE: National Advisory Council on Extension and Con¬ 
tinuing Education; 5-24-78. 21947 

OE: National Advisory Council on Vocational Education’s 

Search Committee, 6-20 through 6-22-78 . 21946 

Interior/Reclamation: Colorado River Storage Project; 

6-5-78. 21951 

Joint Board for the Enrollment of Actuaries: Advisory Com¬ 
mittee on Joint Board Actuarial Examinations, 6-28-78 ... 21952 
National Transportation Policy Study Commission, 

5-24-78. 21955 

NFAH/NEA: Dance Advisory Committee, 6-10 through 

6-13-78. 21954 

Expansion Arts Advisory Panel, 6-7 through 6-9-78. 21954 

Special Projects Advisory Committee, 6-8 through 6-9-78 21954 
NRC: Risk Assessment Review Group; 6-5 through 6-8-78 . 21958 

HEARING— 

Delaware River Basin Commission, 5-24-78 . 21926 

SEPARATE PARTS OF THIS ISSUE 

Part II, Administrative Committee of the Federal Register, 

USDA, DOD, FCA, FMCS, NASA, OMB, VA.. 21980 
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list of cfr ports affected in tfiis issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's issue. A 
cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected by documents 
published since the revision date of each title. 


3 CFR 

Executive Orders 


12061. 

. 21865 

7 CFR 

923. 

. 21867 

Proposed Rules: 

1079. 

. 21915 

12 CFR 

24. 

. 21868 

14 CFR 

39 (3 documents). 

. 21870. 21871 

71 (3 documents). 

. 21872, 21873 

302. 

. 21873 

Proposed Rules: 

25. 

. 21900 

16 CFR 

13 (3 documents).. 

. 21875-21877 

19 CFR 

111. 

. 21877 


20 CFR 


404. 

. 21880 

27 CFR 


Proposed Rules: 


47. 

. 21901 

178. 

. 21901 

179. 

. 21901 

28 CFR 


Proposed Rules: 


16. 

. 21901 

33 CFR 


110. 

. 21880 

117. 

. 21881 

36 CFR 


223. 

. 21881 

40 CFR 


Proposed Rules: 


65. 

. 21902 


41 CFR 

101-2. 

45 CFR 


1623. 

. 21883 

Proposed Rules: 

1061. 

1607. 

1611. 

. 21904 

. 21904 

. 21905 

47 CFR 


73. 

. 21884 

97. 

. 21885 

49 CFR 


256. 

567. 

571 (2 documents)... 

1033. 

1047. 

1241. 

. 21890 

. 121891,21892 

. 21893 

. 21894 

. 21894 

Proposed Rules: 

395. 

571. 

. 21905 

. 21912 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


ICC—Motor common carriers; restriction on 
service. 17828; 4-26-78 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Feder¬ 
al Register for Inclusion in today’s List of 
Public Laws. 

[Last Listing: May 18. 1978] 
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING MAY 


The following numerical guide is a list of parts of each title of the Code 
of Federal Regulations affected by documents published to date during 
May. 


1 CFR 


7 CFR—Continued 


9 CFR—Continued 


Ch. 1. 18535 

3 CFR 
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4570.... 20473 

4571._. 21313 
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7509 (See PLO 5635) . 19046 

7522 (See PLO 5634) . 19046 

8038 (See PLO 5636) . 19045 


8039 (Amended by PLO 5637) ... 19045 
11189 (Revoked by EO 12060).... 21315 
11195 (Revoked by EO 12060).... 21315 
11861 (Amended by EO 12060).. 21315 
11902 (Revoked by EO 12058).... 20947 
11972 (Revoked by EO 12059).... 20949 
11993 (Revoked by EO 12059).... 20949 
11995 (Revoked by EO 12060).... 21315 
12050 (Amended by EO 12057).. 19811 

12056 . 18639 

12057 . 19811 

12058 . 20947 

12059 . 20949 

12060 . 21315 

12061 . 21865 

Memorandums: 

May 11, 1978. 20779 

Reorganization Plans: 

No. 1 of 1978. 19807 

4 CFR 

Proposed Rules: 

416. 20806 

5 CFR 

213. 18641, 

19337, 19813, 20953, 21635, 21636 
315. 20954 

Proposed Rules: 

900. 20996 


918. 18642, 20476 

923. 21867 

928. 19813 

944. 19340 

948. 21637 

953. 21638 

980. 21637, 21638 

1004. 18987 

1068. 19341 

1427. 19193, 19197 

1430. 19203 

1435. 21317 

1438. 18988 

1446. 21425 

1701. 20955 

1806. 18538 

1811. 19342 

1821. 20221 

1823. 20221 

1861. 21639 

1888. 20956 

1933. 19342 

2852. 19814, 20957 

Proposed Rules: 

6. 20813 

15a. 20012 

271 . 18874 

272 . 18874 
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presidential documents 

[3195-01] 

Title 3—The President 

Executive Order 12061 • May 18,1978 

Small Business Conference Commission 


By the authority vested in me as President by the Constitution of the 
United States of America, and in order to create in accordance with the 
Federal Advisory Committee Act (5 U.S.C. App. I) an advisory committee on a 
White House Small Business Conference, it is hereby ordered as follows: 

1-1. Establishment of Commission. 

1-101. There is established a Small Business Conference Commission. 
The Commission shall be composed of five members. 

1-102. The members of the Commission shall be appointed by the Presi¬ 
dent. The President shall designate a Chairman from among the members. 

1-2. Functions of the Commission. 

1-201. The Commission shall recommend appropriate alternate dates for 
holding a White House Conference on Small Business in the Fall of 1979. 

1-202. The Commission shall recommend issues to be considered by the 
Conference, including those relating to fostering of small business and the 
expansion of opportunities for entry into small business enterprises. 

1-203. The Commission shall recommend candidates for delegates to the 
Conference. It shall seek the majority of representatives from those engaged 
in small business activity, but shall also include others interested in small 
business concerns, such as government regulators, financiers, public interest 
and academic representatives. 

1-204. Prior to the White House Conference on Small Business, the 
Commission shall hold open regional and local meetings or conferences. 
These open meetings shall seek to identify the specific issues which should be 
addressed at the Conference and shall solicit candidates for Conference dele¬ 
gates. 

1-205. The Commission shall make periodic recommendations to the 
President and the Administrator of the Small Business Administration, and 
shall offer such other advice at such times as the Administrator may request. 

1-3. Administrative Provisions. 

1-301. The Commission may request any Executive agency to furnish 
such information as may be useful in fulfilling the Commission’s functions. 
Each such agency is authorized, to the extent permitted by law and within the 
limits of available funds, to furnish such information to the Commission. 

1-302. Each member of the Commission who is not otherwise employed 
by the Federal Government shall receive no compensation from the United 
States by virtue of their service on the Commission, but all members may 
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THE PRESIDENT 

receive transportation and travel expenses, including per diem in lieu of 
subsistence, as authorized by law (5 U.S.C. 5702 and 5703). 

1-303. All necessary administrative staff services, support, facilities, and 
expenses of the Commission shall, to the extent permitted by law, be fur¬ 
nished by the Small Business Administration. 

1-4. General Provisions. 


1-401. Notwilhstanding the provisions of any other Executive order, the 
functions of the President under the Federal Advisory Committee Act (5 
U.S.C. App. I), except that of reporting annually to the Congress, which are 
applicable to the Commission shall be performed by the Administrator of the 
Small Business Administration in accordance with guidelines and procedures 
established by the Administrator of General Services. 

1-402. The Commission shdll terminate on December 31, 1979, or 60 
days after the conclusion of the White House Conference on Small Business, 


whichever is sooner. 



The White House, 

May 18, 1978. 

[FR Doc. 78-14463 Filed 5-19-78; 11:02 am] 
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rules ond regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 tides pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of each 
month. 


[3410-02] 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MAR- 
KETING SERVICE (MARKETING 
AGREEMENTS AND ORDERS; 
FRUITS, VEGETABLES, NUTS), DE¬ 
PARTMENT OF AGRICULTURE 

[Cherry Reg. 17] 

PART 923—SWEET CHERRIES GROWN 
IN DESIGNATED COUNTIES IN 
WASHINGTON 

Grade, Size, and Container 
Requirements 

AGENCY: Agricultural Marketing 
Service, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation sets mini¬ 
mum grade, size, and container re¬ 
quirements for fresh shipments of 
Washington sweet cherries during the 
period June 1, 1978, through July 13. 
1978. These requirements are needed 
to provide for orderly marketing in 
the interest of producers and consum¬ 
ers. 

EFFECTIVE DATE: June 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles R. Brader, 202-447-6393. 

SUPPLEMENTARY INFORMATION: 
Findings . Pursuant to the mark eting 
agreement and Order No. 923 (7 CFR 
Part 923), regulating the handling of 
sweet cherries grown in designated 
counties in Washington, effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Washington Cherry 
Marketing Committee, established 
under this marketing order, and upon 
other information, it is found that the 
limitation of handling of sweet cher¬ 
ries, as hereafter provided, will tend to 
effectuate the declared policy of the 
act. 

This regulation is based upon an ap¬ 
praisal of the current and prospective 
market conditions for Washington 
sweet cherries. The committee esti¬ 
mates that 34,500 tons of sweet cher¬ 
ries will be available for fresh ship¬ 


ment during the 1978 season compared 
to actual shipment of 31,978 tons last 
season. The 1978 Washington sweet 
cherry crop is reported to be of good 
quality at this time. Shipments are ex¬ 
pected to start about June 4, however, 
a few shipments may occur as early as 
June 1, 1978. 

Under the grade and size require¬ 
ments, ample supplies of cherries of 
the better grades and more desirable 
sizes would be available in the interest 
of producers and consumers pursuant 
to the declared policy of the act. Or¬ 
derly marketing conditions would be 
maintained by preventing the demor¬ 
alizing effect on the market caused by 
the shipment of lower quality and 
smaller-sized cherries when more than 
ample supplies of the more desirable 
grades and sizes are available to serve 
consumers* needs. The container re¬ 
quirements are designed to prevent de¬ 
ceptive packaging practices and to pro¬ 
mote buyer confidence. 

It is further found that it is imprac¬ 
ticable and contrary to the public in¬ 
terest to give preliminary notice, 
engage in public rulemaking, and post¬ 
pone the effective date until 30 days 
after publication in the Federal Reg¬ 
ister (5 UJS.C. 553), because of insuffi¬ 
cient time between the date when in¬ 
formation became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Inter¬ 
ested persons were given an opportuni¬ 
ty to submit information and views on 
the regulation at an open meeting. 

It Is necessary to effectuate the de¬ 
clared purposes of the act to make 
these regulatory provisions effective 
as specified, and handlers have been 
apprised of such provisions and the ef¬ 
fective time. 

§ 923.317 Cherry Regulation 17. 

Order, (a) Grade and sizes. During 
the period June 1, 1978, through July 
13, 1978, no handler shall handle, 
except as otherwise provided in para¬ 
graphs (b) and (c) of this section, any 
lot of cherries, except cherries of the 
Rainier, Royal Anne, and similar var¬ 
ieties commonly referred to as “light 
sweet cherries/* unless such cherries 
meet each of the following applicable 
requirements: 

(1) Washington No. 1 grade except 
that the following tolerances, by 
count, of the cherries in the lot shall 
apply in lieu of the tolerances for de¬ 


fects provided in the Washington 
State Standards for Grades of Sweet 
Cherries: 

(1) A total of 10 percent for defects 
including in this amount not more 
than 5 percent, by count, of the cher¬ 
ries in the lot, for serious damage, and 
including in this latter amount not 
more than one percent, by count, of 
the cherries in the lot, for cherries af¬ 
fected by decay: Provided, That the 
contents of individual packages in the 
lot are not limited as to the percent¬ 
age of defects but the total of the de¬ 
fects of the entire lot shall be within 
the tolerances specified. 

(2) At least 95 percent, by count, of 
the cherries in the lot shall measure 
not less than 4 %4 inch in diameter, 
except as hereinafter provided in para¬ 
graph (b)(2)(ii) of this section and sub- 
paragraph (3) of this paragraph. 

(3) At least 90 percent, by count, of 
the cherries in any lot of face-packed 
containers or any containers of 20 
pounds, net weight, or more shall 
measure not less than 5 V«4 inch in di¬ 
ameter and not more than 5 percent, 
by count, of such cherries may be less 
than 4 %4 inch in diameter. 

(b) Containers. During the period 
June 1,1978, through July 13, 1978, no 
handler shall handle any lot of cher¬ 
ries, except cherries of the Rainier, 
Royal Anne, and similar varieties com¬ 
monly referred to as “light sweet cher¬ 
ries/* unless such cherries are in con¬ 
tainers which meet each of the follow¬ 
ing applicable requirements: 

(1) The net weight of the cherries in 
any container having a capacity great¬ 
er than that of a container with inside 
dimensions of 15 by 10 Yt by 4 inches 
shall not be less than 20 pounds; and 
all containers of cherries shall contain 
at least 12 pounds, net weight, of cher¬ 
ries. 

(2) Subject to the provisions of sub¬ 
divisions (i) and (ii) of this subpara¬ 
graph, shipments of cherries may be 
handled in such experimental contain¬ 
ers as have been approved by the 
Washington Cherry Marketing Com¬ 
mittee: 

(i) All shipments handled in such 
containers shall be under the supervi¬ 
sion of the committee; and 

(ii) At least 90 percent, by count, of 
the cherries in any lot of such contain¬ 
ers shall measure not less than 5 Y «4 
inch in diameter, and not more than 5 
percent, by count, of such cherries 
may be less than 4 %4 inch in diameter. 
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(c) Exceptions. Notwithstanding any 
other provisions of this section, any in¬ 
dividual shipment of cherries which 
meets each of the following require¬ 
ments may be handled without regard 
to the provisions of paragraph (a) and 
(b) of this section, and of §§ 923.41 and 
923.55 of this part: 

(1) The shipment consists of cherries 
sold for home use and not for resale; 

(2) The shipment does not, in the ag¬ 
gregate, exceed 100 pounds, net 
weight, of cherries; and 

(3) Each container is stamped or 
marked with the words “not for 
resale” in letters at least one-half inch 
in height. 

(d) Cherry Regulation 16 <42 FR 
27912, 32761) is hereby terminated as 
of the effective date hereof. 

(e) Definitions. When used herein, 
“Washington No. 1” and “diameter” 
shall have the same meaning as when 
used in the Washington State Stand¬ 
ards for Grades of Sweet Cherries 
(Order 1550 effective April 29. 1978. 
WAC 16-414-050); “face-packed” 
means that cherries in the top layer in 
any container are so placed that the 
stem ends are pointing downward 
toward the bottom of the container; 
and all other terms shall have the 
same meaning as when used in the 
amended marketing agreement and 
order. 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674).) 

Dated: May 17. 1978. to become ef¬ 
fective June 1, 1978. 

Charles R. Brader, 
Deputy Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

[PR Doc. 78-14161 Filed 5-19-78; 8:45 am) 


[4810-33] 

Title 12—Banka and Banking 

CHAPTER I—COMPTROLLER OF THE 
CURRENCY, DEPARTMENT OF THE 
TREASURY 

PART 24—PROCEDURES AND STAND¬ 
ARDS APPLICABLE TO SUSPEN¬ 
SIONS AND PROHIBITIONS, WHERE 
A FELONY IS CHARGED 

AGENCY: Comptroller of the Curren¬ 
cy. 

ACTION: Pinal rule. 

SUMMARY: The procedures and 
standards set forth in this final rule 
will be applicable to proceedings by 
the Comptroller of the Currency to 
suspend and/or prohibit from partici¬ 
pation any officer or director or other 
person participating in the affairs of a 
national bank, where such person is 
charged with a felony involving dis¬ 
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honesty or breach of trust. This final 
rule is also intended to make available 
to such persons a hearing where they 
may present such facts as will aid the 
Comptroller in determining whether 
any existing suspension and/or prohi¬ 
bition order should continue in effect. 

EFFECTIVE DATE: June 21. 1978. 

FOR FURTHER INFORMATION 
CONTACT. 

Robert S. Pasley. Attorney, Office of 

the Comptroller of the Currency. 

Washington. D.C. 20219, 202-447- 

1989. 

SUPPLEMENTARY INFORMATION: 
Substantially identical regulations 
were adopted by the Federal Deposit 
Insurance Corporation on November 
14, 1977 <42 FR 59491) and by the Fed¬ 
eral Home Loan Bank Board on March 
14. 1978 <43 FR 10546). 

The Comptroller of the Currency’s 
proposed regulations for the proce¬ 
dures and standards applicable to sus¬ 
pensions and prohibitions of directors 
and officers of national banks were 
published in the Federal Register for 
comment on January 24, 1978 (43 FR 
3368), and three formal comments 
were received in response to the pro¬ 
posed regulations. Two bank trade as¬ 
sociations wrote to express their sup¬ 
port for the proposed regulations, 
with one recommending a technical 
addition to the regulations. The third 
commentator, a national bank, also ex¬ 
pressed its support for the proposed 
regulations, but recommended that 
the word “shall” in § 24.1 be changed 
to “may” in order to make it clear that 
the Comptroller will have discretion in 
determining whether to suspend a di¬ 
rector or officer of a national bank 
even when the standards set forth in 
the rule have been met. For this 
reason, the recommended change was 
adopted in the final rule. 

Based on further internal staff 
review of the proposed regulations, 
certain grammatical and organization¬ 
al changes were made in order to clari¬ 
fy the final rule. In addition, time 
limits were placed on the filing of a 
petition for a hearing and on the sub¬ 
mission of a written argument in the 
event the hearing is waived. Also, the 
fact that the records and transcripts 
of any proceeding brought under this 
regulation may be released to other 
government agencies was set forth in 
the final rule. Further, the final rule 
makes clear that all hearing witnesses 
must testify under oath, contrary to 
the proposed regulation which would 
have made sworn testimony optional. 
This last change reflects the staff’s 
belief that the quality of evidence of¬ 
fered will be enhanced without signifi¬ 
cantly affecting the informal charac¬ 
ter of the hearing. 

Drafting Information 

The principal drafter of this docu¬ 
ment was Robert S. Pasley, Attorney. 


Adoption of Amendment 

Accordingly, the Comptroller hereby 
adopts 12 CFR Part 24, to read as fol¬ 
lows: 

Sec. 

24.1 Suspension and prohibition where a 

felony is charged. 

24.2 Notice of opportunity for a hearing. 

24.3 Scheduling and conduct of hearing. 

24.4 Waiver of hearing. 

24.5 Decision of the Comptroller. 

24.6 Reconsideration by the Comptroller. 

24.7 Relevant considerations. 

Authority: 12 U.S.C. 1818(g)(1) and 
1818(n). 

§ 24.1 Suspension and prohibition where a 

felony is charged. 

Whenever a director or officer of a 
national bank, or any other person 
participating in the conduct of the af¬ 
fairs of such bank, is charged in any 
State, Federal, or territorial informa¬ 
tion or indictment, or in any com¬ 
plaint authorized, by a United States 
Attorney, with the commission of or 
participation in a felony (or a misde¬ 
meanor under State or territorial law 
which, because of the length of the 
maximum sentence that may be im¬ 
posed, is equivalent to a felony under 
Federal Law) involving dishonesty or 
breach of trust, the Comptroller, upon 
a preliminary determination that the 
offense alleged in the information, in¬ 
dictment or complaint is, or may be. 
within any or all of the criteria estab¬ 
lished in § 24.7, may, by written order 
served upon such director, officer, or 
other person, by registered United 
States mail, suspend him from office 
or prohibit him from further partici¬ 
pation in any manner in the conduct 
of the affairs of the bank, or both. A 
copy of the order of suspension and/or 
prohibition shall also be served upon 
the bank. 

§ 24.2 Notice of opportunity for a hearing. 

(a) Any order of suspension and/or 
prohibition issued pursuant to §24.1 
shall be accompanied by a copy of 
these regulations and a specific notice 
to the individual that he may petition 
in writing for a hearing where he may 
present evidence and argument as to 
why the suspension and/or prohibi¬ 
tion order should not continue in 
effect. This notice shall also indicate 
that the individual may. pursuant to 
§ 24.4, waive the right to a hearing and 
elect instead to have the matter deter¬ 
mined by the Comptroller on the basis 
of written submissions alone. 

(b) A petition for a hearing filed pur¬ 
suant to paragraph (a) of this section, 
or a written argument submitted pur¬ 
suant to §24.4, shall state with par¬ 
ticularity the relief desired and the 
grounds for such relief. 

<c) A petition for a hearing filed pur¬ 
suant to paragraph (a) of this section 
must be filed with the Comptroller 
within fifteen (15) days of the individ- 
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ual’s receipt of an order of suspension 
and/or prohibition. 

(d) Failure to comply with the time 
restrictions set forth in paragraph (c) 
of this section or in § 24.4 will result in 
the denial of a hearing or the refusal 
to consider the written argument sub¬ 
mitted, unless, in the opinion of the 
Comptroller, good cause exists for al¬ 
tering or waiving the time restrictions. 

(e) If an individual fails to file, in a 
timely fashion, a petition for a hear¬ 
ing, or a statement of intent and a 
written argument where a hearing has 
been waived pursuant to 5 24.4; or fails 
to show good cause why a late filing 
should be allowed; or fails to appear at 
a hearing either in person or through 
an attorney, the suspension and/or 
prohibition order shall remain in 
effect until the information, indict¬ 
ment or complaint is finally disposed 
of, or until the suspension and/or pro¬ 
hibition order is terminated by the 
Comptroller. 

} 24.3 Scheduling and conduct of hearing. 

(a) After the receipt of a petition 
complying with 5 24.2, the Comptroller 
shall order a hearing to commence 
within thirty (30) days, to be held in 
Washington, D.C., or in such other 
place as is designated by the Comp¬ 
troller, before a panel designated by 
the Comptroller to conduct said hear¬ 
ing.’ 

(b) A Notice of Hearing shall be 
served by the Comptroller upon the 
party afforded the hearing, and shall 
set forth the time and place of the 
hearing, and the names and business 
addresses of the members of the hear¬ 
ing panel. 

(c) The subject individual may 
appear at the hearing personally, 
through counsel, or personally with 
counsel. Members of the Comptroller’s 
legal staff may also attend the hear¬ 
ing. and may participate as a party. No 
other individual or corporate repre¬ 
sentative shall be allowed to attend 
the hearing, either as a party or as an 
observer, unless specifically permitted 
by the Comptroller. 

(d) Each party shall have the right 
to introduce relevant and material evi¬ 
dence. and to present an oral argu¬ 
ment before the panel. 

(e) Witnesses may be presented so 
long as a list of witnesses is furnished 
to the panel prior to the hearing. All 
witnesses shall be sworn before being 
permitted to testify. The panel may 
ask questions of any witness and each 
party shall have the opportunity to 
cross-examine any witness presented 
by another party. 

(f) Neither the formal rules of evi¬ 
dence nor the adjudicative procedures 
of the Administrative Procedure Act (5 
U.S.C. 551. et seq.) shall apply to the 
hearing. 

(g) The proceedings shall be record¬ 
ed and a transcript of the proceedings 


shall be furnished to the subject indi¬ 
vidual upon request and after the pay¬ 
ment of the cost thereof. The records 
and transcripts, or any portion there¬ 
of, of any proceeding brought under 
this regulation may, upon proper re¬ 
quest and in the discretion of the 
Comptroller, be released to any other 
State or Federal government agency. 

(h) Upon the request of any party to 
the hearing, the record of the hearing 
shall remain open for a period of five 
(5) business days following the end of 
the hearing, during which time the 
parties may make any additional, rele¬ 
vant, submissions to the record. There¬ 
after. the record shall be closed. 

(i) The panel shall make its recom¬ 
mendations to the Comptroller within 
ten (10) business days following the 
closing of the record, except that such 
period may be extended by the Comp¬ 
troller. 

§ 24.4 Waiver of hearing. 

(a) The subject individual may. in 
writing, waive the right to a hearing 
and elect instead to have the matter 
determined by the Comptroller on the 
basis of written submissions alone. 

(b) In the event the right to a hear¬ 
ing is waived pursuant to this section, 
a written statement of intent to 
submit a written argument must be 
filed with the Comptroller within fif¬ 
teen (15) days of the individual's re¬ 
ceipt of an order of suspension and/or 
prohibition. The submission of the 
written argument must be made 
within sixty (60) days of the individ¬ 
ual's receipt of an order of suspension 
and/or prohibition. 

§ 24.5 Decision of the Comptroller. 

(a) Within thirty (30) days following 
receipt of the panel's recommended 
decision, or receipt of the subject indi¬ 
vidual’s written submissions where a 
hearing has been waived pursuant to 
§ 24.4, the Comptroller shall render his 
decision. The decision shall include a 
statement of the basis for the decision 
and shall be provided to the subject 
individual and to the bank. 

(b) The Comptroller may extend 
this thirty (30) day time period for 
good cause, but in no instance shall 
the extension be for more than sixty 
(60) days after the close of the record 
of after the receipt of written submis¬ 
sions if the hearing has been waived. 
Where an extension has been granted, 
the individual shall be notified of the 
reason for the extension and of the ex¬ 
pected date upon which a final deci¬ 
sion will be rendered. 

§ 24.6 Reconsideration by the Comptroller. 

(a) The subject individual shall have 
ten (10) business days following re¬ 
ceipt of an adverse decision of the 
Comptroller in which to petition the 
Comptroller for reconsideration. 

(b) The subject individual shall also 
be entitled to petition the Comptroller 


for reconsideration of an adverse deci¬ 
sion any time after the expiration of a 
one-year period from the date of the 
Comptroller’s decision: Provided, how¬ 
ever , That no petition for reconsider¬ 
ation may be made within one year of 
a previous petition. 

(c) A petition for reconsideration 
shall state with particularity the basis 
for reconsideration, the relief sought, 
and any exceptions the individual 
takes to the Comptroller’s decision. A 
petition may be accompanied by a 
memorandum of points and authori¬ 
ties in support of the petition, and any 
supporting documentation the individ¬ 
ual may wish to have considered. 

(d) No hearing need be granted on 
any such petition for reconsideration. 
The Comptroller shall promptly 
render his decision following receipt of 
the petition. 

§ 24.7 Relevant considerations. 

(a) In deciding the question of sus¬ 
pension and/or prohibition under this 
section, the Comptroller shall consider 
the following: 

(1) Whether the alleged offense: (i) 
Is a felony (or a misdemeanor under 
State or territorial law which, because 
of the length of the maximum sen¬ 
tence that may be imposed, is equiva¬ 
lent to a felony under Federal law), 
and (ii) involves dishonesty or breach 
of trust; 

(2) Whether the subject individual’s 
continued service as a director or offi¬ 
cer of a national bank, or his contin¬ 
ued participation in the conduct of the 
affairs of the bank, constitutes a possi¬ 
ble danger to the safety of deposits or 
the soundness of the bank because of: 
(i) The nature and extent of the indi¬ 
vidual's participation in the conduct of 
the affairs of the bank; or (ii) the 
nature of the offense with which the 
individual has been charged; 

(3) Whether there is cause to believe 
that there may be an erosion of public 
confidence in the integrity, safety, or 
soundness of the particular national 
bank or the national banking system 
(either generally or in the particular 
locality in which the bank is situated) 
if the subject individual is permitted 
to continue as a director or officer of 
the bank or is permitted to continue to 
participate in the conduct of the af¬ 
fairs of the bank. 

(4) Whether the subject individual is 
covered by the bank’s fidelity bond 
and, if so, whether the bonding com¬ 
pany is likely to revoke the bond, or 
coverage under the bond is likely to be 
adversely affected, if the subject indi¬ 
vidual is permitted to continue as a di¬ 
rector or officer of the bank or is per¬ 
mitted to continue to participate in 
the conduct of the affairs of the bank. 

(b) The Comptroller may consider 
any other factors which, in the specif¬ 
ic case, appear relevant to the continu¬ 
ation of a suspension and/or prohibi¬ 
tion order. 
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(c) In deciding whether an order of 
suspension and/or prohibition shall 
continue in effect or shall terminate, 
the Comptroller shall not consider the 
ultimate question of the guilt or inno¬ 
cence of the subject individual with 
regard to the offense with which he 
has been charged. 

Dated: May 3,1978. 

John G. Heimann. 

Comptroller of the Currency. 

[FR Doc. 78-14160 Filed 5-19-78; 8:45 amJ 


[4910-13] 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[Docket No. 17909; Arndt. 39-32193 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Britten-Norman Model BN-2A and 
BN-2A Mark III Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new airworthiness directive (AD) 
which requires inspections of the ele¬ 
vator and flap control rods for corro¬ 
sion on Britten-Norman Model BN-2A 
Islander and BN-2A Mark III Tris¬ 
lander series airplanes and rectifica¬ 
tion. as necessary. The AD is prompt¬ 
ed by reports of severe electrolytic cor¬ 
rosion occurring under the bonding 
clips on elevator and flap control rods. 
This condition if not rectified could 
result in a loss of elevator and flap 
control. 

DATES: Effective date: June 6,1978. 

Compliance schedule—As prescribed 
in the body of the AD. 

ADDRESSES: The applicable service 
bulletin may be obtained from: Brit¬ 
ten-Norman (Bembridge) Limited, 
Technical Publications Unit, Bem¬ 
bridge. Isle of Wight, England. 

A copy of the service bulletin is con¬ 
tained in the rules docket for this 
amendment in Room 916, 800 Indepen¬ 
dence Avenue SW., Washington, D.C. 
20591. 

FOR FURTHER INFORMATION 
CONTACT: 

D. C. Jacobsen, Chief, Aircraft Certi¬ 
fication Staff. AEU-100, Europe. 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy, Brussels, Bel¬ 
gium, telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: 
The FAA has determined that the ele¬ 
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vator and flap control rods on Britten- 
Norman BN-2A Islander and BN-2A 
Mark III Trislander series airplanes 
are subject to electrolytic corrosion in 
the areas under bonding clips. This 
condition if allowed to progress could 
result in a failure of the control rod 
and a loss of elevator and flap control. 
Since this condition is likely to exist or 
develop on other airplanes of the same 
type design, an AD is being issued to 
require inspections of the elevator and 
flap control rods and the cleaning or 
replacement of corroded rods, as nec¬ 
essary, on Britten-Norman Model BN- 
2A and BN-2A Mark III series air¬ 
planes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 


Drafting Information 

The principal authors of this docu¬ 
ment are F. J. Kamowski. Europe, 
Africa, and Middle East Region and S. 
Podberesky, Office of the Chief Coun¬ 
sel. 


Aik>ption of Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, §39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations (14 CFR 
39.13) is amended by adding the fol¬ 
lowing new airworthiness directive: 

Britten-Norman. Applies to Models BN-2A 
Islander and BN-2A Mark HI Trislander 
series airplanes, certificated in all cate¬ 
gories. that have not been modified in 
accordance with Britten-Norman Modifi¬ 
cation NB/M/929. 

Compliance required as indicated, unless 
already accomplished. 

To detect and prevent electrolytic corro¬ 
sion of the elevator and flap control rods, 
accomplish the following in accordance with 
Britten-Norman Service Bulletin No. BN-2/ 
SB. 101. Issue 2, dated August 10, 1977, or an 
FAA-approved equivalent: 

(a) Within the next 2 weeks after the ef¬ 
fective date of this AD. and thereafter at in¬ 
tervals not to exceed 6 months, inspect the 
elevator and flap control rods at bonding 
clip attachment points for electrolytic cor¬ 
rosion. 

(b) If during an inspection required by 

paragraph (a) of this AD corrosion is found, 
before further flight- 

(1) Replace the control rod with a part of 
the same part number, or 

(2) Clean the part until the metal is free 
of corrosion. However, if the metal cleaned 
from the control rod reduces the rod diame¬ 
ter in excess of 0.010 in., replace the control 
rod with a part of the same part number. 

(c) The inspections required by this AD 
may be discontinued upon the replacement 
of the Installed elevator and flap control rod 
untreated bonding clips with light alloy or 
cadmium coated clips in accordance with 
Britten-Norman Modification No. NB/M/ 
929 or an FAA-approved equivalent. 

(d) Airplanes may be flown in accordance 
with the requirements of FAR 21.197 and 


21.199 to a base where the inspections and 
repairs required by this AD may be pre¬ 
formed. 

This amendment becomes effective 
June 6, 1978. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C. on May 
12, 1978. 

R. L. Collie, 
Acting Director, 
Flight Standards Service. 

[FR Doc. 78-13763 Filed 5-19-78; 8:45 ami 


[4910-13] 

[Docket No. 17910; Arndt. 39-32183 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Short Brothers Ltd. Model SD3-30 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new airworthiness directive (AD) 
which requires repetitive inspections 
for cracks and replacement, as neces¬ 
sary, of the main landing gear down- 
lock stop on Short Brothers Ltd. 
Model SD3-30 airplanes. Based on 
testing, it has been determined that 
cracks could occur in the downlock 
stop. Cracks, if left undetected, could 
result in failure of the downlock stop 
and collapse of the gear. 

EFFECTIVE DATE: June 6. 1978. 
Compliance as scheduled in body of 
AD. 

ADDRESSES: The applicable service 
bulletins may be obtained from: SD3- 
30 Coordinator, Product Support De¬ 
partment, Short Brothers Ltd., P.O. 
Box 241 Airport Road, Belfast BT3 
9DZ, Northern Ireland. A copy of the 
service bulletins are contained in the 
rules docket for this amendment in 
Room 916, 800 Independence Avenue 
SW., Washington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

D. C. Jacobsen, Chief, Aircraft Certi¬ 
fication Staff, AEU-100, Europe, 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy, Brussels, Bel¬ 
gium, telephone 513.38.30. 
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SUPPLEMENTARY INFORMATION: 
The FAA has determined that fatigue 
cracking could develop in the down- 
lock stop of the main landing gear of 
Short Brothers Ltd. Model SD3-30 air¬ 
planes. Such cracking. If undetected, 
could result in failure of the downlock 
stop and inability to lock the gear in 
the down position. Fatigue testing by 
the manufacturer of the landing gear 
has shown that cracking could occur 
early in the life of the part. Since this 
condition is likely to exist or develop 
on other airplanes of the same type 
design, an AD is being issued to re¬ 
quire repetitive inspections and re¬ 
placement of the downlock stops, as 
necessary, on Model SD3-30 airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Drafting Information 

The principal authors of this amend¬ 
ment are F. J. Kamowski, Europe 
Africa and Middle East Region and S. 
Podberesky, Office of the Chief Coun¬ 
sel. 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator. §39.13 of Part 39 of the Fed- 
eral Aviation Regulations (14 CFR 
39.13) is amended by adding the fol¬ 
lowing new Airworthiness Directive: 

Short Brothers Ltd. Applies to Model 
SD3-30 airplanes, certificated in all cate¬ 
gories. 

Compliance required as indicated. 

To detect cracking and prevent possible 
failure of the main landing gear downlock 
stop. P/N 17780-1 or -3. which could result 
In collapse of the gear, accomplish the fol¬ 
lowing: 

(a) Prior to accumulating a total of 2.000 
landings or within the next SO landings 
after the effective date of this AD. which¬ 
ever occurs later, unless already accom¬ 
plished within the last 450 landings, and 
thereafter at intervals not to exceed 500 
landings, inspect the downlock stop for 
cracks using a dye penetrant method of In¬ 
spection in accordance with paragraph 7, 
' Accomplishment Instructions'*, and figure 
1 of Menasco Manufacturing Service Bulle¬ 
tin 32-18. Revision 1, dated October 13, 
1977, or an FAA approved equivalent. 

(b) If a crack is found during an inspec¬ 
tion required by paragraph (a) of this AD. 
before further flight, except that the air¬ 
plane may be flown in accordance with FAR 
21.197 and 21.199 to a base where the repair 
can be performed— 

(1) Replace the downlock stop with a new 
part of the same part number and continue 
to inspect in accordance with paragraph (a) 
of this AD; or 

(2) Replace the stop as specified in para¬ 
graph (c) of this AD. 

(c) The inspections required by this AD 
may be terminated upon replacement of the 
downlock stop, P/N 17780-1 or -3. with a 
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stop, P/N 17780-5, in accordance with para¬ 
graph 10. “Accomplishment Instructions", 
of Menasco Manufacturing Service Bulletin 
32-7. Revision 1, dated October 12. 1977, or 
an FAA approved equivalent. 

Note: Short Brothers Ltd. Service Bulle¬ 
tins SD3-32-25 and SD3-32-18 cover this 
same subject. 

This amendment becomes effective 
June 6, 1978. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c). Department of 
Transportation Act (49 UB.C. 1655(c)); 14 
CFR 11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Inpact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C. on May 
12, 1978. 

R. L. Collie, 
Acting Director , 
Flight Standards Service. 

CFR Doc. 78-13766 Filed 0-19-78; 8:45 am] 


[4910-13] 

[Docket No. 17911; Arndt. 39-3217] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Shorf Brothers Limited Model SD3-30 
Airplanes 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new airworthiness directive (AD) 
which requires replacement of the 
main landing swivel sub-assembly and 
accomplishment of associated modifi¬ 
cations on certain Short Brothers Lim¬ 
ited Model SD3-30 airplanes. The 
landing gear manufacturer's fatigue 
testing program has established that 
failure of the affected landing gear 
component could occur if left in serv¬ 
ice beyond 5,000 landings. Failure of 
the component could result in failure 
of the landing gear. 

EFFECTIVE DATE: June 6. 1978. 

Compliance schedule as prescribed 
in body of AD, 

ADDRESSES: The applicable service 
bulletins may be obtained from: 

SD3 Coordinator. Product Support De¬ 
partment. Short Brothers Limited, P.O. 
Box 241 Airport Road. Belfast BT3 9DZ, 
Northern Ireland. 

A copy of the service bulletins are con¬ 
tained in the rules docket for this 
amendment In Rm. 916, 800 Indepen¬ 
dence Avenue SW., Washington, D.C. 
20591. 

FOR FURTHER INFORMATION 
CONTACT: 

D.C. Jacobsen, Chief, Aircraft Certi¬ 
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fication Staff. AEU-100, Europe, 
Africa, and Middle East Region, Fed¬ 
eral Aviation Administration, c/o 
American Embassy. Brussels, Bel¬ 
gium. telephone 513.38.30. 

SUPPLEMENTARY INFORMATION: 
The FAA has determined that failure 
of Short Brothers Ltd. Model SD3-30 
airplane main landing gear swivel sub- 
assemblies, that were manufactured to 
an early production standard, could 
occur if left in service beyond 5,000 
landings. This life limit has been es¬ 
tablished by the manufacturer of the 
landing gear components (Menasco 
Manufacturing). Since this condition 
is likely to exist or develop on other 
airplanes of the same type design, an 
AD is being issued to require replace¬ 
ment of the main landing gear swivel 
sub-assembly with an assembly manu¬ 
factured to an improved standard and 
the incorporation of associated modifi¬ 
cations on early production Short 
Brothers Ltd. Model SD3-30 airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Drafting Information 

The principal authors of this amend¬ 
ment are F. J. Kamowski, Europe. 
Africa, and Middle East Region and S. 
Podberesky. Office of the Chief Coun- 
seL 

Adoption of the Amendment 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator, §39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations (14 CFR 
39.13) is amended by adding the fol¬ 
lowing new airworthiness directive: 

Short Brothers Limited. Applies to Model 
SD3-30 airplanes, S/Ns 3003 through 3010, 
certificated in all categories. 

Compliance required prior to accumulat¬ 
ing 5,000 landings or within 100 landings 
after the effective date of this AD. which¬ 
ever occurs later, unless already accom¬ 
plished. 

To prevent failure of the main landing 
gear swivel assembly, remove the swivel sub- 
assembly, P/N 17684-1, -3. -7. -9. or -9A. the 
flange collar. P/N SD3-40-0023, and associ¬ 
ated fasteners and replace with a swivel sub- 
assembly, P/N 17684-13. flanged collar. P/N 
SD3 -40-0040xB, and new fasteners all In ac¬ 
cordance with paragraph 2. "Accomplish¬ 
ment Instructions", of Short Brothers Lim¬ 
ited Mandatory Service Bulletin SD3-32-03. 
Revision 3. dated March 3. 1978. or an FAA- 
approved equivalent, and paragraph 10. "Ac¬ 
complishment Instructions" of Menasco 
Manufacturing Service Bulletin 32-8, Revi¬ 
sion 1, dated January 24. 1978. or an FAA- 
approved equivalent. 

This amendment becomes effective 
June 6,1978. 

(Secs. 313(a), 601, and 603 Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
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1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Washington, D.C. on May 
12, 1978. 

R. L. Collie, 
Acting Director, 
Flight Standards Service, 

CFR Doc. 78-13768 Filed 5-19-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-RM-06) 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This amendment alters 
the Denver, Colo. 1200' transition 
area. The alteration was necessary be¬ 
cause the present description utilizes 
airways from the Denver VOR which 
is being relocated. Additionally, the 
amendment expands the 1200' transi¬ 
tion area to include controlled air¬ 
space which is apparently floored 
above 1200' and will allow additional 
radar vectoring areas and chart clar¬ 
ity. 

EFFECTIVE DATE: 0501 Gjn.t. July 
13, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Joseph T. Taber, Operations, 
Procedures and Airspace Branch. Air 
Traffic Division. ARM-500. Federal 
Aviation Administration, Rocky 
Mountain Region, 10455 East 25th 
Avenue, Aurora, Colorado 80010; 
telephone 303-837-3937. 

SUPPLEMENTARY INFORMATION: 

History 

On March 30. 1978 the FAA pub¬ 
lished for comment, a proposal to alter 
the Denver, Colo, transition area (43 
FR 13393). The only comment re¬ 
ceived expressed no objections. 

Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (FARs) 
redefines the 1200' transition area at 
Denver, Colo. The amended transition 
area will clarify the legal description 
necessitated by the relocation of the 
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Denver VOR, allow for additional 
radar vectoring areas and clarify the 
charts. 

Drafting Information 

The principal authors of this docu¬ 
ment are Mr. Joseph T. Taber, Oper¬ 
ations, Procedures and Airspace 
Branch, Air Traffic Division, and Mr. 
Daniel J. Peterson, Office of Regional 
Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor, Part 71 of th e Fe deral Aviation 
Regulations (14 CFR Part 71) is 
amended effective July 13, 1978 as fol¬ 
lows: 

By amending Subpart G, § 71.181 so as 
to alter the following transition area 
to read: 

Denver, Colo. 

• • • that airspace extending upward from 
1200 feet above the surface bounded on the 
north by latitude 40*30 00" N., thence north¬ 
east bound by V207, thence eastbound by 
latitude 41*00 00" N.. on the east by V169. on 
the south by 39*00 00" N.. on the west by 
longitude 106*00'00" W., excluding the air¬ 
space within Federal airways. 

(Sec. 307(a) Federal Aviation Act of 1958 (49 
US.C. 1348(a)); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c); and 
14 CFR 11.69).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Aurora, Colo. 80010 on 
May 9.1978. 

M. M. Martin. 

Director , Rocky Mountain 
Region, 

CFR Doc. 78-13764 Filed 5-19-78; 8:45 am] 


[4910-13] 

[Airspace Docket No. 78-WE-l] 

PART 71 —DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Designation of Control Zone, 
Twentynine Palms, Calif. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This rule designates a 
control zone for the Expeditionary Air 
Field (EAF), Marine Corps Base, 
Twentynine Palms, Calif. This action 
is necessary to provide controlled air¬ 
space at the Expeditionary Air Field. 
Marine Corps Base, for the High 


VOR/DME/TACAN RWY 28 ap¬ 
proach procedure. 

EFFECTIVE DATE: July 13,1978. 

ADDRESSES: Federal Aviation Ad¬ 
ministration, Air Traffic Division, 
Chief, Airspace and Procedures 
Branch, AWE-530. 15000 Aviation 

Boulevard, Lawndale, Calif. 90261. 

FOR FURTHER INFORMATION 
CONTACT: 

Thomas W. Binczak, Airspace and 
Procedures Branch. Air Traffic Divi¬ 
sion, Federal Aviation Administra¬ 
tion, 15000 Aviation Boulevard, 
Lawndale, Calif. 90261, telephone 
213-536-6182. 

SUPPLEMENTARY INFORMATION: 

History 

On January 24, 1978, the FAA pro¬ 
posed to amend Subpart F of Part 71 
of the Federal Aviation Regulations 
(14 CFR Part 71) to designate a con¬ 
trol zone for the Expeditionary Air 
Field (EAF), Marine Corps Base, 
(MCB) Twentynine Palms, Calif, to 
provide controlled airspace for the 
High VOR/DME/TACAN RWY 28 ap¬ 
proach procedure. Interested persons 
were invited to participate in the rule- 
making proceeding by submitting writ¬ 
ten comments on the proposal to the 
FAA. Three comments were received 
in response to the Notice of Proposed 
Rulemaking (NPRM) all expressing no 
objection. The NPRM was published 
in the February 6, 1978. Federal Reg¬ 
ister (43 FR 4868). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) establishes a new control 
zone. The control zone will provide 
controlled airspace below 1,200 feet 
above ground level (AGL) to contain 
the new High VOR/DME/TACAN 
RWY 28 instrument approach proce¬ 
dure to the Expeditionary Air Field 
(EAF), MCB, Twentynine Palms, 
Calif. 

Discussion op Comments 

Although no objections were re¬ 
ceived, we did receive a comment con¬ 
cerning the control zone extension en¬ 
compassing a privately owned airport. 
Aircraft on the privately owned air¬ 
port would have difficulty in establish¬ 
ing and maintaining two-way radio 
communications with the EAF mili¬ 
tary control tower. It was, therefore, 
prudent to exclude the airspace sur¬ 
rounding the privately owned airport. 

Further review of the proposed pro¬ 
cedure to EAF Airport resulted in de¬ 
termining that the approach radial 
should be 298’ T in lieu of 299° T. 
Action taken herein will include both 
changes. 
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Drafting Information 

The principal authors of this docu¬ 
ment are Thomas W. Binczak, Air 
Traffic Division and DeWitte T. 
Lawson. Jr., Office of the Regional 
Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the author¬ 
ity delegated to me by the Administra¬ 
tor. Subpart P of Part 71 of the Feder¬ 
al Aviation Regulations (14 CFR Part 
71) is amended, effective 0901 G.m.t., 
July 13, 1978. 

571.171 (Amended! 

1. By amending §71.171 (43 FR 355) 
of Part 71 of the Federal Aviation 
Regulations by designating a new con¬ 
trol zone as follows: 

Twentynine Palms, Calif. 

Within a 5-mile radius of the Expedition¬ 
ary Air Field (EAF), Marine Corps Base 
(latitude 34*17*20* N.. longitude 116-10*20" 
W.) and with 2 miles each side of the Twen- 
tynine Palms VORTAC 298* radial extend¬ 
ing from the 5-mile radius zone to 16 miles 
west of the VORTAC. This control zone is 
effective from 0730 to 1630 hours, local 
time, daily or during the specific dates and 
times established in advance by a Notice to 
Airmen which thereafter will be continuous¬ 
ly published in the Airman’s Information 
Manual. 

(Sec. 307(a), Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348(a)) and Sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(0; and 14 CFR 11.69.) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Los Angeles, Calif., on May 
11. 1978. 

Jay R. Adsen, 

Acting Director , Western Region. 

CFR Doc. 78-13767 Filed 5-19-78; 8:45 am] 


[4910-13] 

[Airspace Docket Number 78-CE-4] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone, Sedalia, 
Mo. 

AGENCY: Federal Aviation Adminis¬ 
tration (FAA), DOT. 

ACTION: Final rule. 

SUMMARY: The nature of this Feder¬ 
al action is to change the name of the 
Sedalia, Mo, Control Zone to the Knob 
Noster, Mo., (Whiteman AFB) Control 
Zone to eliminate confusion between 
the Sedalia, Mo., and Whiteman Air 
Force Base terminal areas. 
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EFFECTIVE DATE: July 13, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Dwaine E. Hiland, Airspace Special¬ 
ist, Operations, Procedures and Air¬ 
space Branch, Air Traffic Division, 
ACE-537, FAA, Central Region, 601 
East 12th Street. Kansas City, Mo. 
64106, telephone 816-374-3408. 

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to 
Subpart F of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is to change the name of Sedalia, Mo., 
Control Zone to the Knob Noster 
(Whiteman AFB) Control Zone. Pres¬ 
ently, the Control Zone serving White- 
man Air Force Base is named for the 
City of Sedalia, Mo., which city is lo¬ 
cated approximately 20 miles east of 
Whiteman AFB. Sedalia has an air¬ 
port of its own and a transition area. 
The Control Zone surrounding White- 
man AFB would more appropriately 
be name for a community near the air 
base to wit, Knob Noster, Mo. All Na- 
vaids serving Whiteman Air Force 
Base are named after the air base and 
are listed in military approach proce¬ 
dures under Knob Noster, Mo. Since 
this change is clarifying in nature, is 
of minor consequence and imposes no 
additional burden on any person, 
notice and public procedure under 5 
U.S.C. 553(b) is impracticable and con¬ 
trary to the public interest, and good 
cause exists for making this amend¬ 
ment effective in less than thirty (30) 
days after its publication. 

Drafting Information 

The principal authors of this docu¬ 
ment are Dwaine E. Hiland, Air Traf¬ 
fic Division, Central Region, and John 
L. Fitzgerald, Jr., Office of the Region¬ 
al Counsel, Central Region. 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart F. section 71.171, of the Fed¬ 
eral Aviation Regulations (14 CFR 
71.181) as republished on January 3, 
1978 (43 FR 355), by altering the fol¬ 
lowing transition area: 

Knob Noster, Mo. (Whiteman AFB) 

Within a 5 mile radius of Whiteman AFB. 
Knob Noster. Mo. (Latitude 38*43 50" N., 
Longitude 93*33*00" W.); within 2 miles each 
side of Whiteman VOR 010* radial, extend¬ 
ing from the 5 mile radius to 2 miles north 
of the Whiteman VOR. and within 2 miles 
each side of the Whiteman TACAN 185* 
radial, extending from the 5 mile radius to 7 
miles south of the TACAN. This control 
zone is effective during the specific dates 
and times established in advance by a 
Notice to Airmen. The effective date and 
time will thereafter be continuously pub¬ 
lished in the Airman’s Information Man- 
nual. 

(Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348); Sec 6(c). Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(c)); Sec. 11.61 of the Federal Aviation 
Regulations (14 CFR 11.61).) 
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Note.— The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821, as 
amended by Executive Order 11949, and 
OMB Circular A-107. 

Issued in Kansas City, Mo., on May 
4. 1978. 

C. R. Melugin, Jr., 
Director, Central Region. 

[FR Doc. 78-13769 Filed 5-19-78: 8:45 am] 


[6320-01] 

CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER B—PROCEDURAL REGULATIONS 

[Reg. PR-173, Arndt. 38; Docket 315521 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

New or Modified Certificate Route 
Authority Applications; Economic 
and Operational Data 

AGENCY: Civil Aeronautics Board. 
ACTION: Final rule. 

SUMMARY: This rule adds a new sec¬ 
tion that requires all appplications for 
new or modified certificate route au¬ 
thority to be accompanied by a motion 
for hearing which contains certain 
economic and operational data. The 
Board initiated this rulemaking to 
ensure that carriers file applications 
which they have an intention of pro¬ 
cessing. 

DATES: Adopted: May 12, 1978. Effec¬ 
tive: June 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Vicki Gottlich, Legal Processing Di¬ 
vision, Bureau of Pricing and Domes¬ 
tic Aviation, Civil Aeronautics 
Board, 1825 Connecticut Avenue 
NW., Washington, D.C. 20428, 202- 
673-5842. 

SUPPLEMENTARY INFORMATION: 
By Notice of Proposed Rulemaking 
PDR-47, 42 FR 57132, November 1. 
1977, the Board proposed to amend its 
Rules of Pr actic e in Economic Pro¬ 
ceedings (14 CFR Part 302) by adding 
a new section that requires all applica¬ 
tions for new or modified certificated 
route authority to be accompanied by 
a motion for hearing which contains 
certain economic and operational data. 
PDR-47 specifically proposes that a 
motion for hearing containing the 
same information as is required now 
by § 302.18(a-2) be filed simultaneous¬ 
ly with the application, that the time 
to answer be extended from seven to 
thirty days, that specified persons be 
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served, and that motions to consoli¬ 
date applications for the same author¬ 
ity need not be accompanied by mo¬ 
tions for hearing. 

Comments were filed by three civic 
parties, five trunkline carriers and Pan 
American, three local service carriers, 
and one supplemental air carrier. 1 
Piedmont opposes the amendment, 
and Eastern and the civic parties total¬ 
ly support it. All the other comments 
support it in part, with reservations or 
suggested modifications. 

After considering the comments, we 
have decided to alter the proposed 
rule and adopt it with the modifica¬ 
tions discussed below. Except as modi¬ 
fied. the Board adopts as final the ten¬ 
tative findings and conclusions set 
forth in PDR-47. 

Several carriers expressed concern 
or uncertainty about situations requir¬ 
ing the filing of a motion for hearing. 
We would like to reiterate that a 
motion for hearing will be required 
only in situations in which carriers are 
required to file one now. United reads 
PDR-47 to require applications filed 
under Subpart M and N of Part 302 to 
be accompanied by such a motion. 
This was not our intention in drafting 
the proposed rule, and we will modify 
the final rule to clarify that the proce¬ 
dures under Subparts M and N will 
not be changed by the new rule. Delta, 
Piedmont, and TWA raise the question 
of applications, such as those for route 
realignment or restriction removal, 
that the Board has traditionally pro¬ 
cessed by show-cause procedures, and 
suggest that they be exempted from 
proposed § 302.908(a), or, alternatively, 
that these applications be accompa¬ 
nied by petitions for show cause proce¬ 
dures. We will adopt the latter sugges¬ 
tion and allow air carriers to file peti¬ 
tions for show-cause procedures as an 
alternative to motions for hearing or 
consolidation. That change is more in 
keeping with our decision to require 
that applications be accompanied by a 
carrier’s request for specific procedur¬ 
al action. 

Braniff and Piedmont find the provi¬ 
sions of proposed 5 302.908(d) dealing 
with the consolidation of applications 
unduly burdensome. Braniff states 
that a second applicant for essentially 
the same authority should be allowed 
to adopt data previously submitted by 
a carrier or a civic party, and that if a 
carrier applies for slightly different 
authority, it should file only data re¬ 
lated to authority not previously cov¬ 
ered. We agree with Braniff that the 
filing of duplicative data should be dis¬ 
couraged, and so intended in our draft¬ 
ing of proposed 5302.908(d). In fact, 
we believe that our draft rule covered 
the situations Braniff discusses in its 
answer. To avoid confusion, however. 


*A list of commentators is set forth in the 
Appendix. 
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we will amend the language of pro¬ 
posed 5 302.908(d) (1) and (2) so that 
(1) an application for the same route 
authority as requested by another air 
carrier or in a petition by a civic party, 
and for which the requisite informa¬ 
tion has been filed, need not be accom¬ 
panied by the same data, and (2) an 
application for expanded authority 
need include data relating only to the 
additional point or market. United 
also objects to these provisions, claim¬ 
ing that they place the first applicant 
which must supply information subse¬ 
quent applicants do not have to pro¬ 
vide, at a disadvantage. We find no es¬ 
sential unfairness in the added burden 
placed on the first applicant for new 
authority. A carrier will be an initiator 
sometimes and a follower other times 
and waste and duplication will, overall, 
be avoided. 

Many of the carriers object to the 
information that a motion for hearing 
must contain. PDR-47, however, pro¬ 
poses changes only in the procedures 
for filing a motion for hearing, and 
not in the data which the motion must 
contain. To consider substantive 
changes now would be to divert the 
focus of the rule, as well as to delay in¬ 
troduction of a rule which the major¬ 
ity of commentators support. 3 Howev¬ 
er, we view the amount of information 
which must be filed as a serious prob¬ 
lem that limits entry into the industry 
and we intend to review in the near 
future how best to remedy the situa¬ 
tion. 

Both Delta and Braniff suggested in 
their comments that the Board impose 
upon itself a specific time limit for 
acting on route applications. We agree 
with them that the handling of our 
workload should be expedited, and we 
have taken steps recently toward this 
goal. 3 Nevertheless, we do not believe 
that this is the proper forum to con¬ 
sider imposing deadlines for Board 
action on route applications. As with 
the issue of the information to be 
filed, the issue of time limitations is 
too complex to consider here and 
would change the focus of this pro¬ 
ceeding. 

Several commentators have com¬ 
plained that the service list is too bur¬ 
densome, and that it would require a 
thorough search of all dockets to de¬ 
termine the persons to be served. * 


•Braniff and Delta also suggest we first 
determine new standards for priority of 
hearing and then modify the data required 
by proposed 5 302.908(1) to reflect those 
standards. We do not think it desirable to 
delay the implementation of this needed 
rule change until a final conclusion is 
reached in PDR-45. 

•See e.g., PR-150, adopted March 9. 1976, 
and PS-71, adopted August 24, 1976. See 
PDR-54, April 18. 1978. 

*The Board is devising a specific list to be 
kept in the Docket Section showing route 
applications, listed alphabetically by city, 


TWA has suggested that we modify 
proposed 5 302.908(c)(1) (ii) and (vi) by 
requiring service on carriers applying 
for the authority in issue and commut¬ 
ers operating in the markets at issue 
instead of at any one of the points in 
issue. We will not modify proposed 
5 302.908(c) as any modification would 
eliminate interested persons from re¬ 
ceiving service. For instance, a carrier 
applying for authority at a point in¬ 
volved, while seemingly interested in a 
market other than the one at issue, 
may actually be interested in provid¬ 
ing connecting or multiple-stop service 
to the market in issue. If we were to 
adopt TWA’s proposed modification, 
such a carrier would not be served. 
Therefore, to ensure that all persons 
who may be interested in a market re¬ 
ceive service of any application for au¬ 
thority in that market, we will require 
that all the persons delineated in pro¬ 
posed 5 302.908(c) be served. 

Finally, we have received various 
other comments concerning the time 
to answer and also the advisability of 
authorizing replies. Only Allegheny 
finds the time to answer insufficient, 
and only Pan American has suggested 
that we modify the language concern¬ 
ing the time period to make the com¬ 
putation of the answer date more 
readily determinable. We believe that 
we have allowed sufficient time to 
frame an answer, and have stated the 
time period in a comprehensible 
manner. Therefore, we will not modify 
the proposed rule. We also will not in¬ 
clude a provision authorizing replies. 
We have found that, for the most 
part, replies do not state any new in¬ 
formation or add anything relevant to 
the record. We will continue to grant 
motions for leave to file an unauthor¬ 
ized document when the accompany¬ 
ing reply adds new information or re¬ 
futes an argument which the appli¬ 
cant could not have anticipated. 

Final Rule 

Accordingly, the Civil Aeronautics 
Board amends Part 302 of its Rules of 
Practice (14 CFR Part 302) effective 
June 21,1978, as follows: 

1. The table of contents of Part 302 
is amended by adding a reference to 
new 5 302.908, “Applications for new or 
modified certificated route authority,” 
as follows: 

Sec. 

• * * • • 

Subpart I—Rule* Applicable to Route 
Proceeding* Under Section* 401 and 402 of the 
Act 

• • • • • 


and specifying carrier applicant and docket 
number. 
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Applications por Route Authority 

302.908 Applications for new or modified 
certificated route authority. 

302.909 Renewal of fixed-term route au¬ 
thorizations granted by exemption. 


2. Add a new § 302.908 as follows: 

S 302.908 Applications for new or modified 
certificated route authority. 

(a) An application for new or modi¬ 
fied certificated route authority, other 
than one filed under Subpart M or N 
of this Part 302, shall be accompanied 
by a motion for hearing, a motion to 
consolidate, or a petition for an order 
to show cause. 

(b) (1) A motion for hearing on an 
application for new or modified certifi¬ 
cated route authority shall include a 
statement of economic data or other 
matters which the movant desires the 
Board to notice officially, and affida¬ 
vits establishing such other facts as it 
wants the Board to rely upon. Motions 
of air carriers for hearing shall con¬ 
tain at least the following economic 
and operating data on an annual basis: 

(1) Present and proposed schedules 
by type of aircraft; 

(ii) Number of departures, plane- 
miles, passengers and passenger-miles; 

(iii) Estimate of self-diversion or di¬ 
version from other carriers, if applica¬ 
ble; 

(iv) Anticipated operating revenues; 
and 

(v) Estimate of impact of proposal 
on operating expenses, which, in the 
case of local service carriers, should be 
computed in accordance with Subpart 
K of this part. 

In addition, for local service carriers, 
the following: 

(vi) Estimate of allowance for return 
on investment and taxes, computed ac¬ 
cording to Subpart K of this part; and 

(vii) Increase or decrease in subsidy 
requirements. 

(2) The motion shall contain the 
names of the parties served and a 
notice to such parties that they may, 
within 30 days of the date the motion 
is served (excluding Saturdays, Sun¬ 
days, and holidays) file and serve an 
answer in support or in opposition. 

(c) Service of application: (1)A copy 
of an application and the accompany¬ 
ing motion for hearing or motion for 
consolidation shall be served on the 
following parties, who shall be pre¬ 
sumed to have an interest in the sub¬ 
ject matter of the application: 

(i) Any air carrier which is author¬ 
ized to render regular service to any 
point involved in the application; 

(ii) Any person whose application for 
a certificate of public convenience and 
necessity, or for an exemption, autho¬ 
rizing regular service to or from any 
such point, has been filed with the 
Board and has not been finally dis¬ 
posed of by it; 


(iii) The chief executive of any 
State, territory, or possession of the 
United States in which any such point 
is located: Provided, however, That if 
there be a State commission or agency 
having jurisdiction over transporta¬ 
tion by air. service shall be made on 
that commission or agency, rather 
than the chief executive of the State; 

(iv) The chief executive of the city, 
town, or other unit of local govern¬ 
ment at any such point located in the 
United States or any territory or pos¬ 
session thereof; 

(v) The Board, commission, man¬ 
ager, or other body or individual 
having direct supervision over and re¬ 
sponsibility for the management of 
the airport located in the United 
States which is being used to serve 
such point at the time the application 
is filed; and 

(vi) Any commuter air carrier oper¬ 
ating under Part 298 of this chapter or 
other exemption authority which pro¬ 
vides at least five round trips per week 
between two or more points, one of 
which is involved in the application, 
and which publishes schedules in the 
“Official Airline Guide” or in the “Air 
Cargo Guide” which include service to 
a point involved in the application. 

(2) Additional service of notice. The 
Board may, in its discretion, order ad¬ 
ditional service made on such person 
or persons as the facts of the situation 
warrant. 

(d) Consolidation of proceedings: 
The consolidation of applications for 
route authority shall be in conformity 
with §302.12. 

(1) If the application to be consoli¬ 
dated is for the same route authority 
as requested by another air carrier or 
in a petition of a civic party, and the 
economic and operating data for the 
market or markets in issue have al¬ 
ready been filed, no statement of eco¬ 
nomic and operating data need be 
filed; 

(2) If the application to be consoli¬ 
dated is for enlarged or expanded au¬ 
thority or authority which is closely 
related to, but not exactly the same as. 
the authority requested by another 
party that has supplied the requisite 
information, the motion to consolidate 
shall include a statement of economic 
and operating data only relating to 
the additional point(s) or market(s) as 
required by paragraph (b)(1) of this 
section. 

(e) Except as otherwise provided 
here, the provisions of Subpart A of 
this Part are applicable. 

(f) Applications shall be set for hear¬ 
ing in accordance with the standards 
for determining priorities of hearing 
set forth in § 399.60. 

3. Delete and reserve § 302.18(a-2). 

§ 302.18 Motions. 

(a-1) • • • 

(a-2) [Reserved] 

• • • • » 


(Sec. 401 of the Federal Aviation Act of 
1958, as amended; 72 Stat. 754 as amended 
by 76 Stat. 143; 82 Stat. 867; 90 Stat. 883 (49 
U.S.C. 1371).) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 
Secretary. 

Appendix 

The following parties filed comments: Al¬ 
legheny Airlines. Braniff Airways, Delta Air 
Lines, Eastern Air Lines, Hughes Alrwest, 
Pan American World Airways, Piedmont 
Aviation, Trans International Airlines, 
Trans World Airlines, United Air Lines. The 
Commonwealth of Virginia. The City of 
Philadelphia, and The Seattle Parties. 4 

[FR Doc. 78-14157 Filed 5-19-78; 8:45 am] 


[6750-01] 

Titl# 16— Commercial Practices 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 

(Docket C-29211 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Firestone Photographs, Inc., et al. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair and deceptive acts or practices, 
this consent order, among other 
things, requires a Columbus, Ohio, 
promoter and seller of photographic 
equipment and supply franchises to 
cease misrepresenting its repurchase 
plan, potential profits, connection or 
affiliation with others, and the train¬ 
ing and business assistance provided 
franchisees. The order further re¬ 
quires the firm to make full and 
timely disclosures and provide pre¬ 
scribed data regarding any cooling-off 
periods, cancellation and refund 
rights, and the financial history of 
both the corporation and previous 
franchisees. The firm is additionally 
required to maintain specific records 
and to institute a surveillance progam 
designed to ensure compliance with 
the terms of the order. 

DATE: Complaint and order issued 
April 20, 1978. * 1 

FOR FURTHER INFORMATION 
CONTACT: 

Paul R. Peterson. Director, Cleve- 


4 The Port of Seattle Commission, which 
owns and operates Sea-Tac International 
Airport; the City of Seattle; the County of 
King; the Seattle Chamber of Commerce 
and the Puget Sound Traffic Association. 

1 Copies of the Complaint and the Deci¬ 
sion and Order filed with the original docu¬ 
ment. 
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land Regional Office, Federal Trade 

Commission, Suite 500, Mall Build¬ 
ing, 118 Saint Clair Avenue, Cleve¬ 
land. Ohio 44114. 216-522-4207. 

SUPPLEMENTARY INFORMATION: 
On Thursday. October 27, 1977, there 
was published in the Federal Register 
42 FR 56622, a proposed consent 
agreement with analysis In the Matter 
of Firestone Photographs, Inc., a cor¬ 
poration, Firestone Photo Co., a corpo¬ 
ration and Daniel Firestone, individ¬ 
ually and as an officer of said corpora¬ 
tions, for the purpose of soliciting 
public comment. Interested parties 
were given sixty (60) days in which to 
submit comments, suggestions, or ob¬ 
jections regarding the proposed form 
of order. 

Comments were filed and considered 
by the Commission. 

The Commission has ordered the is¬ 
suance of the complaint in the form 
contemplated by the agreement, made 
its order to cease and desist, as set 
forth in the proposed consent agree¬ 
ment, in disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR Part 13, are as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: 5 13.10 Advertising falsely or 
misleadingly: 13.10-1 Availability of 
merchandise and/or facilities; § 13.15 
Business status, advantages or connec¬ 
tions: 13.15-30 Connections or arrange¬ 
ments with others; 13.15-35 Contracts 
and obligations; § 13.42 Connection of 
others with goods; § 13.50 Dealer or 
seller assistance; § 13.60 Earnings and 
profits; § 13.70 Fictitious or misleading 
guarantees; g 13.105 Individual’s spe¬ 
cial selection or situation; g 13.155 
Prices: 13.155-5 Additional charges un¬ 
mentioned; 13.155-95 terms and condi¬ 
tions; g 13.185 Refunds, repairs, and re¬ 
placements; g 13.205 Scientific or other 
relevant facts; g 13.250 Success, use or 
standing; g 13.270 Trademark registra¬ 
tion or use. Subpart—Appropriating 
Trade Name or Mark Wrongfully: 
g 13.295 Appropriating trade name or 
mark wrongfully: 13.295-20 Competi¬ 
tor. Subpart—Corrective Actions and/ 
or Requirements: g 13.533 Corrective 
actions and/or requirements: 13.533-20 
Disclosures; 13.533-45 Maintain rec¬ 
ords: 13.533-45(c) Complaints; 

g 13.533-55 refunds, rebates and/or 
credits. Subpart—Delaying or With¬ 
holding Corrections, Adjustments or 
Action Owed: g 13.675 Delaying or 
withholding corrections, adjustments 
or action owed. Subpart—Misrepre¬ 
senting Oneself and Goods—Business 
Status, Advantages or Connections: 
§13.1370 Business methods, policies, 
and practices; g 13.1395 Connections 
and arrangements with others; 
g 13.1513 Operations generally; 

§ 13.1565 Trade names.—Goods: 
g 13.1572 Availability of advertised 
merchandise and/or facilities; 
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§ 13.1608 dealer or seller assistance; 
§13.1615 Earnings and profits; 
§13.1675 Law or legal requirements; 
§13.1697 Opportunities in product or 
service; §13.1725 Refunds; §13.1740 
Scientific or other relevant facts; 
§13.1755 Success, use, or standing; 
§ 13.1760 Terms and conditions: 
13.1760-50 Sales contract.—Prices: 
§ 13.1778 Additional costs unmen¬ 
tioned. Subpart—Neglecting, Unfairly 
or Deceptively, to Make Material Dis¬ 
closure: § 13.1854 History of products; 
g 13.1882 Prices: 13.1882-10 Additional 
prices unmentioned; g 13.1892 Sales 
contract, right-to-cancel provision; 
§13.1895 Scientific or other relevant 
facts; g 13.1905 Terms and conditions: 
13.1905-50 Sales contract. Subpart— 
Offering Unfair, Improper and Decep¬ 
tive Inducements to Purchase or Deal: 
§ 13.1935 Earnings and profits; 
§ 13.1980 Guarantee, in general; 
g 13.1985 Individual’s special selection 
or situation; §13.2013 Offers decep¬ 
tively made and evaded; g 13.2015 Op¬ 
portunities in product or service; 
§ 13.2045 Sales assistance; § 13.2063 
Scientific or other relevant facts; 
§ 13.2080 Terms and conditions; 
§ 13.2090 Undertakings in general. 
Subpart—Simulating Another or Prod¬ 
uct Thereof: § 13.2205 Advertising 
matter, §13.2240 Trade name of an¬ 
other. 

(Sec. 6. 38 Stat. 721; 15 UJ5.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45.) 

Carol M. Thomas, 
Secretary. 

CFR Doc. 78-13706 Filed 5-19-78; 8:45 am] 


[6750-01] 

[Docket C-2920) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Townsman-Canco InttmatioiMil, Lid., 
et oh 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
New York City importer, manufactur¬ 
er and distributor of clothing products 
to cease misrepresenting or failing to 
properly identify the wool and fiber 
content of their products. 

DATES: Complaint and order issued 
April 25, 1978. 1 


‘Copies of the Complaint and the Deci¬ 
sion and Order filed with the original docu¬ 
ment. 


FOR FURTHER INFORMATION 
CONTACT: 

Albert H. Kramer, Director, Bureau 

of Consumer Protection, Federal 

Trade Commission, Sixth and Penn¬ 
sylvania Ave. NW., Washington, D.C. 

202-523-3727. 

SUPPLEMENTARY INFORMATION: 
On Thursday. February 16,1978, there 
was published in the Federal Regis¬ 
ter, 43 FR 6808. a proposed consent 
agreement with analysis In the Matter 
of Townsman-Cenco International, 
Ltd., a corporation, and Newcastle Im¬ 
ports, Ltd., a corporation, and Sey¬ 
mour Hertling, and George Center, in¬ 
dividually and as officers of said cor¬ 
poration, for the purpose of soliciting 
public comment. Interested parties 
were given sixty (60) days in which to 
submit comments, suggestions or ob¬ 
jections regarding the proposed form 
of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corrective actions, as codified under 
16 CFR 13, are as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: § 13.30 Composition of 
goods; 13.30-100 Wool Products Label¬ 
ing Act; § 13.45 Content; § 13.73 
Formal regulatory and statutory re¬ 
quirements; § 13.73-70 Wool Products 
Labeling Act. Subpart—Corrective Ac¬ 
tions and/or Requirements: §13.533 
Corrective actions and/or require¬ 
ments; § 13.533-20 Disclosures; 13.533- 
37 Formal regulatory and/or statutory 
requirements. Subpart—Invoicing 
Products Falsely: §13.1108 Invoicing 
products falsely; 13.1108-40 Federal 
Trade Commission Act; 13.1108-90 
Wool Products Labeling Act. Sub¬ 
part—Misbranding or Mislabeling: 
§ 13.1185 Composition; 13.1185-90 
Wool Products Labeling Act; § 13.1200 
Content; §13.1212 Formal regulatory 
and statutory requirements; 13.1212- 
90 Wool Products Labeling Act. Sub¬ 
part—Misrepresenting Oneself and 
Goods—Goods: §13.1590 Composition; 
13.1590-90 Wool Products Labeling 
Act; § 13.1605 Content; § 13.1623 
Formal regulatory and statutory re¬ 
quirements; 13.1623-90 Wool Products 
Labeling Act. Subpart—Neglecting, 
Unfairly or Deceptively, to Make Ma¬ 
terial Disclosure: §13.1845 Composi¬ 
tion; 13.1845-80 Wool Products Label¬ 
ing Act; §13.1850 Content; §13.1852 
Formal regulatory and statutory re¬ 
quirements; 13.1852-80 Wool Products 
Labeling Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
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Secs. 2 5. 54 Stat. 1128-1130; 15 U.S.C. 45. 
68 ) 

Carol M. Thomas, 
Secretary. 

[FR Doc. 78-13713 Filed 5-19-78: 8:45 am] 


[6750-01J 

(Docket C-2919) 


PART 13—PROHIBITED TRADE PRAC¬ 
TICES AND AFFIRMATIVE CORREC¬ 
TIVE ACTIONS 

Insilco Corp., et al. 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
Meriden. Conn., distributor of pre-cut 
housing products and its subsidiary to 
cease misrepresenting or failing to 
make relevant disclosures with regard 
to product assembly, delivery costs, 
legal building requirements, need for 
skilled building tradesmen, mortgage 
liens, and cancellation rights—in Span¬ 
ish, if applicable. The order further re¬ 
quires the firm to acknowledge and re¬ 
solve complaints in a prescribed 
manner. Additionally, the firm must 
cease failing to provide consumers, in 
connection with the extension of 
credit, such material disclosures as re¬ 
quired by Federal Reserve Board regu¬ 
lations. 

DATE: Complaint and order issued 
April 19. 1978. 1 

FOR FURTHER INFORMATION 
CONTACT: 

Paul W. Turley, Director, Chicago 
Regional Office, Federal Trade Com¬ 
mission, 55 East Monroe Street, 
Suite 1437, Chicago, Ill. 60603, 312- 
353-4423. 

SUPPLEMENTARY INFORMATION: 
On Friday, February 10, 1978, there 
was published in the Federal Register 
43 FR 5846 (corrections at 43 FR 
9623), a proposed consent agreement 
with analysis. In the Matter of Insilco 
Corp., a corporation, and Miles Homes, 
Inc., a corporation, for the purpose of 
soliciting public comment. Interested 
parties were given sixty (60) days in 
which to submit comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed form of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 


1 Copies of the Complaint and Decision 
and Order filed with the original document. 
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templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/ 
or corre ctive actions, as codified under 
16 CFR 13. are as follows: 

Subpart—Advertising Falsely or Mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages or connections: 13.15-20 Busi¬ 
ness methods and policies; 13.15-35 
Contracts and obligations; 13.15-70 Fi¬ 
nancing activities; 13.15-240 Properties 
and rights; 8 13.71 Financing; 813.135 
Nature of product or service; 8 13.155 
Prices: 13.155-5 Additional charges un¬ 
mentioned; 13.155-95 Terms and con¬ 
ditions: 13.155-95(a) Truth in Lending 
Act; 813.160 Promotional sales plans; 
813.170 Qualities or properties of 
product or service; 813.205 Scientific 
or other relevant facts; 813.225 Ser¬ 
vices; 8 13.260 Terms and conditions; 
8 13.275 Undertakings, in general. Sub¬ 
part—Corrective Actions and/or Re¬ 
quirements: 813.533 Corrective actions 
and/or requirements: 13.533-20 Disclo¬ 
sures; 13.533-37 Formal regulatory 
and/or statutory requirements; 13.533- 
45 Maintain records: 13.533-45(c) Com¬ 
plaints; 13.533-50 Maintain means of 
communication. Subpart—Delaying or 
Withholding Corrections, Adjustments 
or Action Owed: § 13.677 Delaying or 
failing to deliver goods or provide ser¬ 
vices or facilities. Subpart—Failing to 
Provide Foreign Language Transla¬ 
tions: § 13.1052 Failing to provide for¬ 
eign language translations. Subpart— 
Misrepresenting Oneself and Goods— 
Business Status, Advantages or Con¬ 
nections: 8 13.1417 Financing activities: 
§ 13.1553 Services.—Goods: 8 13.1623 
Formal regulatory and statutory re¬ 
quirements: 13.1623-95 Truth in Lend¬ 
ing Act; 8 13.1710 Qualities or proper¬ 
ties; 8 13.1740 Scientific or other rele¬ 
vant facts; § 13.1760 Terms and condi¬ 
tions: 13.1760-50 Sales contract.— 
Prices: § 13.1778 Additional costs un¬ 
mentioned; 8 13.1795 Coverage or 
extras; 8 13.1823 Terms and conditions: 
13.1823-20 Truth in Lending Act.- 
Promotional Sales Plans: 813.1830 
Promotional sales plans.—Services: 
813.1835 cost. Subpart—Neglecting, 
Unfairly or Deceptively, to Make Ma¬ 
terial Disclosure: 8 13.1852 Formal reg¬ 
ulatory and statutory requirements: 
13.1852-75 Truth in Lending Act; 
8 13.1882 Prices: 13.1882-10 Additional 
prices unmentioned; 8 13.1885 Quali¬ 
ties or properties; 8 13.1892 Sales con¬ 
tract, right-to-cancel provision: 
13.1892-10 Recording liens or execut¬ 
ing judgment on same; 8 13.1895 Scien¬ 
tific or other relevant facts; 8 13.1905 
Terms and conditions: 13.1905-50 Sales 
contract; 13.1905-60 Truth in Lending 
Act. 
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(Sec. 6. 38 Stat. 721; 15 U.S.C. 46., Interpret 
or apply sec. 5. 38 Slat. 719. as amended; 82 
Stat. 146, 147; 15 U.S.C. 45. 1601, et seq.) 

Carol M. Thomas. 

Secretary. 

(FR Doc. 78-14137 Filed 5-19-78; 8:45 ami 


[4810-22] 

Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUS¬ 
TOMS SERVICE, DEPARTMENT OF 
THE TREASURY 

(T.D. 78-138] 

PART 111—CUSTOMHOUSE BROKERS 

Custom Regulations Amended 

AGENCY: United States Customs 
Service, Department of the Treasury. 

ACTION: Final rule. 

SUMMARY: This document amends 
the Customs Regulations relating to 
customhouse brokers to (1) reflect a 
change in the title of the Customs 
Service office responsible for the in¬ 
spection and audit of customhouse 
broker's books and records, (2) permit 
the use of microfiche for the reproduc¬ 
tion of books and papers required to 
be kept by customhouse brokers, and 
(3) eliminate the use of Customs Form 
3079, Record of Transactions of Li¬ 
censed Customhouse Brokers. These 
changes are required In order to re¬ 
flect (1) a reorganization within the 
Customs Service. (2) the decision by 
the Customs Service to permit the use 
of microfiche record retention systems 
by customhouse brokers, and (3) a 
commitment by the Customs Service 
to reduce the number of Customs 
public use forms. 

EFFECTIVE DATE: June 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Marcus Sircus, Regulatory Audit Di¬ 
vision, United States Customs Serv¬ 
ice, 1301 Constitution Avenue NW. ( 
Washington, D.C. 20229, 202-566- 
2812. 

SUPPLEMENTARY INFORMATION: 
Background 

As a result of a reorganization 
within the Customs Service, the Regu¬ 
latory Audit Division of the Office of 
Operations has assumed overall re¬ 
sponsibility relating to the inspection 
or audit of the books and records of 
customhouse brokers. Formerly, this 
responsibility was carried out by the 
Office of Security and Audit. The 
functions previously exercised by the 
regional director, security and audit, 
in connection with the inspection or 
audit of the books or records of cus¬ 
tomhouse brokers are now exercised 
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by the Regional Director, Regulatory 
Audit. Similarly, the activities of Cus¬ 
toms field auditors in this area are 
now performed by Customs regulatory 
auditors. These changes affect various 
provisions of Part 111 of the Customs 
Regulations, the part of the regula¬ 
tions which concerns customhouse 
brokers. 

To reflect the changes in titles ne¬ 
cessitated by this reorganization, 
§§ 111.22(b), 111.22(c), 111.23(b)(5), 

111.24, 111.25, and 111.27 of the Cus¬ 
toms Regulations (19 CFR 111.22 (b) 
and (c), 111.23(b)(5), 111.24, 111.25, 
111.27) are amended by substituting 
“Regional Director, Regulatory Audit” 
for “regional director, security and 
audit” and “regulatory auditors” for 
“field auditors”, wherever those terms 
appear. 

In addition, the Commissioner of 
Customs has received numerous re¬ 
quests from customhouse brokers for 
permission to adopt microfiche record 
retention systems. Under the current 
provisions of § 111.23(b) of the Cus¬ 
toms Regulations, customhouse bro¬ 
kers are permitted, upon approval of 
the district director, to record on mi¬ 
crofilm any of the books and papers 
required to be kept by them (except 
books of accounts and powers of attor¬ 
ney). 

After a review of the law and regula¬ 
tions and other relevant consider¬ 
ations. the Commissioner has deter¬ 
mined that the microfiche reproduc¬ 
tion of these books and records can 
and should also be permitted. Accord¬ 
ingly, §111.23 is further amended by 
adding a new paragraph (d) to provide 
that under certain circumstances a 
broker, with the approval of the dis¬ 
trict director for the district in which 
he is licensed, may utilize other meth¬ 
ods of reproduction, including micro¬ 
fiche. for the reproduction of books 
and papers, other than books of ac¬ 
counts or powers of attorney, permit¬ 
ted to be microfilmed under paragraph 

(b). 

In response to Presidential and 
Treasury directives, the Customs Serv¬ 
ice made a commitment to reduce the 
number of Customs public use forms, 
one of which is Customs Form 3079, 
Record of Transactions of Licensed 
Customhouse Broker. The Customs 
Service has determined that Customs 
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Form 3079 may be abolished. However, 
it is necessary to continue to require 
that customhouse brokers record their 
transactions in a manner and format 
that is acceptable to Customs. 

Consequently, § 111.22 of the Cus¬ 
toms Regulations (19 CFR 111.22), 
which provides for the use of Customs 
Form 3079 by the customhouse broker 
in recording all of his Customs trans¬ 
actions in an acceptable manner, is 
being further amended by elimination 
of references to Customs Form 3079 
and by the addition of a new para¬ 
graph (d) to require a customhouse 
broker to keep a record of all his Cus¬ 
toms transactions in a prescribed 
format. 

Drafting Information 

The principal author of this docu¬ 
ment was Suellen Ferguson, Regula¬ 
tions and Legal Publications Division, 
Office of Regulations and Rulings, 
U.S. Customs Service. However, per¬ 
sonnel from other offices of the Cus¬ 
toms Service participated in its devel¬ 
opment. 

Inapplicability of Public Notice 
Requirement 

These amendments clarify or liberal¬ 
ize the Customs Regulations, or con¬ 
form them with existing practice, and 
impose no additional duty or burden 
on the public. Accordingly, the Com¬ 
missioner determined that no advance 
notice of the amendments or solicita¬ 
tion of public comments prior to their 
adoption was necessary under 5 U.S.C. 
553. 

Amendments to the Regulations 

Under the authority of R.S. 251, as 
amended (19 U.S.C. 66). and sections 
624 and 641, as amended, 46 Stat. 759 
(19 U.S.C. 1624, 1641), §§ 111.22, 111.23, 
111.24. 111.25, and 111.27 of the Cus¬ 
toms Regulations (19 CFR 111.22, 
111.23, 111.24, 111.25, 111.27) are 

amended as set forth below: 

Section 111.22 is amended by 
changes in paragraphs (a), (b). and (c) 
and the addition of a new paragraph 
(d) to read as follows: 

§ 111.22 Additional record of transactions. 

(a) Additional requirement In addi¬ 
tion to the regular records of account 
required by 111.21, each broker shall 


keep current a record of all his Cus¬ 
toms transactions in the format set 
forth in paragraph (d) of this section, 
unless an exemption has been granted 
under the authority of paragraph (b) 
of this section. If a transaction has 
been handled only in part by the 
broker, he shall supply only the infor¬ 
mation required by this section which 
relates to his transaction. 

(b) Exemption. If the information 
required in paragraph (a) is disclosed 
in other books and records regularly 
kept and maintained by a broker and 
if such information is in a systematic, 
convenient, and readily available form 
so that Customs regulatory auditors 
can make an effective and complete in¬ 
spection thereof, the district director, 
with the concurrence of the Regional 
Director, Regulatory Audit, may in 
writing exempt the broker from the 
requirements of paragraph (a) of this 
section. A written request for the ex¬ 
emption shall be addressed to the dis¬ 
trict director and shall include: 

(1) A statement of facts as to the 
records kept; and 

(2) An agreement that, if the exemp¬ 
tion is granted, no change in the 
system of books and records or the 
manner of keeping and maintaining 
them will be made without prior writ¬ 
ten approval of the district director 
and concurrence in the change by the 
Regional Director, Regulatory Audit. 

(c) Withdrawal of exemption. When¬ 
ever an audit by a Customs regulatory 
auditor indicates that a broker to 
whom an exemption has been granted 
as provided for in paragraph (b) of 
this section is not keeping and main¬ 
taining records in conformity with the 
requirements of that paragraph, the 
exemption of such broker shall be 
withdrawn by notice in writing from 
the district director, and such broker 
shall thereafter keep and maintain 
records as required by paragraph (a) 
of this section. 

(d) Prescribed format Each licensed 
customhouse broker shall keep in the 
format set forth below and in the de¬ 
tailed manner Indicated therein, a 
complete, correct, itemized record re¬ 
vealing all of his financial transactions 
as a broker. A separate sheet shall be 
used for the transactions with each of 
the broker's clients and all entries 
shall be made immediately after the 
transactions are accomplished. 
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Section 111.23 is amended by a 
change in paragraph (b)(5) and the ad¬ 
dition of a new paragraph (d) to read 
as follows: 

§ 111.23 Retention of books and papers. 

• • * • • 

(b) Microfilming of books and 
papers. 

• • » • • 

(5) Expense of reproductions. Bro¬ 
kers shall bear the expense of making 
hardcopy reproductions of any or all 
microfilmed records required by the 
Regional Director, Regulatory Audit, 
the special agent in charge, or other 
proper official of the U.S. Customs 
Service for the audit or inspection of 
books and records. 

• • • * • 

(d) Other methods of reproduction 
for record retention. A broker may, 
with the approval of the district direc¬ 
tor for the district in which he is li¬ 
censed, utilize other methods of repro¬ 
duction, including microfiche, for the 
reproduction of books and papers, 
other than books of account or powers 
of attorney, permitted to be micro¬ 
filmed under paragraph (b), provided 
the requirements of paragraphs (b) 
and (c) of this section are met. 

Section 111.24 is amended to read as 
follows: 

§ 111.24 Books and papers confidential. 

The books and papers referred to in 
this part and pertaining to the busi¬ 
ness of the clients serviced by the 
broker shall be considered confiden¬ 
tial, and the broker shall not disclose 
their contents or any information con¬ 
nected therewith to any persons other 
than such clients and the Regional Di¬ 
rector, Regulatory Audit, the special 
agent in charge, or other duly accred¬ 
ited agents of the United States 
except on subpoena by a court of com¬ 
petent Jurisdiction. 

Section 111.25 is amended to read as 
follows: 

§ 111.25 Books and papers shall be availa- 

' ble. 

During the period of retention, the 
broker shall maintain his books and 
papers in such manner that they may 
readily be examined, and they shall be 
made available for inspection, copying, 
reproduction or other official use by 
Customs regulatory auditors or special 
agents on demand within the period of 
retention or within any longer period 
of time during which they remain in 
the possession of the broker. 

Section 111.27 is amended to read as 
follows: 
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$ 111.27 Audit or inspection of books and 
papers. 

The Regional Director, Regulatory 
Audit, shall make such audit or inspec¬ 
tion of the books and papers required 
by this subpart to be kept and main¬ 
tained by a broker as may be neces¬ 
sary to enable the district director and 
other proper officials of the Treasury 
Department to determine whether or 
not the broker is complying with the 
requirements of this part. Further¬ 
more, the Regional Director, Regula¬ 
tory Audit, and/or the special agent in 
charge, may inspect such books and 
papers to obtain information regard¬ 
ing specific Customs transactions for 
the purpose of protecting importers or 
the revenue of the United States. The 
Regional Director, Regulatory Audit, 
and the special agent in charge con¬ 
ducting an audit or inspection under 
this section shall submit a report of 
the findings to the Commissioner and 
the district director. 

(R.S. 251, as amended, secs. 624, 641, as 
amended, 46 Stat. 759 (19 UB.C. 66, 1624, 
1641).) 

Approved: May 5,1978. 

G. R. Dickerson, 
Commissioner of Customs. 

(FR Doc. 78-13616 Filed 5-19-78; 8:45 am] 


[1505-01] 

Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

[Reg. No. 4] 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE 

Subpart K—Employment—Wages— 

Self-Employment — Self-Employ¬ 
ment Income 

Income From Self Employment of 
Limited Partner 

Correction 

In FR Doc. 78-13252 appearing at 
page 20972 in the issue of Tuesday, 
May 16, 1978 § 404.1050(b)(1) was inad- 
verently omitted and should be insert¬ 
ed on page 20973, first column immedi¬ 
ately above the designated paragraph 
(2), § 404.1050(b)(1) should read: 

§ 404.1050 Definition of net earnings from 
self employment 

# * • • • 

(b)(1) For taxable years beginning 
after December 31, 1977. An individ¬ 


ual’s gross income (see paragraph (c) 
of this section) from a trade or busi¬ 
ness ordinarily is determined in ac¬ 
cordance with Subtitle A (Income 
Taxes) of the Internal Revenue Code 
of 1954, as amended. Gross income 
does not include income derived by an 
individual from an activity which is 
not a trade or business within the 
meaning of section 211(c) of the Act 
and 8404.1070 of this Subpart. Also, 
for social security purposes the gross 
income determined in accordance with 
that Code does not include a limited 
partner’s distributive share of Income 
or loss (see paragraph (a)(2)(i) of this 
section) unless it is a guaranteed pay¬ 
ment described in section 707(c) of 
that Code for services actually ren¬ 
dered to or on behalf of the partner¬ 
ship by the limited partner, as de¬ 
scribed in paragraph (a)(2)(i) of this 
section. Section 706(a) of that Code 
and the regulations interpreting that 
provision, financial liability with re¬ 
spect to the obligations of the partner¬ 
ship is limited to the amount of his or 
her financial investment in the part¬ 
nership. Generally, the individual will 
not have performed services in the op¬ 
eration of, or participated in the con¬ 
trol of, the business carried on by the 
partnership for the taxable year in¬ 
volved. 


[4910-14] 

Title 33—Navigation and Navigable 
Waters 

CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 

[CGD 76-186] 

PART 110—ANCHORAGE 
REGULATIONS 

Islands of Hawaii, Kauai, and Oahu, 
Hawaii; Amendment, Correction 

AGENCY: Coast Guard, DOT. 
ACTION: Correction. 

SUMMARY: This document corrects 
CGD 76-186 (FR Doc. 77-35141 pub¬ 
lished in 42 FR 62001, December 8, 
1977), by changing the coordinates in 
two anchorages and making some 
clerical changes in two other anchor¬ 
ages for clarification. These correc¬ 
tions are for the Island of Oahu, 
Hawaii. 

EFFECTIVE DATE: May 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW.. Washington. D.C. 20590, 202- 
426-1477. 
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In consideration of the foregoing 
§ 110.128d of Title 33 CFR is amended 
by revising paragraphs (a) through (d) 
to read as follows: 

§110.128d Island of Oahu, Hawaii. 

(a) Kaneohe Bay (I). The waters of 
Kaneohe Bay enclosed by a line begin¬ 
ning at 21*26*28" N. latitude, 157*46*00" 
W. longitude; thence to 21°26'00" N. 
latitude, 157*4614" W. longitude; 
thence to 21*26*20" N. latitude, 
157°47'24" W. longitude; thence to 
21-27 00'' N. latitude, 157-48*25" W. lon¬ 
gitude; thence to 21*26*46" N. latitude, 
157-48*37" W. longitude; thence along 
the shoreline to the beginning point. 

(b) Kaneohe Bay (2). The waters of 
Kaneohe Bay enclosed by a line begin¬ 
ning at 21-27*28" N. latitude, 157-49*08" 
W. longitude; thence to 21°28'10" N. 
latitude, 157°50'03" W. longitude; 
thence to 21-29*10" N. latitude, 
157-50*40" W. longitude, thence to 
21-30*46" N. latitude, 157*50*14" W. lon¬ 
gitude; thence along the shoreline to 
the beginning point. 

(c) Keehi Lagoon. The waters of 
Keehi Lagoon enclosed by a line begin¬ 
ning at 21-19*04" N. latitude, 157*53*50" 
W. longitude; thence to 21*19*06" N. 
latitude, 157*53*44" W. longitude; 
thence to 21°19'37" N. latitude, 
157*54*00" W. longitude; thence to 
21-19*35" N. latitude, 157*54*06" W. lon¬ 
gitude; thence to the beginning point. 

(d) Sans Souci Beach. The waters of 
Sans Souci Beach enclosed by a line 
beginning at 21*15*49" N. latitude, 
157*49*31" W. longitude; thence to 
21*15*49.2" N. latitude, 157*49*29" W. 
longitude; thence to 21*15*56.2" N. lati¬ 
tude, 157*49*31" W. longitude; thence 
to 21*15*56" N. latitude, 157*49*33" W. 
longitude; thence to the beginning 
point. 

• • • # • 

Dated: May 9,1978. 

O. W. Siler, 
Admiral, U.S. Coast 
Guard Commandant 

[FR Doc. 78-13593 Filed 5-19-78; 8:45 am] 


[4910-14] 

CCGD 77-207] 

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 


Passaic River, N.i. 

AGENCY: Coast Guard. DOT. 
ACTION: Pinal rule. 

SUMMARY: This changes the oper¬ 
ation regulations for the Stickel Me¬ 
morial bridge across the Passaic River, 
mile 5.8, to require eight hours notice. 


except during periods of emergency 
when the draw shall open on two 
hours notice. This change will relieve 
the bridge owner of the responsibility 
for maintaining constant attendance 
at this bridge. 

EFFECTIVE DATE: This amendment 
is effective on June 23, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Frank L. Teuton, Jr., Chief, Draw¬ 
bridge Regulations Branch (G- 
WBR/73), Room 7300, Nassif Build¬ 
ing, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590, 202-426-0942. 

SUPPLEMENTARY INFORMATION: 
On February 2, 1978, the Coast Guard 
published a proposed rule (43 FR 
4439) concerning this amendment. The 
Commander, Third Coast Guard Dis¬ 
trict, also published these proposals as 
a Public Notice dated February 24, 
1978. Interested persons were given 
until March 6, 1978 and March 27, 
1978, respectively, to submit com¬ 
ments. 

Drafting Information 

The principal persons involved in 
drafting this rule are: Frank L. 
Teuton, Jr., Project Manager. Office 
of Marine Environment and Systems, 
and Stephen H. Barber, Project Attor¬ 
ney, Office of the Chief Counsel. 

Discussion of Comments 

Two comments were received. One 
had no objection to the proposal. The 
other requested that in an emergency 
the draw open on two hours notice. 
The applicant agreed to provide open¬ 
ings under emergency conditions 
within two hours and this proviso is 
included in this final rule. 

In consideration of the foregoing. 
Part 117 of Title 33 of the Code of 
Federal Regulations, is amended by: 
(1) Revising the last line of paragraph 
(a) of § 117.200 to read as follows "(c), 
(f), or (j) of this section.” (2) Adding a 
new paragraph (j) to § 117.200 to read 
as follows: 

§117.200 Newark Bay, Passaic and Hack¬ 
ensack Rivers, and their navigable tri¬ 
butaries; general regulations. 

• • ♦ • • 

(j) Route 280 ( Stickel ) Bridge, mile 
5.8 Passaic River. The draw shall open 
on signal if at least eight hours notice 
is given. However, in an emergency the 
draw shall open on two hours notice. 

(Sec. 5, 28 Stat. 362, as amended, sec. 
6<g>(2), 80 Stat. 937: (33 U.S.C. 499. 49 
U.S.C. 1655(g)(2)); 49 CFR 1.46(c)(5).) 

Note.— The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu¬ 
tive Order 11821, as amended, and OMB Cir¬ 
cular A-107. 


Dated: May 15,1978. 

O. W. Siler, 

Admiral, U.S. Coast Guard 
Commandant 
[FR Doc. 78-14139 Filed 5-19-78; 8:45 am] 


[3410-11] 

Title 36—Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 223— SALE AND DISPOSAL OF 
TIMBER 

Bidding Methods 

AGENCY: Forest Service, USDA. 
ACTION: Final rule. 

SUMMARY: This rule sets forth bid¬ 
ding methods which may be used for 
the sale of National Forest timber. It 
implements Pub. L. 95-233. Under this 
rule, bidding methods used for the sale 
of National Forest timber will be sub¬ 
stantially the same as bidding meth¬ 
ods used prior to the passage of the 
National Forest Management Act of 
1976. However, the Chief, Forest Serv¬ 
ice, is authorized to prescribe the use 
of sealed bidding or a mix of bidding 
methods in areas where he has reason¬ 
able belief that collusive bidding may 
be occurring or where he determines 
that less than normal competitive bid¬ 
ding exists. 

EFFECTIVE DATE: May 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

George M. Leonard, Timber Manage¬ 
ment Staff. Forest Service. USDA, 

P.O. Box 2417, Washington, D.C. 

20013, 202-447-4051. 

SUPPLEMENTARY INFORMATION: 
On March 30. 1978, the Secretary of 
Agriculture published a proposed rule 
(43 FR 13401) which would revise bid¬ 
ding methods for National Forest 
timber. Its purpose was to reinstate 
bidding methods in effect prior to the 
passage of the National Forest Man¬ 
agement Act of 1976. The revision of 
bidding methods was authorized by 
Pub. L. 95-233 which amends section 
14e of the National Forest Manage¬ 
ment Act (90 Stat. 2959; 16 U.S.C. 
472a(e)). 

A number of responses to the pro¬ 
posed regulation were received. Gener¬ 
ally the responses favored the propos¬ 
al, although there were several sugges¬ 
tions for changes. 

Discussion of Major Comments 

Many comments were directed to the 
use of the term "fair market value” 
rather than the statutory term ”ap- 
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praised value" in paragraph (a), item 
(3). Questions were raised as to the 
significance of the change. The De¬ 
partment of Agriculture has long in¬ 
terpreted "appraised value" as used in 
the 1897 Organic Act and in the Na¬ 
tional Forest Management Act of 1976 
to mean "fair market value." The leg¬ 
islative history of the National Fore'st 
Management Act supports this inter¬ 
pretation. For example, the Section- 
by-Section Analysis in the report of 
the Senate Committee on Agriculture 
and Forestry on S. 3091 indicates that, 
"The Secretary is required to sell at 
not less than appraised value so that 
the United States will obtain fair 
market value for timber and timber 
products." Because fair market value 
is descriptive of the appraisal objec¬ 
tive, the term is retained in the final 
rule. 

Many comments were received on 
the requirement that sealed bidding 
be used on sales within Federal Sus¬ 
tained Yield Units. This requirement 
was proposed because competition for 
timber in the Units has generally been 
less than competition in adjacent Na¬ 
tional Forest areas. Community stabil¬ 
ity within the Units is protected by re¬ 
quirements that timber from the Units 
be processed in local communities. 

A number of commenters pointed 
out that this requirement might cause 
economic and social problems when 
applied to the Lakeview Federal Sus¬ 
tained Yield Unit. The Lakeveiw Unit 
embraces two separate communities, 
Lakeview and Paisley, each largely de¬ 
pendent upon the timber industry. 
Little, if any timber is available from 
private lands. The policy statement 
for the Lakeview Unit restricts pur¬ 
chasers of timber within the Unit 
from buying National Forest timber 
outside the Unit. Thus, if a sale 
needed by mills in one community is 
purchased by firms in the other com¬ 
munity or by a new firm, the mills in 
the first community do not have the 
opportunity to reach out to other 
sources of timber. Because of the ap¬ 
parent validity of the concerns ex¬ 
pressed, an exception to the general 
policy of sealed bidding in Federal 
Sustained Yield Units is provided in 
the final rule, which will permit the 
use of oral bidding in the Lakeview 
Unit. The Chief has the authority 
under paragraph (e) to further change 
the bidding methods in this Unit 
should he find that it is necessary to 
assure free competitive bidding. 

In response to other commenters 
there were minor editorial changes in 
paragraph (a) which did not change 
the substance. 

Accordingly, 36 CFR 223.6 is revised 
to read: 

§ 223.6 Bidding methods. 

(a) Competitive sales of National 
Forest timber shall be offered through 
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either sealed or oral auction bidding. 
The method chosen for each sale will 

(1) insure open and fair competition, 

(2) insure that the Federal Govern¬ 
ment receives not less than fair 
market value for the public resource, 

(3) consider the economic stability of 
communities whose economies are de¬ 
pendent upon National Forest timber, 
and (4) be consistent with the objec¬ 
tives of the National Forest Manage¬ 
ment Act of 1976, as amended, and 
other Federal Statutes. 

(b) As a prerequisite to participation 
in an oral auction, bidders shall 
submit a written sealed bid at least 
equal to the minimum acceptable bid 
prices specified in the advertisement. 
No price subsequently bid at oral auc¬ 
tion shall be accepted if it is less than 
the written sealed bid. 

(c) The Chief, Forest Service, shall 
specify the use of sealed bids or a mix 
of bidding methods in areas where he 
has reasonable belief that collusive 
bidding may be occurring or where he 
determines that less than normal com¬ 
petitive bidding is occurring. 

(d) Sealed bids shall be used for 
sales within Federal Sustained Yield 
Units, except where the policy state¬ 
ment for the Unit restricts purchasers 
of timber within the Unit from buying 
National Forest timber outside the 
Unit and the Chief determines that 
oral bidding will protect individual 
communities within the Unit. 

(e) The Chief, Forest Service, may 
authorize departures from the require¬ 
ments of paragraphs (c) and (d) of this 
section when he determines that de¬ 
partures are necessary to protect the 
public interest. 

(f) The Chief. Forest Service, may 
authorize the testing and evaluation 
of alternative bidding methods for Na¬ 
tional Forest timber. 

(92 Stat. 32, (16 U.S.C. 472a).) 

M> Rupert Cutler, 
Assistant Secretary . 


May 17,1978. 

[FR Doc. 78-14162 Filed 5-19-78; 8:45 am] 


[6820-34] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 101—FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER A—GENERAL 

[FPMR Amdt. A-29] 

PART 101-2—PAYMENTS TO GSA 
FOR SUPPLIES AND SERVICES FUR¬ 
NISHED GOVERNMENT AGENCIES 

Clarification of Provisions 

AGENCY: General Services Adminis¬ 
tration. 


ACTION: Final rule. 

SUMMARY: GSA is amending its reg¬ 
ulations concerning billing for supplies 
and services furnished to Government 
agencies and the procedures for pay¬ 
ment and adjustment of these billings. 
Editorial and related changes are 
being made to clarify provisions. 

EFFECTIVE DATE: May 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT*. 

Mr. John Karasinski. Chief, Federal 
Supply Programs Branch, Office of 
Finance, General Services Adminis¬ 
tration, Washington, D.C. 20405, 
202-566-0938. 

The table of contents for Part 101-2 
is amended to correct the following 
entry: 

101-2.1-103 SIBAC payment procedures. 

Subpart 101-2.1—Billings, Payments, 
and Adjustments 

1. Section 101-2.101(0 is revised as 
follows: 

§ 101-2.101 Background. 


(c) In providing for goods or services 
for Government agencies, GSA must, 
under certain regulations, provide for 
payment of the procurement to the 
vendors for the agencies. The pay¬ 
ments are made by GSA without con¬ 
firmation of actual receipt of the 
goods or services by the agencies. 
These procedures are essential to 
comply with the payment terms and 
conditions of the purchase order or 
contract and to earn cash discounts. 
The payments are made by GSA from 
revolving funds which are reimbursed 
from the agencies' appropriations and 
funds in accordance with §§ 101-2.103 
or 101-2.105. The agency that ordered 
and received the goods or services is 
responsible for the voucher audit 
(matching of the purchase documents, 
evidence of receipt, and billing docu¬ 
ments). If the receiving agency has 
not received the goods or services in 
accordance with purchase order or 
contract, it is the agency's responsibili¬ 
ty to report the losses or discrepancies 
to GSA in accordance with § 101-2.106 
so that GSA may obtain credit from 
the vendor for overpayments. Credit 
to the ordering agency will be made by 
GSA in these cases based upon the 
report from the agency, and a claim 
will be placed by GSA against the car¬ 
rier or vendor for recovery. 

2. Section 101-2.103 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 101-2.103 SIBAC payment procedures. 

..... 

(a) Treasury TPS Form 7306 (illus¬ 
trated at §101-2.4903-7306) will be 
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used as the paid billing document in 
connection with this procedure. GSA 
as the SIBAC billing agency will 
attach supporting documentation only 
when the transaction cannot be ade¬ 
quately described on TFS Form 7300. 

(b) The paid billing statement shall 
be accounted for by the billed agency 
as an accomplished or paid document 
and reported on its current SF 224, 
Statement of Transactions (similar to 
reporting the charge side of SF 1081, 
Voucher and Schedule of Withdrawals 
and Credits). GSA as the SIBAC bid¬ 
ing agency will report the credit re¬ 
ceived from these charges on its SF 
224. Both sides of the transaction will 
be accomplished as of the payment 
date of the paid billing statement. Im¬ 
mediate payment is accomplished by 
authorizing GSA to credit its own 8- 
digit agency pay station symbol and to 
charge the billed agency’s 8-digit pay 
station symbol for services purchased 
or supplies shipped. 

3. Section 101-2.104 is amended by 
revising the introductory paragraph to 
include the statement formerly in 
paragraph (b)(4), revising paragraph 
(b)(2), and deleting paragraph (b)(4) 
as follows: 

§ 101-2.104 SIBAC chargeback proce¬ 
dures. 

Agencies participating in the SIBAC 
system with GSA may utilize the char¬ 
geback procedure to obtain billing ad¬ 
justments in accordance with the 
Treasury Fiscal Requirements Manual 
for Guidance of Departments and 
Agencies, part VI. chapter 5000; 
instructions contained in GSA Hand¬ 
book, Discrepancies or Deficiencies in 
GSA or DOD Shipments, Material, or 
Billings (FPMR 101-26.8) or as out¬ 
lined in § 101-2.106. For DOD the ap¬ 
propriate advice codes contained in 
the DOD Handbook, MILS BILLS, 
4000.25-7-M, shall be used to request 
adjustments. 

• • • • # 

(b) • • • 

(2) Agencies other than DOD shall 
submit documentation to the GSA 
billing office in support of the charge- 
back taken. The documentation shall 
consist of an SF 238, SIBAC Adjust¬ 
ment Voucher for Chargebacks, 
SIBAC detail line item billing card(s) 
covering items being charged back 
(when available), and a copy of the 
detail billing register (GSA Form 952) 
with items that were charged back 
clearly annotated. Such documenta¬ 
tion shall cite the authorization 
number provided by the GSA SIBAC 
representatives and, for FSS supply 
billings, the appropriate Billing Ad¬ 
justment Advice Code(s) contained in 
the GSA Handbook, Discrepancies or 
Deficiencies in GSA or DOD Ship¬ 
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ments. Material, or Billings (FPMR 
101-26.8). 

• • • * • 

(4) [Deleted] 

4. Section 101-2.106 is amended by 
revising paragraphs (b) and (e) to read 
as follows: 

§ 101-2.106 Adjustments. 

• • » # • 

(b) Agencies shall notify GSA imme¬ 
diately of discrepancies or deficiencies 
in shipments or nonreceipt of ship¬ 
ments so that appropriate action may 
be taken. The discrepancies or defi¬ 
ciencies shall be submitted to the GSA 
office which made or directed ship¬ 
ment in accordance with GSA Hand¬ 
book, Discrepancies or Deficiencies in 
GSA or DOD Shipments, Material, or 
Billings (FPMR 101-26.8). 

• • • • * 

(e) Credit adjustments for author¬ 
ized return sales will be issued by GSA 
upon receipt of the returned material. 
The credit will be included on the next 
bill issued. 

(Sec. 205(0, 63 Stat. 390; 40 U.S.C. 486(c).) 
Dated: May 10. 1978. 

Jay Solomon, 
Administrator of 
General Services. 
IFR Doc. 78-13717 Filed 5-19-78; 8:45 am] 


[6820-35] 

Title 45—Public Wdfam 

CHAPTER XVI—LEGAL SERVICES 
CORPORATION 

PART 1623—PROCEDURES GOVERN¬ 
ING SUSPENSION OF FINANCIAL 
ASSISTANCE 

AGENCY: Legal Services Corporation. 
ACTION: Final regulation. 

SUMMARY: The Legal Services Cor¬ 
poration establishes procedures to 
insure that financial assistance pro¬ 
vided for a recipient will not be sus¬ 
pended without an opportunity to 
show good cause. The suspension 
power is only used when it’s necessary 
to discharge the Corporation’s statuto¬ 
ry authority. This regulation specifies 
the circumstances in which a suspen¬ 
sion may occur and the limitation on 
that power. 

EFFECTIVE DATE: June 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen S. Walters, Legal Services 
Corporation, 733 15th Street NW., 
suite 700, Washington, D.C. 20005, 
202-376-5113. 
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SUPPLEMENTARY INFORMATION: 
Section 1011 of the Legal Services Cor¬ 
poration Act requires the Corporation 
to establish procedures to insure the 
financial assistance to a recipient will 
not be suspended without an opportu¬ 
nity for the recipient to show cause 
why the suspension should not occur. 
The proposed regulation was pub¬ 
lished for comment on January 3, 1978 
(43 FR 19). That regulation is now 
being republished without change, to 
be effective June 21, 1978. The suspen¬ 
sion power is in many ways the most 
extreme sanction available to the Cor¬ 
poration in discharging its responsibil¬ 
ities under the Act. Financial assist¬ 
ance is continued during proceedings 
to deny applications for refunding and 
to terminate financial assistance, and 
in most instances the Corporation es¬ 
tablishes a new grantee to provide 
service in the community affected. 
This is not the case with suspension. 
That power should, therefore, be used 
only as a last resort to correct serious 
deficiencies in a program where the re¬ 
cipient has refused to do so voluntar¬ 
ily. 

In light of these considerations, this 
Part provides that financial assistance 
can be suspended only where a recipi¬ 
ent is guilty of a substantial failure to 
comply with a provision of law, a Cor¬ 
poration rule, regulation, guideline, or 
a term or condition of its current 
grant, or has substantially failed to 
provide high quality, economical, and 
effective legal assistance. In most 
cases, suspension proceedings cannot 
be initiated unless the recipient has 
been informed of its failure and had a 
reasonable opportunity to correct it. 

The second major restriction on the 
power to suspend financial assistance 
is that a particular suspension cannot 
be in effect for a total of more than 30 
days. The Corporation employee who 
orders suspension may set the effec¬ 
tive date of the suspension to coincide 
with the Corporation’s schedule for 
making grant payments, and may re¬ 
scind or modify the suspension at any 
time based on considerations such as 
the progress made toward compliance 
and the ability of the recipient to con¬ 
tinue serving existing clients. After fi¬ 
nancial assistance has been suspended 
for a total of 30 days, however, the 
Corporation must initiate termination 
proceedings if it believes further 
action is necessary. The recipient may, 
of course, agree to an extension of the 
suspension instead, if it believes that 
compliance is imminent and does not 
wish to suffer the expense and disloca¬ 
tion of termination proceedings. 

Chapter XVI of title 45 of the Code 
of Federal Regulations is amended by 
adding a new Part 1623 as follows: 

Sec. 

1623.1 Purpose. 

1623.2 Definition. 

1623.3 Grounds for suspension. 
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See 

1623.4 Suspension. 

1623.5 Time extension and waiver. 

1623.6 Interim funding. 

Authority: Secs. 1006(b)(1), 1011 (42 
U.S.C. 2996e(b)(l), 2996J). 

§1623.1 Purpose. 

By providing procedures for prompt 
review that will insure informed delib¬ 
eration by the Corporation when 
there is reason to believe that finan¬ 
cial assistance to a recipient should be 
suspended, this Part seeks to avoid un¬ 
necessary disruption in the delivery of 
legal assistance to eligible clients. 

§ 1623.2 Definition. 

"Suspension” means any action tem¬ 
porarily suspending or curtailing fi¬ 
nancial assistance to a recipient in 
whole or in part prior to the expira¬ 
tion of the recipient’s current grant 
from or contract with the Corpora¬ 
tion. 

§ 1623.3 Grounds for suspension. 

Financial assistance provided to a re¬ 
cipient may be suspended when: 

(a) There has been substantial fail¬ 
ure by a recipient to comply with a 
provision of law, or a rule, regulation, 
or guideline issued by the Corporation, 
-or a term or condition of the recipi¬ 
ent’s current grant from or contract 
with the Corporation; or 

(b) There has been substantial fail¬ 
ure by a recipient to provide high 
quality, economical, and effective legal 
assistance, as measured by generally 
accepted professional standards, the 
provisions of the Act, or a rule, regula¬ 
tion. or guideline issued by the Corpo¬ 
ration. 

(c) In the absence of unusual circum¬ 
stances. suspension shall not take 
place unless the Corporation has given 
the recipient notice of its failure and 
an opportunity to take effective cor¬ 
rective action. 

§ 1623.4 SuspeRffion. 

(a) When there is reason to believe 
that financial assistance to a recipient 
should be suspended, the Corporation 
shall serve a written preliminary de¬ 
termination on the recipient stating 
the grounds and effective date for the 
proposed suspension, and identifying, 
with reasonable specificity, any facts 
or documents relied upon as justifica¬ 
tion for the suspension. The prelimi¬ 
nary determination shall also specify 
any corrective action that the recipi¬ 
ent must take to avoid or end the sus¬ 
pension. 

(b) The preliminary determination 
shall advise the recipient that it may, 
within 5 days of receipt of the prelimi¬ 
nary determination, request an infor¬ 
mal meeting with the Corporation at 
which it may attempt to show that the 
proposed suspension should not 
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become effective. The Corporation 
shall designate the place for such a 
meeting and shall set the time at least 
5 days after the recipient’s request is 
received. The preliminary determina¬ 
tion shall also advise the recipient 
that, within 10 days of its receipt of 
the preliminary determination and 
without regard to whether it request¬ 
ed an informal meeting, it may submit 
written materials in opposition to the 
proposed suspension. 

(c) The Corporation shall consider 
any written materials submitted by 
the recipient in opposition to the pro¬ 
posed suspension and any oral presen¬ 
tation or written materials submitted 
by the recipient at the informal meet¬ 
ing, if one is requested. If after consid¬ 
ering these materials the Corporation 
concludes that the recipient has failed 
to show that the suspension should 
not become effective, it may suspend 
financial assistance to the recipient in 
whole or in part and under such terms 
and conditions as it deems proper. 

(d) Written notice of the suspension 
shall be promptly transmitted to the 
recipient, and the suspension shall 
become effective when the notice is re¬ 
ceived by the recipient or on such 
later date as is specified in the notice. 

(e) The Corporation employee order¬ 
ing suspension may at any time re¬ 
scind or modify the terms of the sus¬ 
pension and, on written notice to the 
recipient, reinstate the suspension 
without further proceedings under 
this Part. In no event shall the total 
time of suspension exceed 30 days, 
unless the Corporation and the recipi¬ 
ent agree to a continuation of the sus¬ 
pension for an additional period of 
time and without further proceedings 
under this Part. 

§ 1623.5 Time extension and waiver. 

(a) Any period of time provided in 
this Part, except the total time for 
suspension, may, upon good cause 
shown and determined, be extended by 
the person issuing the preliminary de¬ 
termination under §1623.4 or by the 
President. 

(b) Requests for extensions of time 
shall be considered in light of the 
overall objective that the procedures 
prescribed by this Part ordinarily shall 
be concluded within 30 days of the 
preliminary determination. 

(c) Any other provision of this Part 
may be waived or modified by agree¬ 
ment of the recipient and the Corpo¬ 
ration, or by the President upon good 
cause shown and determined. 

§ 1623.6 Interim funding. 

Failure by the Corporation to meet a 
time requirement of this Part shall 
not entitle a recipient to continued 
funding. Pending the completion of 
suspension proceedings under this 
Part, the Corporation shall provide 
the recipient with interim funding 


necessary s :iiain its, current level 

of legal as. »< e activities under the 
Act. 

Thomas Ehrlich, 
President 

[FR Doc. 78-13703 Filed 5-19-78; 8:45 am] 


[6712-01] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 21466; RM-2885; RM-29183 

PART 73—RADIO BROADCAST 
SERVICES 

FM Broadcast Stations in Swainsboro 
and Soperton, Ga., Changes Made 
in Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Final rule (Report and 
Order). 

SUMMARY: FCC assigns FM Channel 
280A to Swainsboro. Ga, and FM 
Channel 269A to Soperton, Ga This 
action is expected to bring a second 
FM radio station to Swainsboro and a 
first FM radio station to Soperton. 
These channel assignments resulted 
from petitions filed by Emanuel 
County Broadcasters and Center 
Broadcasting Co. 

EFFECTIVE DATE: June 26, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Freda Lippert Thyden, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 

Report and Order—Proceeding 
Terminated 

Adopted: May 11,1978. 

Released: May 16,1978. 

In the matter of amendment of 
§73.202(b). Table of Assignments ,, FM 
Broadcast Stations. (Swainsboro and 
Soperton. Ga.), Docket No. 21466, 
RM-2885, RM-2913. 

1. The Commission has before it the 
Notice of Proposed Rulemaking, 42 FR 
58769, released November 10, 1977, in¬ 
viting comments on alternative plans 
proposing the assignment of a second 
FM channel to Swainsboro, Ga., and/ 
or a first FM channel to Soperton, Ga. 
The proceeding was instituted on the 
basis of petitions filed by Emanuel 
County Broadcasters ("Emanuel”) and 
Center Broadcasting Co. ("Center”), 
seeking channel assignments to 
Swainsboro and Soperton, respective¬ 
ly. Both petitioners filed supporting 
comments. 


FEDERAL REGISTER, VOL 43, NO. 99—MONDAY, MAY 22, 1978 





RULES AND REGULATIONS 


21885 


2. As was stated In the Notice of Pro¬ 
posed Rulemaking, each petitioner re¬ 
quested the assignment of FM Chan¬ 
nel 269A. Since the proposals were mu¬ 
tually exclusive, the towns being only 
32 kilometers (20 miles) from each 
other instead of the required 104 kilo¬ 
meters (65 miles), they were and are 
being considered jointly. We agreed 
that both proposals merited considera¬ 
tion. In addition to proposing the as¬ 
signment of Channel 269A to one com¬ 
munity or the other, (Plans II and 
III), the Commission proposed Plan I 
under which Channel 280A, available 
for assignment only to Swainsboro, 
would be assigned to that city, with 
Soperton being assigned Channel 
269A. 

3. Petitioners have indicated in their 
comments that Plan I is the preferred 
proposal since it accommodates both 
their requests for channel assign¬ 
ments. Both Emanuel and Center 
state their intentions to apply for 
Channels 280A and 269A, respectively, 
if assigned as proposed. Further, in re¬ 
sponse to questions raised by the Com¬ 
mission in the Notice, Center indicates 
that assigning Channel 280A to 
Swainsboro would result only in pre¬ 
clusion on that channel in that area. 1 
Also, both parties indicate that a suit¬ 
able transmitter site is available for 
the proposed Channel 280A assign¬ 
ment to Swainsboro.* Also, in support 
of its request for a second Class A FM 
assignment to Swainsboro, Emanuel 
made the requested Roanoke Rapids/ 
Anamosa* showing indicating that the 
proposed operation would provide first 
FM and first aural services at night to 
1,168 persons in an area of 98 square 
kilometers (38 square miles) and 
second such services to 13,890 persons 
in an area of 1,070 square kilometers 
(414 square miles). 

4. Upon careful consideration of the 
comments filed, we believe it would be 
in the public interest to adopt Plan I 
and assign Channel 280A to Swains¬ 
boro, Ga. (pop. 7,325), 4 the seat of 
Emapuel County, and Channel 269A 
to Soperton, Ga. (pop. 2,596), the seat 
of Treutlen County. Swainsboro has 
no daily newspaper and only 1 weekly 
newspaper. As the economic center of 


‘A preclusion study was not required for 
the proposal to assign Channel 269A to So¬ 
perton as this was a request for a first Class 
A FM assignment. 

’Under Plan I there were restrictions on 
both transmitter sites. The site for Channel 
280A must be located 3.2 kilometers (2 
miles) west of Swainsboro, and the one for 
Channel 269A must be located 4.8 kilome¬ 
ters (3 miles) northeast of Soperton. Howev¬ 
er, our concern, based on aeronautical con¬ 
siderations. was limited to the ability to find 
a site in the Swainsboro area. 

»Roanoke Rapids, 9 FCC 2d 672 (1967): 
and Anamosa and Iowa City, Iowa, 46 FCC 
2d 520(1974). 

♦All population figures are taken from the 
1970 UJS. Census. 


its county, Swainsboro has approxi¬ 
mately 27 manufacturing businesses in 
the city and is served by 2 bus lines, 12 
truck lines and 1 ne rail line. The city 
presently has two aural services, Class 
A Station WJAT-FM and daytime- 
only AM Station WJAT, which simul¬ 
cast, and just recently has been grant¬ 
ed an AM station on 1590 kHz. 5 In 
view of these facts, as well as those in¬ 
dicating that a suitable transmitter 
site for Channel 280A is available and 
that preclusion is minimal, in addition 
to proponent’s Roanoke Rapids/Ana - 
mosa showing, it is appropriate to 
assign Channel 280A to Swainsboro. 

5. In regard to Soperton, Channel 
269A would be a first FM assignment 
to a city and county which have only 
one aural facility, daytime-only AM 
Station WYOK, licensed to proponent. 
Further, we note that Soperton has no 
daily newspaper and only one weekly 
newspaper. Since 1930, the city has 
shown a dramatic population growth, 
with over a 12 percent increase from 
1960 to 1970. Soperton depends on ag¬ 
riculture. livestock and industry for its 
livelihood, with five manufacturing 
plants located in the city. Not only is 
Soperton on the mainline of the Sea¬ 
board Airline Railroad between Macon 
and Savannah and is serviced by 
Southern Trailways Bus Line, but the 
city also has an airport. In light of the 
above facts, the assignment of Chan¬ 
nel 269A to Soperton is warranted. 

6. Accordingly, pursuant to authori¬ 
ty contained in Sections 4(i), 5(d)(1), 
303 (g) and (r) and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and §0.281 of the Commission’s rules: 
It is ordered, That effective June 26, 
1978. the FM Table of Assignments 
(§ 73.202(b) of the rules) is amended 
with respect to the communities listed 
below: 

City and Channel No. 

Swainsboro. Ga.—252A, 280A 
Soperton, Ga.—269A 

7. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; (47 U.S.C. 154, 303, 307).) 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 

CFR Doc. 78-13940 Filed 5-19-78; 8:45 am] 


•An application (BP-20223), filed by WSJ 
Radio, Inc., for an AM station on 1590 kHz 
at Swainsboro. Ga., was granted on Novem¬ 
ber 15.1977. 


[6712-01] 

[FCC 78-3141 

PART 97—AMATEUR RADIO SERVICE 

Application for an Alien Permit 

AGENCY: Federal Communications 
Commission. 

ACTION: Order (rulemaking). 

SUMMARY: The amateur radio serv¬ 
ice rules are amended to direct alien 
amateurs to send their applications for 
a permit to Gettysburg, Pa., instead of 
Washington, D.C. This change will im¬ 
prove the speed of service for alien 
permits. 

EFFECTIVE DATE: May 30, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Robert Cassler, Safety and Special 

Radio Services, 202-634-6620. 

SUPPLEMENTAL INFORMATION: 
Adopted: May 10,1978. 

Released: May 17, 1978. 

Order. In the matter of application 
for an alien permit in the Amateur 
Radio Service. 

1. The Communications Act of 1934, 
as amended, gives the Commission the 
authority to grant to alien amateurs li¬ 
censed in their country a permit to op¬ 
erate their amateur radio stations in 
the United States. This authorization 
may be granted to an alien amateur if 
there is a reciprocal agreement with 
the alien’s government allowing 
United States amateurs operating 
privileges in the alien’s country. 

2. Section 97.305(b) of the amateur 
rules states that the application for an 
alien permit must be filed by mail or 
in person with the Federal Communi¬ 
cations Commission in Washington, 
D.C. 20554. For some time now, the 
actual processing of alien permits has 
taken place in the Personal Radio Di¬ 
vision’s Facilities Branch in Gettys¬ 
burg, Pa. and alien permits filed in 
Washington are simply referred to 
that Branch. This has resulted in 
some unnecessary delay in the process¬ 
ing of alien permits. We are, therefore, 
by this Order amending § 97.305(b) to 
direct that all applications for an alien 
amateur permit be filed in Gettysburg, 
Pa. 17325. 

3. Inasmuch as this rule represents 
merely a change in Commission proce¬ 
dure. the notice, public procedures, 
and effective date provisions of the 
Administrative Procedures Act, 5 
U.S.C. 553, are unnecessary. Authority 
for the amendment of this rule ap¬ 
pears in Sections 4(i) and 303 of the 
Communications Act of 1934, as 
amended. 

4. Accordingly, it is ordered. That 
Part 97 of the Commission’s rules is 
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amended, effective May 30,1978, as set 
forth below. 

(Secs. 4, 303, 48 Stat., as amended, 1066, 
1082 (47 U.S.C. 154, 303).) 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

Part 97 of Chapter I of title 47 of 
the Code of Federal Regulations is 
amended, as follows: 

§ 97.305 [Amended] 

1. In §97.305, paragraph (b) is re¬ 
vised to read as follows: 


(b) The application form shall be 
completed in full in English and 
signed by the applicant. A photocopy 
of the applicant’s amateur operator 
and station license issued by his gov¬ 
ernment shall be filed with the appli¬ 
cation. The Commission may require 
the applicant to furnish additional in¬ 
formation. The application must be 
filed by mail or in person with the 
Federal Communications Commission, 
Gettysburg. Pa. 17325, U.S.A. To allow 
sufficient time for processing, the ap¬ 
plication should be filed at least 60 
days before the date on which the ap¬ 
plicant desires to commence operation. 

[FR Doc. 78-14167 Filed 5-19-78; 8:45 am] 


[4910-06] 

Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD 
ADMINISTRATION DEPARTMENT 
OF TRANSPORTATION 

[FRA Docket No. 2172, Notice No. 3] 

PART 256—FINANCIAL ASSISTANCE 
FOR RAILROAD PASSENGER TER- 
MINALS 

Revision of Regulations 

AGENCY: Federal Railroad Adminis¬ 
tration (“FRA”), Department of 
Transportation. 

ACTION: Revisions to final rule. 

SUMMARY: This rule amends the 
FRA’s regulations governing financial 
assistance for railroad passenger ter¬ 
minals (49 CFR Part 256) to delete 
provisions for financial assistance for 
planning or preservation of terminals 
which are to be converted solely to 
nontransportation uses. Such funding 
is now administered by the National 
Endowment for the Arts (“National 
Endowment”). Various technical 
amendments are also made to the sur¬ 
viving amendments. 

DATES: This amendment takes effect 
on June 21, 1978. Comments received 
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on or before July 21, 1978 will be con¬ 
sidered. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Program Person: Anne 
Murphy Bergner, Rail Passenger 
Programs Division, Office of Federal 
Assistance, Federal Railroad Admin¬ 
istration, 400 7th Street SW.. Wash¬ 
ington, D.C. 20590, 202-755-9332. 

Principal Attorney: Lawrence A. 
Friedman, Office of Chief Counsel, 
Federal Railroad Administration, 
400 7th Street SW.. Washington, 
D.C. 20590, 202-426-8220. 

SUPPLEMENTARY INFORMATION: 
As originally enacted, section 4(i) of 
the Department of Transportation Act 
(49 U.S.C. 1653(D) (“Act”) authorized 
the Secretary of Transportation (“Sec¬ 
retary”), among other things, to make 
grants to eligible persons to help fi¬ 
nance: (1) the development of plans 
for the conversion of railroad passen¬ 
ger terminals of historical or architec¬ 
tural significance into intermodal pas¬ 
senger terminals, civic or cultural cen¬ 
ters, or both; (2) the preservation of 
such railroad passenger terminals 
pending the completion of plans for 
their conversion; and (3) the promo¬ 
tion of the conversion of not less than 
three historically distinctive railroad 
passenger terminals into intermodal 
passenger terminals on a feasibility 
demonstration basis. The Secretary 
has delegated his authority to the 
Federal Railroad Administrator (49 
CFR 1.49(D). 

Congress determined in 1976, that 
the conversion of terminals which 
have no future transportation use 
could be more appropriately handled 
by the National Endowment. By sec¬ 
tion 706 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 
(Pub. L. 94-210, 90 Stat. 125) (“4R 
Act”), Congress transferred to the Na¬ 
tional Endowment the authority to 
provide assistance to eligible persons 
for such terminals to be converted to 
civic or cultural use. 

Section 706 of the 4R Act also 
amended section 4(i) of the Act to au¬ 
thorize the appropriation of $5 million 
to the Secretary for planning and $5 
million for interim maintenance (pres¬ 
ervation) of terminals. A maximum of 
one-half of the appropriated funds 
($2.5 million for planning and $2.5 mil¬ 
lion for preservation) were to be avail¬ 
able to the National Endowment. Con¬ 
gress later enacted section 219 of the 
Rail Transportation Improvement Act 
(Pub. L. 94-555, 90 Stat. 2629) which 
transferred the funding authorization 
of $2.5 million for planning and $2.5 
million for interim maintenance from 
section 4(i) of the Act to section 
11(a)(1) of the National Foundation 
on Arts and Humanities Act of 1965 
(20 U.S.C. 960(a)(1)) and provided for 
direct appropriations for those pur¬ 
poses to the National Endowment. 


In view of this transfer of authority 
to the National Endowment, the FRA 
regulations are amended to eliminate 
from their coverage, provisions per¬ 
taining to financial assistance for the 
planning or preservation of railroad 
passenger terminals solely for non¬ 
transportation uses. The regulations 
continue to include provisions for fi¬ 
nancial assistance for projects combin¬ 
ing intermodal passenger activities 
and civic or cultural activities. 

Because of the continued availability 
of funds for the program, the regula¬ 
tions are also amended to extend the 
deadlines for filing applications under 
§256.11. 

The regulations regarding applica¬ 
tion requirements for demonstration 
projects are amended to reference the 
use of the standard forms prescribed 
in Appendix M of Office of Manage¬ 
ment and Budget Circular A-102, for¬ 
merly Federal Management Circular 
74-7 (42 FR 45828, September 12, 
1977), when applying for Federal as¬ 
sistance. 

The regulations are further amend¬ 
ed to require applicants to furnish as¬ 
surances that they will comply with 
section 905 of the 4R Act (45 U.S.C. 
803) and 49 CFR Part 265, which pro¬ 
hibit nondiscrimination under the In¬ 
termodal Terminal Program. 

Section 256.7(d) is revised to include 
a provision prohibiting the use of Fed¬ 
eral funds to augment the non-Federal 
share of allowable project costs unless 
the funds are provided through a pro¬ 
gram which specifically authorizes 
such a practice. 

The Administrator has determined 
that these regulations are not signifi¬ 
cant within the meaning of sections 2 
and 3 of Executive Order 12044 of 
March 23, 1978 (43 FR 12661), and do 
not require a regulatory analysis. Pur¬ 
suant to section 8(b)(2) of the Secre¬ 
tary’s Memorandum of January 31, 
1978, entitled “Improving Government 
Regulations” (43 FR 9582), an evalua¬ 
tion of these regulations has been 
placed in the public docket quantify¬ 
ing to the extent practicable, the esti¬ 
mated cost to the private sector, con¬ 
sumers, Federal, State and local gov¬ 
ernments as well as the anticipated 
benefits and impacts. The Administra¬ 
tor has also determined, under DOT 
Order 5610.1B, published October 30. 
1974 (39 FR 35234), and the proposed 
FRA Order, issued January 19, 1977 
(42 FR 5171), that these amendments 
do not constitute a major Federal 
action within the meaning of the DOT 
Order or the proposed FRA Order. 

Under § 256.11(f)(3) of existing regu¬ 
lations, no new applications can be 
filed because the deadline for the 
filing of applications for planning and 
preservation of funds expired January 
1, 1976; and the deadline for demon¬ 
stration applications expired Septem¬ 
ber 1. 1976. There is a pressing need to 
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permit applications to be filed without 
further delay. In addition, the other 
changes in the regulations are either 
in response to the changes in the law 
previously discussed and. therefore, 
should be made without further delay, 
or are purely procedural and solely for 
the purpose of simplifying the applica¬ 
tion process. Accordingly, these 
amendments are being made effective 
30 days after publication. Written 
comments, data, and views may be 
submitted, however, and such submis¬ 
sions will be evaluated and acted upon 
in the same manner as if this docu¬ 
ment were a proposal. Submissions 
must be made on or before July 21, 
1978 to the Docket Clerk, Attention: 
FRA Docket No. 2172, Notice No. 3, 
Office of Chief Counsel, Federal Rail¬ 
road Administration, Room 5101, 400 
7th Street SW., Washington, D.C. 
20590. Until such time as further 
changes are made, however, these 
amendments will remain in effect, 
thus permitting the public business to 
proceed more expeditiously. The Ad¬ 
ministrator has considered the provi¬ 
sions of the Department's Consumer 
Representation Plan (41 FR 42822, 
September 28, 1976), section 2(c) of 
Executive Order 12044, and section 
6(f) of the Secretary's Memorandum 
of January 31, 1978, and has concluded 
that this publication is in accordance 
with their provisions. 

In consideration of the foregoing, 49 
CFR Part 256 is amended as follows: 

1. The table of sections is revised to 
read as follows: 


Sec. 

256.1 Purpose. 

256.3 Definitions. 

256.5 Eligibility. 

256.7 Financial Assistance. 

256.9 [Reserved] 

256.11 Applications. 

256.13 Review and Approval of Applica¬ 
tions. 

256.15 Disbursement of Financial Assist¬ 
ance. 

Appendix A. Certificate. 

2. The authority clause is revised to 
read as follows: 

Authority: Sec. 4(i) of the Department of 
Transportation Act, 49 U.S.C. 1653(1), as 
amended by (1) sec. 15 of the Amtrak. Im¬ 
provement Act of 1974, Pub. L. 93-496, 88 
Stat. 1528; (2) sec. 13 of the Amtrak Im¬ 
provement Act of 1975, Pub. L. 94-25, 89 
Stat. 93; (3) sec. 706 of the Railroad Revital¬ 
ization and Regulatory Reform Act of 1976, 
Pub. L. 94-210, 90 Stat. 125; and (4) sec. 
219<a) of the Rail Transportation Improve¬ 
ment Act, Pub. L. 94-555, 90 Stat. 2629; and 
Regulations of the O ffice of the Secretary 
of Transportation. 49 CFR 1.49(r). 

3. Section 256.3 is amended by re¬ 
numbering definition “(n)" as "(o)” 
and by inserting the following new 
definition: 

§ 256.3 Definitions. 


♦ * • » • 


(n) “4R Act” means the Railroad Re¬ 
vitalization and Regulatory Reform 
Act of 1976, as amended. Pub. L. 94- 
210, 90 Stat. 125, 49 U.S.C. 1653. 

4. In §256.5, subparagraphs (b)(6), 
(c) (3) and (6), and (d) (2) and (5) are 
revised to read as follows: 

§256.5 Eligibility. 

• • • • » 

(b) • • • 

(6) The applicant has provided the 
information and documentation re¬ 
quired under section 256.11(c). 

(c) • • • 

(3) There is a reasonable likelihood 
that the railroad passenger terminal 
will be converted to or conditioned for 
reuse as an intermodal passenger ter¬ 
minal. The primary use of the termi¬ 
nal shall be for intermodal purposes, 
but facilities for the provision of civic 
and cultural activities may be incorpo¬ 
rated to the extent feasible. Such dual 
use of the terminal is particularly en¬ 
couraged when it is recommended by 
the Council or the Chairman. 

• * * * • 

(6) The applicant has provided the 
information and documentation re¬ 
quired by section 256.11(d). 

(<!)••• 

(2) The applicant incorporates into 
its plans for the conversion of An his¬ 
toric terminal into an intermodal pas¬ 
senger terminal, features which 
appear reasonably likely to attract pri¬ 
vate investors willing to finance the 
planned conversion and/or its subse¬ 
quent maintenance and operation. The 
primary use of the terminal shall be 
for intermodal purposes, but facilities 
for the provision of civic or cultural 
activities may be incorporated to the 
extent feasible. 

• • * * • 

(5) The applicant has provided the 
information and documentation re¬ 
quired under section 256.11(e). 

5. In § 256.7, paragraphs (c) and (d) 
are revised to read as follows: 

§ 256.7 Financial awnistance. 

« • • » * 

(c) Planning Funds. Federal finan¬ 
cial assistance granted under subsec¬ 
tion 4(iX4) of the Act for the develop¬ 
ment of plans for the conversion of a 
railroad passenger terminal into an in¬ 
termodal passenger terminal, which 
may incorporate civic and cultural ac¬ 
tivities where feasible, may be expend¬ 
ed for the following project costs if in¬ 
curred within two years after project 
approval: 

(1) Cost of a study or studies to (i) 
assess the need for and the feasibility 
of converting an existing railroad pas¬ 


senger terminal into an intermodal 
passenger terminal which may incor¬ 
porate civic and cultural activities 
where feasible; (ii) develop a fiscal 
plan and agreements for the plan's im¬ 
plementation; and (iii) (A) relate the 
project to other transportation prior¬ 
ities in the area; and (B) evaluate al¬ 
ternate means of providing needed in¬ 
termodal passenger services within the 
community. 

(2) Costs of preparation of prelimi¬ 
nary architectural and engineering 
design documents for the project, in¬ 
cluding: (i) plans, sections, and sketch¬ 
es illustrating the functional as well as 
preservation aspects of the recom¬ 
mended development; (ii) assessment 
of the condition of existing structural 
and utilities systems and requirements 
for their improvement; (ill) outline 
specifications and preliminary esti¬ 
mates of project costs; and (iv) re¬ 
quired environmental impact reviews 
and analyses. 

(d) Federal Share. The Federal share 
of any project under this part shall 
not exceed sixty percent of the total 
allowable project costs. The non-Fed- 
eral share may not be augmented by 
any Federal funds, directly or indirect¬ 
ly, unless the funds are provided 
through a Federal program which spe¬ 
cifically authorizes the augmentation 
of a non-Federal share of a federally- 
assisted program with such funds. 

§256.9 fReserved! 

6. Section 256.9 is revoked and the 
section Is reserved. 

7. Section 256.11 is revised to read as 
follows: 

§ 256.11 Applications. 

(a) Incorporation by Reference in 
Application of Previously Submitted 
Information or Material Any informa¬ 
tion or material of any kind which has 
been submitted by an applicant need 
not be resubmitted if the prior submis¬ 
sion is identified and incorporated by 
reference in the application. Where 
the prior submission is in need of any 
changes of any kind, the changes may 
be submitted provided the prior sub¬ 
mission is identified and incorporated 
by reference with the changes. Any as¬ 
surance, certification, or affirmation 
previously made by the applicant, in 
connection with a prior submission, 
must be reaffirmed by the applicant 
when any identification and incorpora¬ 
tion by reference of previously submit¬ 
ted materials is made. 

(b) Pre-applications for Demonstra¬ 
tion Funds. In accordance with Apen- 
dix M of Office of Management and 
Budget Circular A-102, applicants 
shall use the pre-application form di¬ 
rected for use for construction, land 
acquisition, and land development pro¬ 
jects when applying for demonstration 
funds under this program. Applicants 
shall include under Part IV (Program 
Narrative) of the pre-application form: 
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(1) A statement of whether the rail¬ 
road passenger terminal is listed in the 
National Register, 

(2) A statement as to the interest 
and anticipated cooperation of the ter¬ 
minal owner and the relevant trans¬ 
portation companies; 

(3) Where the applicant contem¬ 
plates using funds it has received or 
will receive from other Federal pro¬ 
grams for the planning or preservation 
stage of the projects, a brief descrip¬ 
tion of the sources, and total antici¬ 
pated amount of such funds; and 

(4) A breakdown of the total allowa¬ 
ble project costs. 

(c) Applications for Demonstration 
Funds . Upon notification of the ap¬ 
proval of the pre-application, appli¬ 
cants shall submit a final application 
for demonstration funds using the 
Federal Assistance Application for 
Construction Programs in accordance 
with Appendix M of Office of Manage¬ 
ment and Budget Circular A-102. Ap¬ 
plicants shall include under Part IV 
(Program Narrative) of the form: 

(1) A list of all organizations which 
will participate in the planning, imple¬ 
mentation, or operation of each proj¬ 
ect, along with a discussion of the role 
of each organization; 

(2) A full discussion of the desirabil¬ 
ity and feasibility of the project and a 
summary of the benefits to be derived; 

(3) A summary of each proposed use 
of the intermodal passenger terminal 
for a civic or cultural activity; 

(4) A description and documentation 
of existing or potential markets for in¬ 
terline intermodal service making use 
of the project facility, and of any 
changes in existing services which 
must be provided to achieve this po¬ 
tential; 

(5) The proposed period during 
which the project will be evaluated to 
determine whether it has achieved the 
goals set forth in section 256.13(b); 

(6) A detailed description of the rail 
passenger terminal (including where 
applicable the description on file with 
the National Register), the available 
transportation facilities, and the pro¬ 
posed intermodal passenger transpor¬ 
tation improvements; 

(7) Evidence that the architectural 
integrity of the railroad passenger ter¬ 
minal will be preserved; 

(8) A detailed estimate of the total 
allowable project costs, listing and 
identifying each cost to the maximum 
possible extent; 

(9) Evidence of the applicant's abili¬ 
ty and intent to furnish its share of 
the total allowable costs; 

(10) Evidence that the applicant has 
established, in accordance with At¬ 
tachment G of Office of Management 
and Budget Circular A-102, adequate 
procedures for financial control, ac¬ 
counting, and performance evaluation, 
in order to assure proper use of the 
Federal funds; 
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(11) An assurance by the applicant 
that it‘will use Federal funds provided 
under the Act solely for the purpose 
for which assistance is sought and in 
conformance with the limitations on 
the expenditures allowed under the 
Act and applicable regulations; 

(12) A description of the proposed 
methods of monitoring and evaluating 
the demonstration; 

(13) Copies of the following: prelimi¬ 
nary architectual and engineering 
design documents, plans, sections, 
sketches, and outline specifications; 

(14) A proposed draft of an environ¬ 
mental impact statement, including 
documentation that the project in¬ 
cludes all possible planning to mini¬ 
mize harm to the historic nature of 
the facility as required by section 4(f) 
of the Act (49 U.S.C. 1653(f)), to be re¬ 
viewed, analyzed and used by the Ad¬ 
ministrator in preparation of a final 
Environmental Impact Statement 
under Department of Transportation 
Order 5610.IB (39 FR 35234, Septem¬ 
ber 30, 1974); 

(15) Two copies of an affirmative 
action program prepared in accord¬ 
ance with section 905 of the 4R Act 
(45 U.S.C. 803) and 49 CFR Part 265; 

(16) Assurances that the applicant 
will comply with the following Federal 
laws, policies, regulations and perti¬ 
nent directives: 

(i) Title VI of the Civil Rights Act of 
1964 42 U.S.C. 2000d et seq., and 49 
CFR Part 21; 

(ii) Section 905 of the 4R Act (45 
U.S.C. 803), and 49 CFR Part 265; 

(iii) Executive Order 11246, as 
amended (30 FR 12319, 32 FR 14303) 
and 41 CFR 60-4, as amended (43 FR 
14888, April 7, 1978) which require 
equal employment opportunity in fed¬ 
erally-assisted construction programs. 

(iv) Titles II and III of the Uniform 
Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970, 
42 U.S.C. 4601 et seq., and 49 CFR 
Part 25; 

(v) 42 U.S.C. 4151 et seq., with 
regard to Federal policies ensuring 
that physically handicapped persons 
will have ready access to, and use of, 
public buildings; 

(vi) The Rehabilitation Act of 1973, 
29 U.S.C. 794, with regard to nondis¬ 
crimination under Federal grants; 

(vil) The Hatch Act, 5 U.S.C. 1501 et 
seq., which limits the political activi¬ 
ties of employees; and 

(viii) Where applicable, the State 
and Local Fiscal Assistance Act of 
1972, 31 U.S.C. 1221 et seq., and 31 
CFR Part 51. 

(17) Evidence of all legal commit¬ 
ments including, but not limited to, 
operating agreements and right-of-way 
leases which have been obtained from 
private carriers, public transportation 
operating agencies, and other entities 
as appropriate, to assure continued op¬ 
eration of the transportation services 
during the evaluation period; 


(18) Evidence (including, but not 
limited to, copies of leases, deeds, ease¬ 
ments, certificates of title, and mort¬ 
gage agreements) that the applicant’s 
property interest in the railroad pas¬ 
senger terminal is or will be, at the 
commencement of the project, suffi¬ 
cient for the applicant to implement 
the project; 

(19) A summary of each proposed 
agreement permitting the use of any 
portion of the imtermodal passenger 
terminal for commercial purposes 
other than the provision of transpor¬ 
tation services (if a standard form con¬ 
tract is to be used, applicant may 
submit a copy of the standard con¬ 
tract. a list of parties with whom it 
has contracted, and a list of any terms 
not common to the standard contract); 

(20) An opinion of the applicant’s 
legal counsel advising that (i) counsel 
is familiar with (A) the applicant’s cor¬ 
porate or other organization powers; 
(B) section 4(i) of the Act. as amended 
(49 U.S.C. 1653(D); (C) the other Acts 
referred to in these regulations; and 
(D) any regulations issued to imple¬ 
ment those Acts; (ii) the applicant is 
authorized to make the application in¬ 
cluding all certifications, assurances, 
and affirmations required; (iii) the ap¬ 
plicant has the requisite authority to 
carry out the actions proposed in the 
application and to fulfill the obliga¬ 
tions created thereby, including the 
obligation to pay a share of the costs 
of the proposed project; (iv) the appli¬ 
cant has the authority to enter into all 
of the legal commitments referred to 
in paragraph (16) of this subsection 
and that these commitments are legal 
and binding by their terms; and (v) the 
applicant's property interest in the 
railroad passenger terminal is suffi¬ 
cient for the applicant to implement 
the project; 

(21) For projects located in urban¬ 
ized areas, as defined by the Bureau of 
the Census, a statement that the ap¬ 
plication has been coordinated with 
the metropolitan planning organiza¬ 
tion. designated by the Governor of 
the State in which the project is locat¬ 
ed pursuant to 23 U.S.C. 104(f)(3); 

(22) A certification by the applicant 
that, in accordance with Office of 
Management and Budget Circular A- 
95 (41 FR 2052, January 13, 1976), sec¬ 
tion 204 of the Demonstration Cities 
and Metropolitan Development Act of 
1966 (42 U.S.C. 3334). and section 401 
of the Intergovernmental Cooperation 
Act of 1968 (42 U.S.C. 4231), notifica¬ 
tion of the project has been submitted 
to, and comments thereon have been 
solicited from, the appropriate State 
and regional agencies and clearing¬ 
houses; and 

(23) Any other information that the 
Administrator may require. 

(d) Applications for Preservation 
Funds. Each application for preserva¬ 
tion assistance shall include: 
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(1) The complete name and principal 
business address of the applicant; 

(2) The complete name, title, and ad¬ 
dress of the person to whom corre¬ 
spondence regarding the application 
should be addressed; 

(3) A list of all organizations which 
will participate in the planning, imple¬ 
mentation, or operation of each proj¬ 
ect, and a discussion of each organiza¬ 
tion's role; 

(4) A full discussion of the desirabil¬ 
ity and feasibility of the project and a 
summary of the benefits to be derived; 

(5) A detailed description of the rail 
passenger terminal (including where 
applicable the description on file with 
the National Register), the available 
transportation facilities, and the pro¬ 
posed intermodal passenger transpor¬ 
tation improvements; 

(6) Documentation of the threat to 
the existing terminal, involving demo¬ 
lition, dismantling, or further deterio¬ 
ration of the terminal and the causes 
thereof; 

(7) Evidence that the planning for 
conversion or reuse of the terminal 
has commenced and that it is proceed¬ 
ing in a timely manner, including a 
copy of the projected planning sched¬ 
ule; 

(8) A proposed draft of an environ¬ 
mental impact statement or a negative 
declaration, including documentation 
that the project includes all possible 
planning to minimize harm to the his¬ 
toric nature of the facility as required 
by section 4(f) of the Act, 49 U.S.C. 
1653(f), to be reviewed, analyzed, and 
used by the Administrator in prepara¬ 
tion of a final Environmental Impact 
Statement or Negative Declaration as 
required by Department of Transpor¬ 
tation Order 5610.1B (39 FR 35234, 
September 30, 1974); 

(9) A detailed estimate of the total 
allowable project costs, listing and 
identifying all anticipated preserva¬ 
tion costs to the maximum extent pos¬ 
sible; 

(10) The total amount of Federal as¬ 
sistance requested; 

(11) Evidence of the applicant's abili¬ 
ty and intent to furnish its share of 
the total allowable project costs; 

(12) Where the applicant contem¬ 
plates using funds which it has re¬ 
ceived or will receive from other Fed¬ 
eral programs for the planning or 
demonstration stage of the project, a 
brief description of the sources, use 
and total anticipated amount of such 
funds; 

(13) Evidence that the applicant has 
established in accordance with Attach¬ 
ment O of Office of Management and 
Budget Circular A-102, adequate pro¬ 
cedures for financial control, account¬ 
ing, and performance evaluation in 
order to assure proper use of the Fed¬ 
eral funds; 

(14) An assurance by the applicant 
that it will use Federal funds provided 
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under the Act solely for the purpose 
for which assistance is sought and in 
conformance with the limitations on 
the expenditures allowed under the 
Act and applicable regulations; 

(15) Evidence of substantial local 
public and/or private interest in orga¬ 
nizing a project to convert the existing 
railroad passenger terminal to an in¬ 
termodal passenger terminal, which 
may include use for civic or cultural 
activities; 

(16) An opinion of the applicant's 
legal counsel stating that (i) counsel is 
familiar with (A) the applicant's cor¬ 
porate or other organizational powers; 
(B) section 4(i) of the Act, as amended 
(49 U.S.C. 1653(D), (C) the other Acts 
referred to in these regulations; (D) 
and any regulation issued to imple¬ 
ment those Acts; (ii) the applicant is 
authorized to make this application in¬ 
cluding all certifications, assurances, 
and affirmations required; (ill) the ap¬ 
plicant has the requisite authority to 
carry out the actions proposed in its 
application and to fulfill the obliga¬ 
tions created thereby, including the 
obligation to pay a share of the cost of 
the proposed project, and (iv) the ap¬ 
plicant is empowered, for an interim 
period pending the formulation of 
plans for the conversion of the exist¬ 
ing railroad passenger terminal, to 
maintain the terminal building and 
prevent its demolition, dismantling, or 
further deterioration; 

(17) For projects located in urban¬ 
ized areas, as defined by the Bureau of 
the Census, a statement that the ap¬ 
plication has been coordinated with 
the metropolitan planning organiza¬ 
tion, designated by the Governor of 
the State in which the project is locat¬ 
ed, pursuant to 23 U.S.C. 104(f)(3); 

(18) A certification by the applicant 
that, in accordance with Office of 
Management and Budget Circular A- 
95 (41 FR 2052, January 13, 1976), sec¬ 
tion 204 of the Demonstration Cities 
and Metropolitan Development Act of 
1966 (42 U.S.C. 3334), and section 401 
of the Intergovernmental Cooperation 
Act of 1968 (42 UJS.C. 4231), notifica¬ 
tion of the project has been submitted 
to, and comments thereon have been 
solicited from, the appropriate State 
and regional agencies and clearing¬ 
houses; 

(19) Two copies of an affirmative 
action program prepared in accord¬ 
ance with section 905 of the 4R Act 
(45 U.S.C. 803) and 49 CFR Part 265; 

(20) Assurances that the applicant 
will comply with the following Federal 
laws, policies, regulations and perti¬ 
nent directives: 

(i) Title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d et seq., and 49 
Cfr part 21* 

(II) Section 905 of the 4R Act (45 
U.S.C. 803) and 49 CFR Part 265; 

(III) Executive Order 11246, as 
amended (30 FR 12319, 32 FR 14303) 
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and 41 CFR 60-4, as amended (43 FR 
14888, April 7, 1978), which requires 
equal employment opportunity in Fed¬ 
erally-assisted construction programs. 

(iv) Titles II and III of the Uniform 
Relocation Assistance and Real Prop¬ 
erty Acquisition Policies Act of 1970, 
42 U.S.C. 4601 et seq., and 49 CFR 
Part 25; 

(v) 42 U.S.C. 4151 et seq., with 
regard to Federal policies ensuring 
that physically handicapped persons 
will have ready access to, and use of, 
public buildings; 

(vi) the Rehabilitation Act of 1973, 
29 UJS.C. 794, with regard to nondis¬ 
crimination under Federal grants; 

(vii) The Hatch Act. 5 U.S.C. 1501 et 
seq., which limits the political activi¬ 
ties of employees; and 

(viii) Where applicable, the State 
and Local Fiscal Assistance Act of 
1972, 31 U.S.C. 1221 et seq., and 31 
CFR Part 51; and 

(21) Any other information that the 
Administrator may require. 

(e) Applications for Planning Funds. 
Each application for planning assist¬ 
ance shall include: 

(1) The complete name and principal 
business address of the applicant; 

(2) The name, title, and address of 
the person to whom correspondence 
regarding the application should be 
addressed; 

(3) A list of all organizations which 
will participate in the planning, imple¬ 
mentation, or operation of each proj¬ 
ect, and a discussion of each organiza¬ 
tion's role; 

(4) A preliminary statement of work, 
and a detailed estimate of all planning 
costs broken down by project task; 

(5) A proposed schedule for the 
planning process; 

(6) A full discussion of the desirabil¬ 
ity and feasibility of the project and a 
summary of the benefits to be derived; 

(7) A detailed description of the rail 
passenger terminal (including, where 
applicable, the description on file with 
the National Register), the available 
transportation facilities, and the pro¬ 
posed intermodal passenger transpor¬ 
tation improvements; 

(8) The total amount of Federal as¬ 
sistance requested; 

(9) Evidence of the applicant's abili¬ 
ty and intent to furnish its share of 
the total allowable project costs; 

(10) Where the applicant contem¬ 
plates using funds which it has re¬ 
ceived or will receive from other Fed¬ 
eral programs for the preservation or 
demonstration stages of the project, a 
brief description of the sources, use. 
and anticipated amount of such funds; 

(11) Evidence that the applicant has 
established, in accordance with At¬ 
tachment G of Office of Management 
and Budget Circular A-102. adequate 
procedures for financial control, ac¬ 
counting. and performance evaluation, 
in order to assure proper use of the 
Federal funds; 
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(12) An assurance by the applicant 
that it will use Federal funds provided 
under the Act solely for the purpose 
for which assistance is sought and in 
conformance with the limitations on 
the expenditures allowed under the 
Act and applicable regulations; 

(13) An opinion of the applicant’s 
legal counsel stating that (i) counsel is 
familiar with (A) the applicant’s cor¬ 
porate or other organization powers; 
(B) section 4(i) of the Act. as amended, 
49 U.S.C. 1653(i); (C) the other Acts 
referred to in these regulations; and 
(D) any regulations issued to imple¬ 
ment those Acts; (ii) the applicant is 
authorized to make this application in¬ 
cluding all certifications, assurances, 
and affirmations required; and (iii) the 
applicant has the requisite authority 
to carry out the actions proposed in its 
applications and to fulfill the obliga¬ 
tions created thereby, including the 
obligation to pay a share of the costs 
of the proposed project; 

(14) A proposed schedule for the im¬ 
plementation of the applicant’s com¬ 
pleted designs and plans; 

(15) For projects located in urban¬ 
ized areas, as defined by the Bureau of 
the Census, a statement that the ap¬ 
plication has been coordinated with 
the metropolitan planning organiza¬ 
tion, designated by the Governor of 
the State in which the project is locat¬ 
ed, pursuant to 23 U.S.C. 104(f)(3); 

(16) A certification by the applicant 
that, in accordance with Office of 
Management and Budget Circular A- 
95 (41 FR 2052, January 13, 1976), sec¬ 
tion 204 of the Demonstration Cities 
and Metropolitan Development Act of 
1966 (42 U.S.C. 3334), and section 401 
of the Intergovernmental Cooperation 
Act of 1968 (42 U.S.C. 4231), notifica¬ 
tion of the project has been submitted 
to. and comments thereon have been 
solicited from, the appropriate State 
and regional agencies and clearing¬ 
houses; 

(17) Two copies of an affirmative 
action program prepared in accord¬ 
ance with section 905 of the 4R Act 
(45 U.S.C. 803) and 49 CFR Part 265; 

(18) Assurances that the applicant 
will comply with the following Federal 
laws, policies, regulations, and perti¬ 
nent directives: 

(i) Title VI of the Civil Rights Act of 
1964, 42 U.S.C. 2000d et seq. and 49 
CFR Part 21* 

Ui) Section 905 of the 4R Act (45 
U.S.C. 803) and 49 CFR Part 265; 

(Ui) Title II and Title III of the Uni¬ 
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970, 42 U.S.C. 4601 et seq. and 49 
CFR Part 25; 

(iv) 42 UJS.C. 4151 et seq., with 
regard to Federal policies ensuring 
that physically handicapped persons 
will have ready access to, and use of, 
public buildings; 

(v) The Rehabilitation Act of 1973. 
29 UJS.C. 794. with regard to nondis¬ 
crimination under Federal grants; 


RULES AND REGULATIONS 

(vi) The Hatch Act, 5 UJS.C. 1501, et 
seq., which limits the political activi¬ 
ties of employees; and 

(vU) Where applicable, the State and 
Local Fiscal Assistance Act of 1972, 31 
U.S.C. 1221 et seq., and 31 CFR Part 
51; 

(19) A statement that the applicant 
is prepared to develop practicable 
plans meeting the zoning, land use, 
and other requirements of the applica¬ 
ble State and local jurisdictions in 
which the rail passenger terminal is lo¬ 
cated. 

(20) An assurance by the applicant 
that the designs and plans for the con¬ 
version to an intermodal passenger 
terminal, including any use for civic or 
cultural activities, will be completed 
within two years following the approv¬ 
al of the application for Federal finan¬ 
cial assistance; 

(21) A description of how the appli¬ 
cant can incorporate features which 
appear reasonably likely to attract pri¬ 
vate investors willing to share in the 
implementation of the planned con¬ 
version and its subsequent mainte¬ 
nance and operation; 

(22) An environmental assessment 
using an interdisciplinary approach in 
identifying the type, degree, effect, 
and probability of occurence of poten¬ 
tial environmental impacts due to the 
conversion to an intermodal passenger 
terminal; and 

(23) any other information that the 
Administrator may require. 

(f) Execution and Filing of Applica¬ 
tions. (1) The original application 
shall bear the date of execution and 
be signed by the Chief Executive Offi¬ 
cer of the applicant or by the appli¬ 
cant, where the applicant is an individ¬ 
ual. Each person required to execute 
an application shall execute a certifi¬ 
cate in the form of Appendix A hereto. 

(2) The original application and two 
(2) copies shall be filed with the Fed¬ 
eral Railroad Administrator. Depart¬ 
ment of Transportation, 400 7th 
Street SW., Washington, D.C. 20590. 
Each copy shall show the dates and 
signatures that appear in the original 
and shall be complete in itself. 

(3) Pre-applications for demonstra¬ 
tion funds must be submitted to the 
Administrator no later than August 
21, 1978. Applications for planning, 
preservation and demonstration funds 
must be submitted to the Administra¬ 
tor no later than September 19, 1978. 
Applications received after these dead¬ 
lines will not be considered for fund¬ 
ing. unless all funds are not granted to 
applicants who have met the applica¬ 
tion deadline. 

7. Section 256.13 is amended by re¬ 
vising paragraph (a) and the introduc¬ 
tory language of paragraph (b); para¬ 
graph (d) is amended by deleting 
“final” before “application” to read as 
follows: 


$256.13 Review and approval of applica¬ 
tions. 

(a) Pre-applications. Pre-applica¬ 
tions for demonstration funds shall be 
reviewed by the Administrator in con¬ 
sultation with the Chairman and the 
Council. 

(b) Applications. The Administrator 
shall review applications in consulta¬ 
tion with the Chairman and the Coun¬ 
cil and select and monitor projects 
most likely to accomplish the follow¬ 
ing goals. 

• • • • * 

§256.15 [Amended] 

9. Section 256.15(a) is amended by 
striking “a final” before “application” 
and inserting “an”. 

10. Appendix A of this part which 
appeared when this part was originally 
published in the Fe deral Register 
does not appear in 49 CFR as revised 
October 1, 1976. Appendix A is revised 
and republished as follows: 

Appendix A—Certificate 

The following is the form of the certifi¬ 
cate to be executed by each person signing a 

pre-application or application:- 

(Name of Person) certifies that he is the 

Chief Executive Officer of - 

(Name of Agency or Organization); that he 
is authorized to sign and file with the Fed¬ 
eral Railroad Administrator this (pre-appli¬ 
cation or application); that he has carefully 
examined all of the statements contained in 
the (pre-application or application) relating 

to-; that he has knowledge of 

the matters set forth therein and that all 
statements made and matters set forth 
therein are true and correct to the best of 
his knowledge, information and belief. 

Dated: May 10,1978. 

John M. Sullivan, 
Administrator, Federal 
Railroad Administration. 

[FR Doc. 78-14120 Filed 5-19-78: 8:45 am] 


[4910-59] 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRA¬ 
TION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No. 73-19 Notice 241 

PART 567—CERTIFICATION 

Bumper Standard Certification 

AGENCY: National Highway Traffic 
Safety Administration, (NHTSA). 

ACTION: Final rule. 

SUMMARY: This notice amends the 
method by which manufacturers are 
required to certify compliance with ap¬ 
plicable Federal safety standards to re¬ 
quire, in the case of passenger cars, si¬ 
multaneous certification of compli- 
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ance with Federal bumper standards. 
This action fulfills statutory labeling 
requirements and avoids the cost and 
inconvenience of requiring a separate 
bumper certification label. 

EFFECTIVE DATE: May 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. David Fay, Engineering Systems 

Staff, National Highway Traffic 

Safety Administration, Washington, 

D.C. 20590, 202-426-2817. 

SUPPLEMENTARY INFORMATION: 
On March 6, 1978, the NHTSA pub¬ 
lished a notice (43 FR 9167) proposing 
to amend 49 CFR Part 567, Certifica¬ 
tion, to implement 5105(c) of the 
Motor Vehicle Information and Cost 
Savings Act (the Act) (15 U.S.C. § 1901, 
et seq.), which requires certification of 
compliance with applicable bumper 
standards. The agency proposed that 
the manufacturer or distributor of a 
passenger car furnish to the distribu¬ 
tor or dealer at the time of delivery, a 
single certification of compliance with 
all applicable safety and bumper 
standards. The proposal fulfilled the 
statutory labeling requirements and 
avoided the cost and inconvenience of 
requiring a separate bumper certifica¬ 
tion label, by simply supplementing 
the existing requirements of Part 567 
for certification to applicable safety 
standards. 

No unfavorable comments were re¬ 
ceived on the concept of allowing a 
single. certification label for both 
safety and bumper requirements. One 
commenter suggested that the agency 
also encompass the fuel economy 
standards of Title V of the Act within 
the certification requirement of Part 
567. However, Title V imposes average 
fuel economy requirements on manu¬ 
facturer's fleets as a whole rather 
than on individual vehicles, making 
fuel economy certification labels inap¬ 
propriate. 

General Motors suggested allowing 
the label applicable to passenger cars 
to be used, at the manufacturer’s 
option, on /xnon-passenger vehicles as 
well, maintaining that use of two dif¬ 
ferent labels could lead to control 
problems and increased costs. The 
same statement that the vehicle meets 
“all applicable safety and bumper 
standards” could technically be used 
on non-passenger vehicles because no 
bumper standards are “applicable” to 
this vehicle type. The agency declines 
to adopt General Motors’ proposal, 
however, because consumers may be 
misled by such a statement into as¬ 
suming that non-passenger vehicles 
also meet a bumper performance 
standard. 

Several manufacturers pointed out 
that the proposed immediate effective 
date for the change would not allow 
sufficient lead time for preparation 
and printing of certification labels. To 
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avoid difficulty phasing in the new 
certification labels, the amendment 
has been modified to allow conversion 
to the new label at any time prior to 
September 1, 1978. This change is con¬ 
sistent with the provision of § 571.215 
which permits the manufacture of 
Part 581 bumpers prior to September 
1, 1978, and will not be misleading 
since all vehicles bearing the new label 
will in fact comply with either the 
Standard 215 or Part 581 bumper re¬ 
quirements. 

The amendment is expected to have 
no measurable environmental impact. 

In consideration of the foregoing. 
Part 567, Certification (49 CFR 567), is 
amended as follows: 

1. Section 567.1 is amended to read: 

S 567.1 Purpose and scope. 

The purpose of this part is to specify 
the content and location of, and other 
requirements for, the label or tag to be 
affixed to motor vehicles required by 
section 114 of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1403) (the Act) and by section 
105(c)(1) of the Motor Vehicle Infor¬ 
mation and Cost Savings Act (15 
U.S.C. §1915(0(1)) (the Cost Savings 
Act), and to provide the consumer 
with information to assist him in de¬ 
termining which of the Federal Motor 
Vehicle Safety Standards (Part 571 of 
this chapter) (Standards) are applica¬ 
ble to the vehicle. 

2. Section 567.3 is amended by the 
addition of a new sentence at the end 
of the text to read: 

§ 567.3 Definitions. 

• • • All terms that are defined in 
the Act and the rules and standards 
issued under its authority are used as 
defined therein. The term “bumper” 
has the meaning assigned to it in Title 
I of the Cost Savings Act and the rules 
and standards issued under its author¬ 
ity. 

3. Section 567.4(g)(5) is amended by 
the addition of a new sentence at the 
end of the test to read: 

§ 567.4 Requirements for manufacturers 
of motor vehicles. 

* • # * * 

(g)• • • 

(5) The statement: “This vehicle 
conforms to all applicable Federal 
motor vehicle safety standards in 
effect on the date of manufacture 
shown above.” The expression “U.S.” 
or “U.S.A.” may be inserted before the 
word “Federal.” However, in the case 
of passenger cars, the expression “and 
bumper”— 

(i) May, at the option of the manu¬ 
facturer, be included in the statement 
following the word “safety”; and 

(ii) Shall be included in the state¬ 
ment following the word “safety” in 
the case of passenger cars manufac¬ 
tured on or after September 1,1978. 
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4. Section 567.7(a)(2) is amended by 
the addition of a new sentence at the 
end of the text to read: 

§ 567.7 Requirements for persons who 
alter certified vehicles. 

• # • * * 

(a) The statement: “This vehicle was 
altered by (individual or corporate 
name) in (month and year in which al¬ 
terations were completed) and as al¬ 
tered it conforms to all applicable Fed¬ 
eral Motor Vehicle Safety Standards 
in effect in (month, year).” The 
second date shall be no earlier than 
the maufacturing date of the original 
vehicle, and no later than the date al¬ 
terations were completed. However, in 
the case of passenger cars, the expres¬ 
sion “and bumper”— 

(1) May. at the option of the manu¬ 
facturer, be included in the statement 
following the word “safety”; and 

(2) Shall be included in the state¬ 
ment following the word “safety” in 
the case of passenger cars manufac¬ 
tured on or after September 1, 1978. 

The principal author of this notice is 
Richard Hipolit, Office of Chief Coun¬ 
sel. 

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. J392, 1407); secs. 102, 105, Pub. L. 
92-513, 86 Stat. 947 (15 US.C. 1912, 1915); 
delegation of authority at 49 CFR 1.50.) 

Issued on May 15, 1978. 

Joan Claybrook, 
Administrator . 

(FR Doc. 78-13702 Filed 5-19-78; 8:45 ami 


[4910-59] 

(Docket No. 72-23; Notice 031 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Seat Belt Anchorages 

AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: Final rule. 

SUMMARY: This notice amends 
Safety Standard No. 210, Seat Belt As¬ 
sembly Anchorages, to eliminate the 
“buckle cutout” as an optional con¬ 
figuration of the body block test 
device used for testing the strength of 
lap-shoulder belt anchorages, and to 
clarify the illustration (figure 2) of 
body blocks used for testing lap belt 
anchorages. The optional configura¬ 
tion is being deleted because it unnec¬ 
essarily complicates the test of the an¬ 
chorages and is no longer being used 
by manufacturers. 

EFFECTIVE DATE: May 18, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William E. Smith, Division of Crash- 
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worthiness. National Highway Traf¬ 
fic Safety Administration, 400 Sev¬ 
enth Street SW.. Washington. D.C. 

20590. 202-420-2242. 

SUPPLEMENTARY INFORMATION: 
Standard No. 210 (49 CFR 571.210) re¬ 
quires seat belt anchorages in motor 
vehicles to comply with specified 
strength requirements. The procedure 
for strength testing is set forth in 
paragraph S5 of the standard. The 
tests involve the attachment of a seat 
belt to the anchorage, followed by the 
application of force to the seat belt 
which is thereby transferred to the an¬ 
chorage itself. Force is applied to type 

1 and type 2 seat belt assemblies 
through body blocks tlxat simulate the 
human torso. The body blocks are il¬ 
lustrated in figures 2 and 3 of the 
standard. This notice modifies figures 

2 and 3 in accordance with the notice 
of proposed rulemaking issued Decem¬ 
ber 16. 1976 (41 FR 54050). 

Figure 2 describes the body block 
used for lap belt anchorage testing, 
and there has been some confusion 
concerning certain minor specifica¬ 
tions in the figure. This amendment 
modifies the drawing in figure 2 to 
clarify the description of the body 
block. The change does not affect the 
substantive requirements of the stand¬ 
ard in any way. 

Figure 3 describes the body block 
used for combination shoulder and lap 
belt anchorage testing. An optional 
"buckle cutout" is shown on the sur¬ 
face of the body block in figure 3. per¬ 
mitting a manufacturer to make an in¬ 
dentation in the face of the body block 
to accommodate buckle hardware. 
NHTSA compliance test experience 
with the cutout demonstrates that the 
edge of the cutout causes additional 
stress on the belt w r ebbing and inter¬ 
feres with its movement, thereby in¬ 
terfering with the test of the underly¬ 
ing anchorage. Comments to the pro¬ 
posal favored deletion of the "buckle 
cutout" option since it is disadvanta¬ 
geous to manufacturers and is no 
longer being utilized. This amend¬ 
ment. therefore, deletes the optional 
cutout from figure 3. 

General Motors* comment recom¬ 
mended additional modifications of 
the drawing in figure 2. The agency 
has determined, however, that the 
suggestion to add shading to define 
the area of the body block to be cov¬ 
ered by foam padding does not signifi¬ 
cantly alter the clarity of the drawing. 
General Motors also recommended a 
substitute test device for the lap- 
shoulder belt body block. This recom¬ 
mendation will possibly be considered 
in future rulemaking. 

The engineer and lawyer primarily 
responsible for the development of 
this notice are William Smith and 
Hugh Oates, respectively. 

Since this amendment does not 
make any substantive change in the 


requirements of the standard, it is 
found that an immediate effective 
date is in the public interest. 

§571.210 [Amended] 

In consideration of the foregoing. 
Standard No. 210, 49 CFR 571.210, is 
amended by modifying figures 2 and 3 
as follows: 





—►I 1 j00 MED. DENSITY 4.00 

FOAf/ RUBBER OVER BLOCK 


FIGURE 3 • BODY BLOCK TOR COMBINATION SHOULDER 
ANO LAP BELT ANCHORAGE 


(Sec. 103, 119, Pub. L. 89-563. 80 Stal 718 
(15 U.S.C. 1392, 1407); delegation of authori¬ 
ty at 49 CFR 1.50.) 

Issued on May 15, 1978. 

Joan Claybrook, 
Administrator , National Highway 
Traffic Safety Administration. 

CFR Doc. 78-13563 Filed 5-19-78; 8:45 ami 


[4910-59] 

PART 571—FEDERAL MOTOR 
VEHICLE SAFETY STANDARDS 

Notification to Vehicle Manufacturers 
“Designated Seating Position" 

AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: Notification to vehicle man¬ 
ufacturers. 

SUMMARY: The purpose of this 
notice is to reemphasize to manufac¬ 
turers that any position in the front 
seat of a vehicle capable of accommo¬ 
dating a person at least as large as a 
fifth percentile adult female will be 
considered a "designated seating posi¬ 
tion** by the agency, if the overall seat 


configuration and design is such that 
the position is likely to be used as a 
seating position while the vehicle is in 
motion. This notice is necessary be¬ 
cause several recent vehicle models 
have been designated as having only 
two front seating positions, even 
though the vehicles are clearly capa¬ 
ble of accommodating three adult oc¬ 
cupants. This situation represents a 
serious threat to safety since these ve¬ 
hicles have no restraint system for the 
center seat passenger, so that a person 
is not provided with sufficient occu¬ 
pant crash protection. 

FOR FURTHER INFORMATION 
CONTACT: 

Hugh Oates, Office of Chief Coun¬ 
sel. National Highway Traffic Safety 

Administration, Washington, D.C. 

20590, 202-426-2992. 

SUPPLEMENTARY INFORMATION: 
Safety Standard No. 208 requires man¬ 
ufacturers to provide occupant crash 
protection for each "designated seat¬ 
ing position" in a passenger car. As de¬ 
fined in 49 CFR Part 571.3. "designat¬ 
ed seating position** means: 

[Alny plan view location intended by the 
manufacturer to provide seating accommo¬ 
dation while the vehicle Is in motion, for a 
person at least as large as a fifth percentile 
adult female, except auxiliary seating ac¬ 
commodations such as temporary or folding 
jump seats. 

Manufacturers are required to per¬ 
manently affix a placard to the glove 
compartment door specifying the par¬ 
ticular vehicle's designated seating ca¬ 
pacity-expressed in terms of total 
number of occupants and in terms of 
occupants for each seat location (§ 4.3 
of 49 CFR Part 571.110). 

Thus, under the definition of "desig¬ 
nated seating position", it is up to the 
manufacturer to determine the 
number of seating positions that are in 
his vehicle for purposes of complying 
with the occupant crash protection re¬ 
quirements, the seating system re¬ 
quirements, and several other safety 
standards. 

This does not mean, however, that 
the manufacturer's designation will be 
accepted by the agency if there are ad¬ 
ditional, obvious seating positions that 
are likely to be used by occupants 
while the vehicle is in motion. The 
agency unquestionably intends to re¬ 
quire protection for all vehicle, occu¬ 
pants. 

As early as 1971, the agency issued a 
letter of interpretation emphasizing 
that a manufacturer’s seat designa¬ 
tions will not always be accepted. That 
letter involved the question whether a 
seating accommodation that the man¬ 
ufacturer labels as "not for use while 
the vehicle is in motion" may be disre¬ 
garded in determining which vehicle 
doors must comply with Standard No. 
206. The agency made the following 
points: 
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The relevant question is whether the seat¬ 
ing position in question is “intended by the 
manufacturer to provide seating accommo¬ 
dation while the vehicle is in motion.” 
While Standard 207 will require all seats in¬ 
tended by the manufacturer not to be used 
while the vehicle is in motion to be so la¬ 
beled, it does not necessarily follow that the 
label will be accepted in all cases as conclu¬ 
sive evidence of the manufacturer's intent. 
The design of the seat and its location in 
the vehicle must also be considered. As an 
example, if it were found that a manufac¬ 
turer had previously intended that a partic¬ 
ular seat be used while the vehicle is in 
motion, and that he now attached the label 
merely to evade the Standard 206 require¬ 
ment without changing his design, the ap¬ 
plication of Standard 206 to the vehicle 
would not be barred. The ultimate question 
in such cases is whether the label clearly is 
in accord with the manufacturer's intent, in 
light of all the facts. (Letter to Mr. David J. 
Humphreys dated August 19.1971.) 

A letter issued by the agency in 1972 
involved the question whether a man¬ 
ufacturer could designate certain seats 
in the crew compartment of a particu¬ 
lar truck design as "auxiliary seating 
accommodations." The agency reject¬ 
ed the manufacturer's arguments and 
stated: 

Since the seats are essential to the use of 
the vehicle and since the passenger carrying 
function of the compartment is not second¬ 
ary to some other use. It follows that the 
seats are not auxiliary and that they should 
be considered “d esign ated seating positions” 
as defined in 49 CFR 671.3. In new vehicles, 
therefore, the crew compartment must be 
equipped with seat belts. (Letter to Mr. Mi¬ 
chael Hind dated March 9,1972.) 

The definition of "designated seat¬ 
ing position" was written to allow 
manufacturers wide latitude in vehicle 
seat design. As emphasized in the 
above letters, however, a manufactur¬ 
er's Intent concerning seating posi¬ 
tions will be determined on the basis 
of all facts and his declarations will 
not always be accepted by the agency 
if they are inconsistent with the 
actual vehicle design. The manufac¬ 
turer's designation must be made in 
good faith and must conform to the 
basic policies of the National Traffic 
and Motor Vehicle Safety Act. Other¬ 
wise, a manufacturer could label all 
seats in a passenger car as "not intend¬ 
ed for use" and avoid the require¬ 
ments of many safety standards. 

The National Highway Traffic 
Safety Administration is currently in¬ 
vestigating several vehicle models that 
have only two designated seating posi¬ 
tions for the front bench seat or split- 
bench seat, even though there is ade¬ 
quate width for seating three adult oc¬ 
cupants and the vehicles are apparent¬ 
ly being so used. Many of these models 
have the same seat configurations as 
other models in the same car lines 
that have three front designated seat¬ 
ing positions. Due to this inconsisten¬ 
cy in designated seating capacity, the 
agency's Office of Vehicle Safety Com¬ 
pliance has asked the manufacturers 


of these vehicles to explain the crite¬ 
ria used to designate seating positions. 
The agency is very concerned that the 
third front seat passenger in these ve¬ 
hicles is not provided with a restraint 
system, particulary since the third 
center-seat passenger may often be a 
child. 

This notice is intended to emphasize 
to vehicle manufacturers that the 
agency will consider any position in 
the front seat of a vehicle capable of 
accommodating a person at least as 
large as a fifth percentile adult female 
to be a "designated seating position", 
if the overall seat configuration and 
design is such that the manufacturer 
knows the position is likely to be used 
as a seating position while the vehicle 
is in motion. 

Issued on May 15,1978. 

Joan Claybrook, 
Administrator . 

(PR Doc. 78-13564 Filed 6-19-78; 8:45 ami 


[7035-01] 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAFTER A—GENERAL RULES AND 
REGULATIONS 

[Revised Service Order No. 1313) 

PART 1033—CAR SERVICE 

Railroads Authorized to Forward Por¬ 
tions of Certain Multiplecar Ship¬ 
ments Transporting Less Than Mini¬ 
mum Quantities Specified by Tar¬ 
iffs 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order Revised 
Service Order No. 1313. 

SUMMARY: Many railroad tariffs re¬ 
quire the tender of from two to 
twenty-four cars at one time. Because 
of severe car shortages the railroads 
are unable to furnish at one time all of 
the cars required to transport the 
shipment. Serious delays to cars occur 
while the shipper awaits receipt of the 
remaining cars required. Required 
Service Order No. 1313 requires rail¬ 
road to accept and forward without 
delay partial shipments when the car¬ 
rier is unable to furnish at one time all 
of the cars required to transport the 
minimum quantities specified by the 
tariffs. The shipper tendering such 
partial shipment is required to com¬ 
plete the multiple-car shipment before 
tendering additional shipments in the 
same kind of cars. 

DATES: Effective, 12:01 a.m.. May 17, 
1978. expires, 11:59 pm., June 30,1978. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 


and Distribution Branch, Interstate 

Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 

7840, Telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on 
the 16th day of May. 1978. 

The tariffs of various railroads con¬ 
tain minimum weight provisions which 
require that shipments of two or more 
cars be tendered at one time on one 
bill of lading for shipments of various 
commodities. Because of an extreme 
shortage of plain boxcars, covered 
hopper cars, gondola cars and 'hopper 
cars, the carriers are unable to assem¬ 
ble the required number of cars with¬ 
out excessive car delay and loss of car 
utilization. This condition can be alle¬ 
viated if carriers are authorized to for¬ 
ward the completed portions of multi¬ 
ple-car shipments of these commod¬ 
ities promptly without awaiting the as¬ 
sembly of all of the cars required to 
complete the shipment. 

It is the opinion of the Commission 
that an emergency exists; that there is 
good cause to authorize the immediate 
forwarding of the completed portions 
of certain multiple-car shipments; 
notice and public procedure herein are 
impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days' notice. 

It is ordered. That: 

(1033.1313 Railroads authorized to for¬ 
ward portions of certain multiple-car 
shipments transporting less than mini¬ 
mum quantities specified by tariffs. 

(a) Application. (1) The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign commerce. 

•(2) This order shall apply to all 
freight cars listed in the Official Rail¬ 
way Equipment Register, I.C.C.- 
R.E.R. No. 407, issued by W. J. Trezise, 
or successive issues thereof, as having 
mechanical designation "XM", "XMI", 
"LO", "GA", "GB", "GD", "GH". 
"GS". "HFA", "HK", "HM", "HMA", 
"HT”, "HTA", including any such cars 
to which the suffix "C", “R", or "S" 
has been added to the mechanical des¬ 
ignation. 

(3) This order shall apply to any 
multiple-car shipment comprised two 
(2) and not more than twenty-four 
(24) cars described in part (2) of this 
section, required to be tendered to the 
carrier as a single shipment, on one 
bill of lading, at one time to comply 
with carrier's tariffs as to the number 
of cars to be shipped or the minimum 
quantity to be transported. 

(4) The provisions of Service Orders 
Nos. 1234, 1280, 1303, and 1310. revi- 


• Change. 
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sions thereof or amendments thereto, 
shall remain fully in effect. 

(5) All tariff provisions not specifi¬ 
cally modified by this order shall 
remain in effect. 

•(b) Partial shipments to be forward¬ 
ed. When the carrier is unable to fur¬ 
nish all of the cars of any of the kinds 
listed in Section (a)(2) of this order to 
enable completion of a multiple-car 
shipment as described in Section (a)(3) 
of this order on one bill of lading on 
one day, the carrier shall accept 
instructions from shipper and immedi¬ 
ately forward the completed portion 
of the shipment. 

(c) Completion of remaining por¬ 
tion. The remaining portion of any 
partial shipment tendered to and for¬ 
warded by the carrier by authority of 
Section (b) of this order must be com¬ 
pleted by the shipper before tender of 
any other shipments of the same com¬ 
modities or requiring the use of the 
same kind of car is accepted by the 
carrier. The term “tendered” as used 
in this section means completion of 
loading by the shipper and receipt of 
instructions authorizing the immedi¬ 
ate forwarding of the partial ship¬ 
ment. 

(d) Minimum weights. The minimum 
weights applicable to each car in a 
multiple-car shipment and the mini¬ 
mum quantity required to be trans¬ 
ported in a multiple-car shipment pro¬ 
vided in the applicable tariffs shall 
remain fully in effect. 

(e) Billing to be endorsed. The bills 
of lading and the waybills covering 
each car of a partial multiple-car ship¬ 
ment authorized by this order to be 
forwarded shall bear the following en¬ 
dorsement: 

Multiple-car shipment of (—) cars. Partial 
shipment of (—) cars forwarded authority 
ICC Revised Service Order No. 1313. (—) ad¬ 
ditional cars to follow. 

•(f) Effective date. This order shall 
become effective at 12:01 a.m., May 17, 
1978. 

(g) Expiration date. This order shall 
expire at 11:59 p.m., June 30, 1978, 
unless otherwise modified, changed, or 
suspended by order of this Commis¬ 
sion. 

(49 U.S.C. 1(10-17).) 

It is further ordered, That a copy of 
this order shall be served upon the As¬ 
sociation of American Railroads. Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service 
and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associ¬ 
ation; and that notice of this order be 
given to the general public by deposit¬ 
ing a copy in the Office of the Secre¬ 
tary of the Commission at Washing¬ 
ton, D.C., and by filing it with the Di¬ 
rector, Office of the Federal Register. 


•Change. 
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By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington, and John R. 
Michael. Member Joel E. Bums not 
participating. 

Effective date: May 17, 1978. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-14163 Filed 5-19-78; 8:45 am] 


[7035-01] 

[Ex Parte No. MC-75 (Sub-No. 1)1 


PART 1047—EXEMPTIONS 

Agricultural Cooperative Transporta¬ 
tion exemption; Modification of 
Regulations 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final regulations. 

SUMMARY: In the Report and Order 
of December 22, 1977, the Commission 
modified its regulations governing ag¬ 
ricultural cooperation transportation 
exemptions. After consideration of the 
petitions for administrative review, 
the modification to the regulation gov¬ 
erning one-way Trip-leasing has been 
further clarified to prevent misunder¬ 
standing or misinterpretation. 

EFFECTIVE DATE: July 21, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Erenberg, 292-275-7292. 

SUPPLEMENTARY INFORMATION: 
By Notice and Order entered Novem¬ 
ber 18, 1976, the Commission on its 
own motion, instituted this rulemak¬ 
ing proceeding and published in the 
Federal Register proposed modifica¬ 
tions to the regulations pertaining to 
the agricultural cooperative transpor¬ 
tation exemptions published at 41 FR 
52893, December 2, 1976, and corrected 
at 41 FR 54009, December 10, 1976. 
Pursuant to a Report and Order of the 
Commission of December 22, 1977, 
modifications to the regulations were 
promulgated. These were published in 
volume 4 of the Federal Register on 
January 17. 1978 (43 FR 2396). Peti¬ 
tions for administrative review were 
filed and among other things, the peti¬ 
tions contended that the modification 
to § 1047.21(a) of the regulations was 
confusing and misleading. In order to 
clarify further the meaning of the 
modification and to prevent any possi¬ 
ble misunderstanding or misconstruc¬ 
tion the modification has been made 
more explicit in intent and meaning 
by the insertion of additional lan¬ 
guage. 

The subsection now reads as follows 
(modification in italics): 


§ 1047.21 Computation of tonnage allowa¬ 
ble in nonfarm-nonmember transporta¬ 
tion. 


(a) The phrase “incidental to its pri¬ 
mary transportation operation and 
necessary for its effective perform¬ 
ance” means that the interstate trans¬ 
portation of the cooperative associ¬ 
ation or federation of cooperative as¬ 
sociation for nonmembers as described 
above is performed with the same 
trucks or tractors employed in a prior 
or subsequent trip in the primary 
transportation operation of the coop¬ 
erative association or federation, that 
it is not economically feasible to oper¬ 
ate the trucks or tractors empty on 
return trips (outbound trips in cases 
w'here the primary transportation op¬ 
eration is inbound to the association 
or federation), and that the additional 
income obtained from such transpor¬ 
tation is necessary to make the prima¬ 
ry transportation operation financially 
practicable. Transportation for non¬ 
members as described above performed 
by a cooperative or federation through 
the use of trucks or tractors trip-leased 
for one-way movements with the coop¬ 
erative association or federation 
acting as leasee, is not incidental and 
necessary; • • • 

• • • » » 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 78-14136 Filed 5-19-78: 8:45 ami 


[7035-01] 

SUBCHAPTER C—ACCOUNTS, RECORDS, AND 
REPORTS 

[No. 36557] 

PART 1241—ANNUAL, SPECIAL OR 
PERIODIC REPORTS 

Reporting Railroad Track 
Maintenance 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Final rule. 

SUMMARY: The Interstate Com¬ 
merce Commission adopts new sched¬ 
ules in the Annual Report. Form R-l 
for class I railroads to report track 
maintenance data by main and branch 
lines and to disclose deferred track 
maintenance assessed by carriers. 

DATE: This reporting revision is effec¬ 
tive for the year beginning January 1, 
1978. 
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FOR FURTHER INFORMATION 
CONTACT: 

Mr. Bryan Brown, Jr., Chief, Section 
of Accounting, Bureau of Accounts, 
Interstate Commerce Commission, 
phone 202-275-7448. 

SUPPLEMENTARY INFORMATION: 
By Notice of Proposed Rulemaking 
(NPR) dated June 17, 1977, published 
in the Federal Register on June 28, 
1977, and served July 5. 1977 (42 FR 
32819), the Commission announced 
that it had under consideration cer¬ 
tain revisions to Annual Report Form 
R-l filed with the Commission by 
class I railroads. The revisions consist 
of new schedules for reporting track 
maintenance data, and a new schedule 
for disclosing deferred track mainte¬ 
nance, as assessed by the railroads. 
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Inadequate track maintenance is a 
major problem for many railroads, 
which decreases the efficiency, qual¬ 
ity, and profitability of railroad serv¬ 
ice. The Commission, and others who 
are concerned with the railroad indus¬ 
try, need information to analyze the 
adequacy of track maintenance. How¬ 
ever, the current Annual Report Form 
R-l filed by class I railroads does not 
provide sufficient data for this pur¬ 
pose. Therefore, the Commission shall 
require class I railroads to (1) report 
statistics on actual track and traffic 
conditions in greater detail than cur¬ 
rently required in Form R-l, and (2) 
disclose the amount of deferred main¬ 
tenance, if any, assessed by railroad 
management, and explain the method¬ 
ology used in making the calculations. 
These disclosures will provide the 
Commission and others with useful in¬ 
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formation concerning track conditions 
of individual railroads, and the extent 
of their track maintenance efforts. 
The disclosures will also enable ana¬ 
lysts to examine overall trends of 
track maintenance in the railroad in¬ 
dustry, and to study the impact of 
measures taken by the Commission to 
reduce deferred maintenance. 

Below are the schedules we have 
added to Form R-l. Additional infor¬ 
mation will be forwarded upon re¬ 
quest. Contact Mr. Bryan Brown. Jr., 
Chief, Section of Accounting, Bureau 
of Accounts. Interstate Commerce 
Commission. 

Authority: 49 U.S.C. 12 and 20. 

H. G. Homme, Jr., 
Acting Secretary. 
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SCHEDULE 513 (A) TIES LAID IN REPLACEMENT 


Number of* ties laid in replacement 

Total 

% of 

Spot Maintenance 

Track Category 

New ties 

Second-hand ties 



Wooden 

Concrete 

Other 

Woe 

>den 

Other 

A 

Treated 

Untreated 



Treated 

Untreated 








8 










C 










D 










E 










F 





. 





Potential 

Abandonments 










TOTAL 










Remarks 


Note: The term '‘spot maintenance" means repairs to track components during routine inspections f as opposed to 
programmed replacements aimed at upgrading the general condition of the tracks. "X of Spot Maintenance" 
refers to the percentage of total ties laid in replacement considered to be spot-maintenance. Please 
refer to Schedule 512 for explanation of line segments to be included in this schedule, and for definition 
of track categories. 


SCHEDULE 515 (A) RAILS LAID IN REPLACEMENT 


Track Category 

Miles of rail laid in replacement (rail-miles) 

Total 

% of 

Spot Maintenance 

New Rail 

Relay Rail 

Welded rail 

Bolted rail 

Welded rail 

Bolted rail 

A 





• 


B 







C 







D 







E 







F 







Potential 

Abandonments 







Other 







TOTAL 







Remarks 


Note: Please refer to Schedule 512 for explanation of line segments to be included In this schedule, and for 
definition of track categories. 

Please refer to Schedule 513 (A) for the definition of "spot maintenance." 
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SCHEDULE 520 SUMMARY OF TRACK MAINTENANCE 


Track Category 

—Ties- 

-fim- 

Ballast 

track Surfacinq 

Number 
of ties 
replaced 

% 

Replaced 

Miles 

of rail 
rep!aced 
(rail-miles) 

% 

Replaced 

Cubic 

yards of 
ballast 
placed 

Miles 

Surfaced 

% 

Surfaced 

A 








B 




- 




C 








D 



0 





E 








F 








Potential 

Abandonments 








TOTAL 









Instruction: In columns with the heading give the percentage of replacements to total units of property at 
year-end. 


Note: Please refer to schedule 512 for explanation cf line segments to be Included In this schedule, and for 
definition of track categories. 


SCHEDULE 522 TEN-YEAR SUMMARY OF TRACK MAINTENANCE 


Year 

-TTei- 

Rail 

Ballast 

track Surfacinq 

Number 
of ties 
replaced 

% 

Replaced 

Track 
Miles 
of rail 
replaced 

% 

Replaced 

Cubic 
yards of 
ballast 
placed 

Miles 

Surfaced 

% 

Surfaced 

(current year) 








first precedinq 

l 































































(9th preceding) 









Instruction: (1) Report In appropriate columns total numbers of replacements for all categories of track 
lines and the percentage of replacements to the units of property. 

(2) Explain In "Remarks" changes in track mileage due to acquisition, mergers, major 
abandonments and other disposals. 

Note: Please refer to Schedule 512 for explanation of line segments to be Included In this schedule. 


Remarks 
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SCHEDULE 524 DEFERRED MAINTENANCE - TRACKS 


Type of Track 

Amount of Deferred Maintenance 

End of the Year 

Beginning of the Year 

A 



8 



C 



D 



E 



F 



Potential Abandonments 



Total Tracks 




Selected Track Material 

Quantities of Deferred Maintenance 

End of the Year 

Beginning of the Year 

Cross ties 



Rail 



Ballast 




Remarks _ 

Explain below methods and/or calculations used In determining amounts and quantities reported above. 

Note: Please refer to schedule 512 for explanation of line segments to be included In this schedule, and for 
definition of track categories. 


CFR Doc. 78-13607 Filed 5-19-78; 8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and reflations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules. 


[4910-13] 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 
M4CFR Part 25] 

lDocket No. 17914; Notice 78-8; SPAR 13] 

MODIFIED DOUGLAS DC-3 AIRPLANES WITH 
THREE TURBOPROP ENGINES 

Proposed Type Certification Standards 

AGENCY: Federal Aviation Adminis- 
tration/DOT (FAA). 

ACTION: Notice of proposed rule 
making. 

SUMMARY: The Federal Aviation Ad¬ 
ministration is considering amending 
Special Federal Aviation Regulations 
SFAR 13 as applicable to DC-3 air¬ 
planes to provide a basis for approval 
by the Administrator of modifications 
that would replace the two existing.re- 
ciprocating engines with three turbo- 
propeller engines. The proposal was 
developed as a result of a petition for 
rule making from Specialized Aircraft 
that, in effect, seeks to allow the DC-3 
modifications without making applica¬ 
tion for a new type certificate. 

DATES: Comments must be received 
on or before: August 22,1978. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation Adminis¬ 
tration, Office of the Chief Counsel. 
Attn: Rules Docket (AGC-24) Docket 
No. 17914, 800 Independence Avenue 
SW.. Washington, D.C. 20591. 

FOR FURTHER INFORMATION 
CONTACT: 

Raymond E. Ramakis. Regulatory 
Projects Branch. Flight Standards 
Service. Federal Aviation Adminis¬ 
tration, 800 Independence Avenue 
SW., Washington. D.C. 20591, Tele¬ 
phone: (202-755-8716). 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may 
desire. In addition, commentators are 
encouraged to address the environ¬ 
mental. energy, or economic impact 
that might result from adoption of the 
proposals contained in this notice. 
Communications should identify the 
regulatory docket or notice number 
and be submitted in duplicate. All 


communications received on or before 
August 22, 1978 will be considered by 
the Administrator before taking action 
on the proposed rule. The proposal 
contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments submitted will be 
available, both before and after the 
closing date for comments, in the 
Rules Docket for examination by in¬ 
terested persons. A report summariz¬ 
ing each substantive public contact 
with FAA personnel concerned with 
this notice of proposed rulemaking 
will be filed in the docket. 

Availability of NPRMS 

Any person may obtain a copy of this 
notice of proposed rulemaking 
(NPRM) by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Information Center, APA-430, 
800 Independence Avenue SW.. Wash¬ 
ington. D.C. 20591, or by calling 202- 
426-8058. Communications must iden¬ 
tify the notice number of this NPRM. 
Persons interested in being placed on a 
mailing list for future NPRMs should 
also request a copy of Advisory Circu¬ 
lar No. 11-2 which describes the appli¬ 
cation procedure. 

Discussion of the Proposed rule 

In recent years, interest has been ex¬ 
pressed by some persons in making 
modifications to the Douglas DC-3 in¬ 
volving replacement of the two in¬ 
stalled reciprocating engines with 
three turbopropeller engines. Accord¬ 
ing to the aircraft mofidiers. there 
have been increasing problems with 
the DC-3 propulsion system. In this 
connection, it is reported that the 
engine manufacturers no longer 
supply engines or replacement parts 
for the installed engine types, and 
that the old engines have a high fail¬ 
ure rate and relatively short engine 
life between engine overhauls which 
directly affect safety and cost of oper¬ 
ations. It is further reported that 
there are no other reciprocating en¬ 
gines suitable as direct replacements 
for the installed engines. 

Under the provisions of § 21.19, and 
person who proposes to change the 
number of engines in a normal, utility, 
acrobatic, or transport category air¬ 
craft must make application for a new 
type certificate. The current standards 
applicable to a new type certificate for 
large airplanes and for all transport 
category airplanes are contained in 
FAR part 25. The Douglas DC-3 was 


originally designed and certificated on 
the basis of airworthiness standards in 
effect prior to 1940. Those standards 
are contained in Bulletin 7-A promul¬ 
gated by the former Bureau of Air 
Commerce and in the initial Part 04 of 
the formerly effective Civil Air Regu¬ 
lations which was basically a recodifi¬ 
cation of Bulletin 7-A. Inview of the 
significant changes that have been 
made to the airworthiness standards 
in the years which followed the certifi¬ 
cation of the DC-3, the FAA believes 
that a showing of compliance with the 
current Part 25 requirements in their 
entirety, as would be required under 
§ 21.19 for a modificaiton involving in¬ 
stallation of three turbopropeller en¬ 
gines in the airplane, would not be 
possible. Moreover, an extensive rede¬ 
sign of the Douglas DC-3, to meet the 
overall current Part 25 requirements 
as well as to provide for the installa¬ 
tion of the three turbopropeller en¬ 
gines, would be neither feasible nor 
practical. 

Section 121.157 of the Federal Avi¬ 
ation Regulations permits air carriers 
to operate airplanes, such as the DC-3, 
that were certificated before July 1, 
1942, if they meet the requirements 
specified in Part 121. SFAR 13. initial¬ 
ly adoped by the Civil Aeronautics 
Board as SR-398 on October 7. 1953, 
provides specifically for airworthiness 
approvals of modified DC-3 ariplanes 
subject to compliance with later trans¬ 
port category certification require¬ 
ments applicable to the modification 
being made. Read together. § 121.157 
and SFAR 13 evidence the agency’s de¬ 
termination that special rules are jus¬ 
tified for the DC-3 airplane. In this 
connection, the FAA believes that the 
reasons for adopting §21.19(b)91) as a 
rule of general applicability remain 
valid, and that no change to that sec¬ 
tion should be made merely because of 
the unusual circumstances with regard 
to the DC-3. 

Consistent with its service safety 
record and the certification policy and 
procedures applied to the DC-3 over 
the years, the FAA believes that the 
basis exists to allow further modifica¬ 
tion of the DC-3. Adoption of the pro¬ 
posal would permit type certification 
of the modification in accordance with 
airworthiness standards developed spe¬ 
cifically for the DC-3 rather than the 
currently effective standards specified 
in §21.19. For DC-3 airplanes to be 
modified by the installation of three 
turbopropeller engines, the proposal 
would require compliance with all of 


FEDERAL REGISTER, VOL 43, NO. 99—MONDAY, MAY 22, 1978 







PROPOSED RULES 


21901 


the flight, power-plant, and operating 
limitations and information require¬ 
ments of Part 25 in effect on the date 
of application for a supplemental type 
certificate. Compliance would also be 
required with certain provisions of 
part 25 relating to structure, fail safe 
criteria, flutter, airframe lightning 
protection, fire protection of engine 
mounts and flight structure, cockpit 
standardization, instrument arrange¬ 
ment and visibility, and systems and 
equipment, and with Special Condi¬ 
tions. In addition, the modified air¬ 
plane would be required to meet the 
Part 36 noise standards applicable to 
subsonic transport category large air¬ 
planes. 

Drafting Information 

The principal authors of this docu¬ 
ment are Nicholas S. Dobi, Flight 
Standards Service, and Joseph D. Jef¬ 
frey. Office of the Chief counsel. 

The Proposed Amendment 

In consideration of the foregoing, it 
is proposed to amend Special Federal 
Aviation Regulations SAFR 13 by 
adding a new paragraph 3(e) to read as 
follows: 

Special Federal Aviation Regulations 
SPAR 13 


• • • • • 

3. Specific conditions for approval 


(e) Installation of three turbopropeller en¬ 
gines in the DC-3. Contrary provisions of 
§21.19 of the; Federal Aviation Regulations 
notwithstanding, an applicant for a supple¬ 
mental or amended type certificate for a 
DC-3 airplane powered by three turbopro- 
peUer engines instead of two reciprocating 
engines must show that the airplane meets 
the following Federal Aviation Regulations 
in effect on the date of application and the 
additional requirements prescribed: 

(1) The total engine power of the turbo- 
propeller engines may not exceed 125 per¬ 
cent of the total engine power of the en¬ 
gines being replaced. No increase In the air¬ 
plane’s airspeed limitations or the certificat¬ 
ed maximum weight will be permitted under 
this paragraph 3. 

(2) Part 25. Subpart B-Fiight. 

(3) Part 25, Subpart C—Structure: 
§ 25.345(b)<l) Effects of propeller slipstream 
on flaps; §25.361 Engine torque; §25.363 
Side load on engine mount; § 25.367 Unsym- 
metrlcal loads due to engine failure; § 25.371 
Gyroscopic loads; and §25.581 Lightning 
protection. 

(4) Part 25. Subpart D— Design and Con¬ 
struction: § 25.629(d) Fail-safe criteria; 
§ 25.629 Whirl mode assessment (if the 
engine change significantly alters the mass 
stiffness of the wing, a detailed flutter as¬ 
sessment may be required); §25.771 Pilot 
compartment; §25.773 Pilot compartment 
view; §25.777 Cockpit controls; §25.779 
Motion and effect of cockpit controls; 
§25.781 Cockpit control knob shape; and 
§25.865 Fire protection of flight controls, 
engine mounts, and other flight structure. 


(5) Part 25, Subpart E—Powgr plant. 

(6) Part 25. Subpart F—Equipment: 
§ 25.1301 Function and installation; § 25.1305 
Powerplant instrument; §25.1309 Equip¬ 
ment. systems, and Installations; §25.1321 
Instruments arrangement and visibility; 
§ 25.1329 Automatic pilot system (if applica¬ 
ble); §25.1337 Powerplant Instruments; 
§ 25.1351 Electrical systems and equipment. 
General; and § 25.1435 Hydraulic systems. 

(7) Part 25. Subpart G—Operating limita¬ 
tions and information. 

(8) Compliance with a particular detailed 
requirement of §§ 25.777, 25.779, 25.781, and 
25.1321 is not necessary if the Administrator 
finds that such compliance would be im¬ 
practical and would not contribute material¬ 
ly to cockpit standardization. 

(9) Special Conditions prescribed In ac¬ 
cordance with §§ 21.16 and 21.101. 

(10) Airplanes modified in accordance 
with this paragraph 3 are considered to be. 
and must comply with provisions applicable 
to, subsonic transport category large air¬ 
planes under Part 36. 

[Secs. 313(a), 601, 603 and 604. Federal Avi- 
ation Act of 1958, as amended (49 U.S.C. 
1354(a), 1421, 1423, and 1424); sec. 6(c). De¬ 
partment of Transportation Act (49 U.S.C. 
1655 <c)); 14 CFR 11.45) 

Note.— The Federal Aviation Administra¬ 
tion has determined that this document is 
not significant in accordance with the crite¬ 
ria required by Executive Order 12044 and 
set forth In interim Department of Trans¬ 
portation Guidelines. 

Issued in Washington, D.C. on May 
15. 1978. 

J. A. Ferrarese, 
Acting Director, 
Flight Standards Service. 

CFR Doc 78-13765 Filed 5-19-78: 8:45 am] 


[4810-31] 

DEPARTMENT OF THE TREASURY 

Burtflu of Alcohol, Tobacco and Firearm* 

[27 CFR Part* 47, 178 and 179] 
[Reference Notice Nos. 321 and 322] 
FIREARMS REGULATIONS 

Notico of Propotod Rulemaking; Extension of 
Comment Period 

AGENCY: Bureau of Alcohol. Tobacco 
and Firearms. Treasury. 

ACTION: Extension of comment 
period. 

SUMMARY: Due to the scope of the 
proposals published in the Federal 
Register on March 21, 1978 (43 FR 
11800 and 43 FR 11803), the Bureau is 
allowing an additional comment 
period on the notices of proposed rule- 
making. This will give interested per¬ 
sons additional time to respond to the 
proposals. 

DATE: Comments must be received on 
or before June 30. 1978. 

ADDRESS: Written data, comments, 
or suggestions should be submitted to 
the Director, Bureau of Alcohol, To¬ 


bacco and Firearms, 1200 Pennsylva¬ 
nia Avenue NW., Washington, D.C. 
20226, Attention: Regulations and Pro¬ 
cedures Division. 

FOR FURTHER INFORMATION 
CONTACT: 

James A. Hunt. Research and Regu¬ 
lations Branch, 202-566-7626. 

Signed: May 19. 1978. 

Rex D. Davis, 
Director. 

CFR Doc. 78-14444 Filed 5-19-78; 9:33 am) 


[4410-01] 

DEPARTMENT OF JUSTICE 

Office of the Attorney Generol 

[28 CFR Part 16] 

[Order No. 784-78] 

PRIVACY ACT OF 1974 

Exemption of Record* Systomt 

AGENCY: Department of Justice. 
ACTION: Proposed rule. 

SUMMARY: The Department of Jus¬ 
tice proposes to issue regulations 
exempting a new system of records. 
JUSTICE/CRM-025, Tax Disclosure 
Index File and Associated Records 
from provisions of the Privacy Act of 
1974, 5 U.S.C. 552a. 

DATES: All comments must be re¬ 
ceived no later than June 21, 1978. No 
oral hearings are contemplated. 

ADDRESS: Written comments on the 
proposed exemptions should be clearly 
labeled '‘Privacy Act Exemption Com¬ 
ments” and sent to: Assistant Attorney 
General, Criminal Division, United 
States Department of Justice. 10th 
and Constitution Avenue NW.. Wash¬ 
ington, D.C. 20530. 

FOR FURTHER INFORMATION 
CONTACT: 

Bropson Clayton, Acting Adminis¬ 
trative Counsel, Office of Manage¬ 
ment and Finance, Department of 
Justice. Washington, D.C. 20530, 
202-739-5361. 

SUPPLEMENTARY INFORMATION: 
The Department of Justice proposes 
to issue regulations exempting a 
system of records maintained by the 
Criminal Division known as JUS¬ 
TICE/CRM-025. Tax Disclosure Index 
File and Associated Records, from the 
provisions of subsections (c) (3) and 
(4). (d), (e) (1), (2) and (3), (e)(4) (G), 
(H). and (I), (e) (5) and (8). (f) and (g) 
of 5 U.S.C. 552a. The principal func¬ 
tion of the Criminal Division pertains 
to the enforcement of criminal laws. 
The purpose of these exemptions is to 
maintain the confidentiality and secu- 
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rity of tax Information obtained from 
the Internal Revenue Service for 
those purposes authorized under 26 
U.S.C. 6103 (h) and (i), as well as infor¬ 
mation derived from investigation 
based on such material, or reports 
compiled from such material at any 
stage of the process of enforcement of 
the criminal laws for which such mate¬ 
rial is obtained. The exemptions also 
serve to maintain in a broader sense 
the confidentiality and security of in¬ 
formation compiled for criminal inves¬ 
tigation and law enforcement purposes 
at all stages of the law enforcement 
process, and to maintain the confiden¬ 
tiality and security of the identity of 
witnesses, informants, and others pro¬ 
tected in witness security programs. 
The exemptions may not apply to all 
records contained in this system of 
records. A determination will be made 
as to the exemption of a specific 
record at the time a request for notifi¬ 
cation or access is made. 

The exemption of this system of rec¬ 
ords pursuant to the Privacy Act of 
1974 is accomplishe d by the amend¬ 
ment of existing 28 CFR 16.91 (i) and 
(J) by adding JUSTICE/CRM-025, 
Tax Disclosure Index Pile and Associ¬ 
ated Records, to the systems exempted 
by subsection (i) and utilizing the rea¬ 
sons set forth in existing subsection (j) 
which are equally applicable to this 
system. The proposed subsections (i) 
and (j) of 28 CFR 16.91 are set forth 
below in their amended form. 

By virtue of the authority vested in 
me by 5 U.S.C 552a (J) and <k) and as 
Attorney General of the United 
States, the following sections is 
amended as follows: 

Section 16.91, paragraphs (i) and (j) 
of Title 28. Code of Federal Regula¬ 
tions, are revised to read as follows: 

§ 16.91 Exemption of Criminal Division 
Systems—limited access as indicated. 

• » • • • 

(i) The following systems of records 
are exempted pursuant to the provi¬ 
sions of 5 U.S.C. 552a(j)(2) from sub¬ 
sections (c) (3) and (4), (d), (e) (1). (2) 
and (3), (e)(4) (G), (H) and (I), (e) (5) 
and (8), (f) and (g) of 5 U.S.C. 552a: 

(1) Information File on Individuals 
and Commercial Entities Known or 
Suspected of Being Involved in Fraud¬ 
ulent Activities System of Records 
(JUSTICE/CRM-006). 

(2) The Stocks and Bonds Intelli¬ 
gence Control Card File System of 
Records (JUSTICE/CRM-021). 

(3) Tax Disclosure Index File and 
Associated Records (JUSTICE/CRM- 
025). 

These exemptions apply only to the 
extent that information in these sys¬ 
tems are subject to exemption pursu¬ 
ant to 5 U.S.C. 552a(j)(2). 

(j) The systems of records listed in 
paragraphs (i)(l), (i)(2) and (i)(3) of 


this section are exempted, for the rea¬ 
sons set forth, from the following pro¬ 
visions of 5 UJS.C. 552a: 

(1) <cX3) The release of the disclosure ac¬ 
counting for disclosures made pursuant to 
subsection (b) of the Act, including those 
permitted under the routine uses published 
for these systems of records, would permit 
the subject of an investigation of an actual 
or potential criminal violation to determine 
whether he is the subject of a criminal in¬ 
vestigation, to obtain valuable information 
concerning the nature of that investigation, 
and the information obtained, or the identi¬ 
ty of witnesses and informants, and would 
therefore present a serious impediment to 
law enforcement. In addition, disclosure of 
the accounting would amount to notice to 
the individual of the existence of a record; 
such notice requirement under subsection 
(fXl) is specifically exempted for this 
system of records. 

(2) (cX4) Since an exemption is being 
claimed for subsection (d) of the Act (Access 
to Records), this section is inapplicable to 
the extent that these systems of records are 
exempted from subsection (d). 

(3Xd) Access to the records contained in 
these systems would inform the subject of 
an investigation of an actual or potential 
criminal violation of the existence of that 
investigation, of the nature and scope of the 
information and evidence obtained as to his 
activities, of the identity of witnesses and 
informants, or would provide information 
that could enable the subject to avoid detec¬ 
tion or apprehension. These factors would 
present a serious impediment to effective 
law enforcement because they could prevent 
the successful completion of the investiga¬ 
tion, endanger the physical safety of wit¬ 
nesses or informants, and lead to the im¬ 
proper Influencing of witnesses, the destruc¬ 
tion of evidence, or the fabrication of testi¬ 
mony. 

(4) Exemption is claimed from subsections 
<e) (1), (2) and (3). (e)(4) (Q). (H) and (I). 
(eX5) and (eX8) for the reasons stated in 
subsections (bX4), (bX5), (bX6), (bX7), 
(b)(8), (b)(9) and (bXlO) of this section. 

(5Xf) Procedures for notice to an individu¬ 
al pursuant to subsection (fXl) as to the ex¬ 
istence of records pertaining to him dealing 
with an actual or potential criminal investi¬ 
gation or prosecution must be exempted be¬ 
cause such notice to an individual would be 
detrimental to the successful conduct and/ 
or completion of an investigation or pros¬ 
ecution pending or future. In addition, mere 
notice of the fact of an investigation could 
inform the subject or others that their ac¬ 
tivities are under or may become the subject 
of an investigation and could enable the 
subjects to avoid detection or apprehension, 
to influence witnesses improperly, to de¬ 
stroy evidence, or to fabricate testimony. 
Since an exemption is being claimed for sub¬ 
section (d) of the Act (Access to Records), 
the rules required pursuant to subsection (f) 
(2) through (5) are inapplicable to these sys¬ 
tems of records. 

(6Xg) Since an exemption is being claimed 
for subsections (d) (Access to Records) and 
(f) (Agency Rules), this section is inapplica¬ 
ble and is exempted for the reasons set 
forth for those subsections. 


• • • • 


Dated: May 12, 1978. 

Griffin B. Bell, 
Attorney General 
CFR Doc. 78-14211 Filed 5-19-78; 8:45 am) 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Port 65] 

[FRL 898-6) 

AMERICAN MAIZE-PRODUCTS CO. 
HAMMOND, IND. 

Slot* and Fadaral Administrative Orders Per¬ 
mitting a Delay In Compliance with State Im¬ 
plementation Plan Requirements 

AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed rule. 

SUMMARY: EPA proposes to issue an 
administrative order to the American 
Maize-Products Co. The Order re¬ 
quires the company to bring its No. 3 
starch ring dryer at Hammond, Ind., 
into compliance with certain regula¬ 
tions contained in the federally-ap¬ 
proved Indiana Implementation Plan 
(SIP). Because the company is unable 
to comply with these regulations at 
this time, the proposed Order would 
establish an expeditious schedule re¬ 
quiring final compliance by September 
21, 1978. Source compliance with the 
Order would preclude suits under the 
Federal enforcement and citizen suit 
provisions of the Clean Air Act for vio¬ 
lation of the SIP regulations covered 
by the Order. The purpose of this 
notice is to invite public comment and 
to offer an opportunity to request a 
public hearing on EPA’s proposed issu¬ 
ance of the Order. 

DATE: Written comments and re¬ 
quests for public hearing must be re¬ 
ceived on or before June 21. 1978. All 
request for a public hearing should be 
accompanied by a statement why the 
hearing would be beneficial and a text 
or summary of any proposed testimo¬ 
ny to be offered at the hearing. If 
there is significant public interest in a 
hearing, it will be held after twenty- 
one days prior notice of the date, time, 
and place as announced in the Federal 
Register. 

ADDRESS: Comments and requests 
for a public hearing should be submit¬ 
ted to Mr. James O. McDonald, Direc¬ 
tor, Enforcement Division, U.S. Envi¬ 
ronmental Protection Agency Region 
V, 230 South Dearborn, Chicago, Ill. 
60604. Material supporting the public 
comments received in response to this 
notice may be inspected and copied 
(for appropriate charges) at this ad¬ 
dress during normal business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Louise Gross, Enforcement Division, 
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U.S. Environmental Protection 

Agency. 230 South Dearborn, Chica¬ 
go, m. 60604, or telephone at, 312- 

353-2082. 

SUPPLEMENTARY INFORMATION: 
The American Maize-Products Co. op¬ 
erates a starch ring dryer at Ham¬ 
mond. Ind. The proposed Order ad¬ 
dresses the particulate emissions from 
the dryer at this facility, which are 
subject to Indiana Air Pollution Con¬ 
trol Regulation APC-19. This regula¬ 
tion governs the issuance of construc¬ 
tion and operating permits and is part 
of the federally-approved State Imple¬ 
mentation Plan. After American-Maize 
Products Co. conducted emissions tests 
on its new starch ring dryer, it found 
that the particulate emissions exceed¬ 
ed that rate specified in its permit. 
The Company, therefore, has agreed 
to modify its dryer so as to achieve 
final compliance by September 21, 
1978. The source has further agreed to 
meet the Order's increments during 
the period prior to and including this 
informal rulemaking and has commit¬ 
ted to reasonable and practicable in¬ 
terim emission requirements. Because 
of the nature of the Company's pollu¬ 
tion control devices, continuous emis¬ 
sion monitoring is not feasible. 

The proposed Order satisfies the ap¬ 
plicable requirements of section 113(d) 
of the Clean Air Act (the Act). 42 
UB.C. 7413(d). If the Order is issued, 
source compliance with its terms 
would preclude further UB. Environ¬ 
mental Protection Agency enforce¬ 
ment against the source for violation 
of the regulation covered by the order 
while the order is in effect. Enforce¬ 
ment against the source under the citi¬ 
zen suit provisions of the Act (section 
304) would be similarly precluded. 

EPA proposes issuance of the Order 
under section 113(d) (1) of the Clean 
Air Act and 40 CFR Part 65. The pro¬ 
visions of 40 CFR Part 65 will be pro¬ 
mulgated by EPA soon, and will con¬ 
tain the procedure for EPA's issuance, 
approval, and disapproval of an Order 
under section 113(d) of the Act. In ad¬ 
dition, Part 65 will contain sections 
summarizing Orders issued, approved, 
and disapproved by EPA. A prior 
notice proposing regulations for Part 
65, published at 40 FR 14876 (April 2, 
1975), will be withdrawn and replace 
by a notice promulgating these new 
regulations. 

Comments received by the date spec¬ 
ified above will be considered in deter¬ 
mining whether U.S. Environmental 
Protection Agency should issue the 
order. Testimony given at any public 
hearing concerning the order will also 
be considered. Final action on the 
order will be published in the Federal 
Register. 

In consideration of the fore going, it 
is proposed to amend 40 CFR Chapter 
1, as follows: 


1. By revising § 65.190 to read as fol¬ 
lows: 

§ 65.190 Federal delayed compliance order 
issued under section 113(d)(1). 

United States Environmental Protection 
Agency 

[Order No. EPA-5-78-A-J 

ORDER 

In the Matter of: American Maize Prod¬ 
ucts Co., Hammond. Ind. Proceeding Under 
Section 113(d) of the Clean Air Act. as 
amended. 

The following Order is Issued this date 
pursuant to Section 113(d) of the Clean Air 
Act, as amended 42 UB.C. Section 7401 et 
seq. (hereinafter referred to as "the Act"). 
Public notice, opportunity for public hear¬ 
ing and 30 days' notice to the State of Indi¬ 
ana and the Hammond Air Pollution Con¬ 
trol Department have been provided pursu¬ 
ant to Section 113(d)(1) of the Act. This 
Order contains a schedule for compliance, 
for interim control requirements and report¬ 
ing requirements. Final compliance is re¬ 
quired as expeditiously as practicable, but 
not later than September 21,1978. 

On October 1, 1976, the Hammond Air 
Pollution Control Department issued an in¬ 
stallation permit to the American Maize- 
Products Co. (hereinafter referred to as 
"the Company") for its No. 3 Starch Ring 
Dryer at the Company's Hammond facility. 
Such permit was issued pursuant to 40 CFR 
51.18. Indiana Regulation APC-19 and Ham¬ 
mond Air Quality Control Ordinance 
number 3522, promulgated pursuant to Sec¬ 
tion 110(d) of the Act. Such permit was 
based on the condition that, inter alia, the 
Dryer operate at an emission rate of 18.1 
pounds of particulate matter per hour. This 
emission limit reflected the best available 
control technology, while the Dryer’s con¬ 
struction was to result In emission offsets 
such that a net particulate matter reduction 
of 26 percent was to occur. 

On November 4, 1977. the Company con¬ 
ducted emissions tests on its No. 3 Starch 
Ring Dryer. The resultant particulate emis¬ 
sions exceeded 18.1 pounds per hour. 

On November 30. 1977, at the U.S. EPA 
Region V Office, a meeting was held at the 
Company's request to discuss the operation¬ 
al difficulties with the Dryer. Present were 
representatives of the company, the Ham¬ 
mond Air Pollution Control Department 
and the UB. EPA. At that time, the Compa¬ 
ny agreed to commit itself to a control 
schedule through an order issued under Sec¬ 
tion 113(d) of the Act. 

The Company has waived its right to a 
Notice of Violation under Section 113(a)(1) 
of the Act. 

After a thorough investigation of all rele¬ 
vant facts, including public comment, it is 
determined that the schedule for compli¬ 
ance set forth in this Order is as expeditious 
as practicable, and that the terms of this 
Order comply with Section 113(d) of the 
Act. Therefore, ft is hereby Ordered that: 

1. The Company shall complete the fol¬ 
lowing acts with respect to its No. 3 Starch 
Ring Dryer on or before the dates specified: 

A. Commence engineering of Dryer modi¬ 
fications—December 15, 1977. 

B. Complete engineering of Dryer modifi¬ 
cations; obtain appropriations, award 
contracts—February 9. 1978. 

C. Submission by contractor of completed 
plans, drawings and specifications— 
March 9. 1978. 


D. Commence construction and installa¬ 
tion of necessary equipment—June 27, 
1978. 

E. Complete construction—August 24. 
1978. 

F. Conduct stack tests to demonstrate 
compliance—September 21.1978. 

Q. Submit stack test results to the Ham¬ 
mond Air Pollution Control Department 

* and UJS. EPA—October 19. 1978. 

11. The Company shall achieve final com¬ 
pliance with its permit emission limit of 18.1 
pounds per hour at its No. 3 Starch Ring 
Dryer by September 21,1978. 

HI. Pursuant to section 113(d)(7) of the 
Act. during the period in which this order is 
in effect, the Company shall use the best 
practicable system(s) of emmission reduc¬ 
tion so as to minimize particulate emissions 
and to avoid an imminent and substantial 
endangerment to the health of persons and 
shall further comply with the requirements 
of the applicable implementation plan inso¬ 
far as it is able to. 

IV. During the period in which this order 
is in effect, the Company shall operate its 
No. 3 Starch Ring Dryer at a maximum pro¬ 
duction feed rate to the dryer of 40,557 
pounds per hour at approximately 38% 
moisture and an interim emission limit of 26 
pounds of particulate matter per hour. The 
Company shall further operate the scrubber 
as increased to a water flow rate of 750 gal¬ 
lons per minute, as operated during the No¬ 
vember 1977 emissions testing. The Compa¬ 
ny shall maintain records throughout the 
period in which this order is In effect which 
demonstrate that the provisions of this 
Paragraph are being followed. Such records 
shall be available for inspection by the U.S. 
EPA and the Hammond Air Pollution Con¬ 
trol Department. 

V. The Company shall submit reports to 
the U.S. EPA detailing progress made with 
respect to each requirement of this order. 
Such reports shall be submitted within five 
(5) days fo the completion of such require¬ 
ment. In addition, no later than October 19, 
1978, the Company shall certify to the UB. 
EPA that the facility is in final compliance 
with its permit emission limit. 

VI. All submissions and notifications to 
the U.S. EPA pursuant to this order shall be 
made to the Chief, Air Compliance Section, 
U.S. EPA. Region V, 230 South Dearborn 
Street, Chicago, Ill. 60604. 

VII. Nothing in this order shall be con¬ 
strued so as to affect the Company’s respon¬ 
sibility to comply with any other Federal. 
State or local regulations. 

VIH. Nothing in this order shall be con¬ 
strued as a waiver by the Administrator of 
any rights of remedies under the Clean Air 
Act, Including, but not limited to. section 
303 of the Act, 42 UB.C. section 7603. 

IX. The Company is hereby notified that 
its failure to achieve final compliance by 
July 1, 1979. will result in a requirement to 
pay a noncompliance penalty under section 
120. In the event of such failure, the Com¬ 
pany will be formally notified, pursuant to 
section 120(bX3) and any regulations pro¬ 
mulgated thereunder, of its noncompliance. 

X This order shall be terminated in ac¬ 
cordance with section 113(d)(8) of the Act if 
the Administrator determines on the record, 
after notice and hearing, that an inability to 
comply with the permit emission limitation 
no longer exists. 

XI. This order shall be effective upon Fed¬ 
eral Register promulgation. 


FEDERAL REGISTER, VOL 43, NO. 99—MONDAY, MAY 22 , 1978 














21904 

_ Date — 


Administrator or Delegate 
U.S. Environmental Protection Agency 

The American Maize-Products Co. has re¬ 
viewed this order and believes it to be a rea¬ 
sonable means by which its No. 3 Starch 
Ring Dryer can achieve compliance with its 
permit emission limit of 18.1 pounds per 
hour. The Company stipulates as to the cor¬ 
rectness of all facts stated above and con¬ 
sents to the requirements and terms of this 
order. The Company waives its right to a 
Notice of Violation under section 113(a)(1) 
of the Clean Air Act. The Company further 
agrees not to challenge the reasonableness 
of this order. 

Date- 


American Maize-Products Company 
Dated: April 26. 1978. 

Valdas V. Adamkus, 
Deputy Regional 
Administrator, 
Region V. 

[FR Doc. 78-13719 Filed 5-19-78; 8:45 am] 


[1505-01] 

COMMUNITY SERVICES 
ADMINISTRATION 
[45 CFR Part 1061] 

CCS A Instruction 6132-2a] 

CHARACTER AND SCOPE OF SPECIFIC 
PROGRAMS 

Community Food and Nutrition Program* 
(CFNPJ 

Correction 

In FR Doc. 78-13221 appearing at 
page 21016 in the Issue of Tuesday. 
May 16. 1978, on page 21019, third 
column under the heading, “4. Alloca¬ 
tion of Fiscal Year 1978 CFNP Funds 
by Program Category" the fourth 
entry under the millions column now 
reading, "3.3" should be corrected to 
read, ".8". 


[6820-35] 

LEGAL SERVICES CORPORATION 

[45 CFR Port 1607] 

GOVERNING BODIES OF RECIPIENTS 

AGENCY: Legal Services Corporation. 
ACTION: Proposed regulation. 

SUMMARY: The Legal Services Cor¬ 
poration proposes to amend the regu¬ 
lations to require that one-third of the 
program board be persons who are eli¬ 
gible to be clients under the Legal Ser¬ 
vices Corporation’s guidelines. The 
proposal implements the Legal Ser¬ 
vices Corporation Act Amendments of 
1977. The proposed amendment main¬ 
tains the goal of ensuring that legal 
services programs will be accountable 
to the community that it serves. 


PROPOSED RULES 

DATES: Comments must be received 
on or before July 6, 1978. 

ADDRESS: Legal Services Corpora¬ 
tion, 733 15th Street, NW„ Suite 700, 
Washington, D.C. 20005. 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen S. Walters, 202-376-5113. 

SUPPLEMENTARY INFORMATION: 
Section 11 of the Legal Services Cor¬ 
poration Act Amendments of 1977, 
Pub. L. 95-222, amended section 
1007(c) of the Act to require that at 
least one-third of a recipient’s govern¬ 
ing body consist of "persons who are, 
when selected, eligible clients who 
may also be representatives of associ¬ 
ations or organizations of eligible cli¬ 
ents." The effective date of this provi¬ 
sion was delayed until July 1, 1978, "to 
afford local boards time, if needed to 
comply • • V’ Sen. Rep. No. 95-172, 
95th Cong., 1st Sess. (1977), at 8. 
These proposed amendments to Part 
1607 implement the new statutory re¬ 
quirement. 

The proposal that follows maintains 
the approach of the current Regula¬ 
tion by requiring that most members 
of a program board be selected by ap¬ 
propriate associations or groups. That 
requirement is at the heart of the Cor¬ 
poration’s attempt to insure that pro¬ 
grams will be accountable to the com¬ 
munities that they serve. Although 
the statute provides only that eligible 
clients on a program board "may" be 
representatives of their communities, 
the proposed regulation makes that 
requirement mandatory. 

The proposal also contains a new 
§ 1607.7, concerning compliance with 
the board composition requirements. 
Immediate compliance is required, but 
recipients may apply for an extension 
of time in which to comply with the 
new statutory language. This ap¬ 
proach should help to avoid disruption 
of programs that have recently re¬ 
structured their boards to comply with 
the current regulation or for which 
immediate compliance would other¬ 
wise be unduly burdensome. Given the 
importance of the issue, however, ex¬ 
tensions should not be granted lightly, 
and all recipients must be in compli¬ 
ance by July 1, 1979. The Corporation 
is particularly interested in receiving 
comments on the compliance section. 

At present, the relevant parts of this 
section read as follows: 

Section 1607.3 Composition. 

0 0 0 0 0 

(d) At least one member of a governing 
body shall be, when selected, an eligible 
client, and at least one-third of the 
members shall be either eligible clients, 
or representatives of associations, 
groups, or organizations of eligible cli¬ 
ents. 

(e) The members who are. or who repre¬ 
sent those who are, eligible clients shaU 


be selected from, or designated by. a va¬ 
riety of appropriate groups including, 
but not limited to. client and neighbor¬ 
hood associations and organizations. 

(f) The categories of “attorney" and "eli¬ 
gible client representative" are not mu¬ 
tually exclusive; a single individual may 
be counted toward satisfaction of both 
requirements. 

(g) • • • 

(h) • • • 

(i) Members of a governing body may be 
selected by appointment, election, or 
other means. The method of selection 
and composition shall be subject to ap¬ 
proval by the Corporation. A recipient 
whose current governing body does not 
satisfy the requirements of this section 
shall submit for approval a plan for 
achieving compliance as soon as possi¬ 
ble. 

FART 1607—GOVERNING RODIES OF 
RECIPIENTS 

The Committee proposes to amend 
Part 1607 of title 45 of the Code of 
Federal Regulations as follows: 

1. Section 1607.3 (d) and (e) are re¬ 
vised to read as set forth below. 

2. Section 1607.3(f) is deleted and 
paragraphs (g), (h), and (i) are redesig¬ 
nated (f), (g), and (h). 

3. Section 1607.3(0 is amended by 
deleting the final sentence. 

§ 1607.3 Composition. 

• • • • • 

(d) At least one-third of a governing 
body shall be, when selected, eligible 
clients. 

(e) The members who are eligible cli¬ 
ents shall be selected from, or desig¬ 
nated by, a variety of appropriate 
groups including, but not limited to, 
client and neighborhood associations 
and organizations. 


4. A new § 1607.7 is added to read as 
follows: 

§ 1607.7 Compliance. 

(a) A recipient whose current gov¬ 
erning body does not satisfy the re¬ 
quirements of this Part shall submit a 
plan for achieving compliance to the 
relevant Regional director immediate¬ 
ly. 

(b) The President may, upon appli¬ 
cation, extend the time in which a re¬ 
cipient must comply with the require¬ 
ments of § 1607.3 (d) and (e). The ap¬ 
plication shall state: 

(1) The current composition of the 
recipient’s governing body, and the 
date upon which the composition was 
achieved; 

(2) The date upon which the term of 
each current member of the recipi¬ 
ent’s governing body will expire; 

(3) The recipient’s plan for comply¬ 
ing with the requirements of § 1607.3 
(d) and (e) with all possible speed; and, 

(4) The reasons why complying im¬ 
mediately would be unduly burden¬ 
some to the recipient. 
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(c) An application for an extension 
of time under paragraph <b) of this 
section must be received by the Corpo¬ 
ration no later than [30 days after the 
effective date of the Regulation]. A 
copy of the application shall also be 
sent to the National Clients Council, 
which shall transmit its comments on 
the application, if any, to the corpora¬ 
tion. An extension may be granted for 
no more than six months, and no more 
than two extensions may be granted to 
any recipient. In no event may the 
time for compliance be extended 
beyond July 1, 1979. 

Thomas Ehrlich, 
President 

[FR Doc. 78-13701 Filed 5-19-78: 8:45 am] 


[ 6820 - 35 ] 

[45 CFR Pad 1611] 

APPLICANTS FOR LEGAL SERVICES 
Eligibility 

AGENCY: Legal Services Corporation. 
ACTION: Proposed regulation. 

SUMMARY: The Legal Services Cor¬ 
poration proposes to amend the eligi¬ 
bility requirements for an applicant 
seeking legal services. The current reg¬ 
ulation disqualifies an applicant for 
legal services automatically, if the ap¬ 
plicant has refused employment with¬ 
out good reason. The proposed amend¬ 
ment eliminates automatic disqualifi¬ 
cation upon that evidence. This pro¬ 
posal reflects congressional intent 
under the Legal Service Corporation 
Act Amendments of 1977. 

DATE: Comments must be received on 
or before July 6,1978. 

ADDRESS: Legal Services Corpora¬ 
tion, 733 15th Street NW., Suite 700. 
Washington. D.C. 20005 

FOR FURTHER INFORMATION 
CONTACT: 

Stephen S. Walters. 202- 376-5113. 

SUPPLEMENTARY INFORMATION: 
Prior to its amendment last year, sec¬ 
tion 1007(a)(2)(B)(iv) of the Legal Ser¬ 
vices Corporation Act provided that 
evidence of a prior determination that 
an applicant for legal assistance had 
refused employment without good 
cause woud automatically disqualify 
that person for service. Section 9 of 
the Legal Services Corporation Act 
Amendments of 1977 changed that 
language to permit a program to con¬ 
sider such evidence in determining eli¬ 
gibility, without requiring disqualifica¬ 
tion. These proposed amendments to 
Part 1611 reflect that change. Both 
the House and Senate versions of the 
amendments were clear as to their In¬ 
tentions on this issue. The Senate 
Committee, for example, stated: 

This amendment states that an individ¬ 
ual's unwillingness without good cause, to 


seek or accept an appropriate employment 
situation shall be taken Into consideration 
by a legal services program in determining 
an individual’s eligibility for services. Such 
prior determination, however, is not to be 
an automatic disqualification or. for that 
matter, dispositive as to whether an individ¬ 
ual is eligible to receive legal services. Other 
later considerations may be more relevant 
to an applicant’s current need for assist¬ 
ance. (S. Rept. No. 95-172, 95th Cong., 1st 
sess. (1977). at 12.) 

Similarly, the House Committee ob¬ 
served: 

Programs may consider circumstances sur¬ 
rounding a person’s lack of income, but 
should not be required to make retrospec¬ 
tive judgments requiring them to turn away 
poor people having serious legal problems. 
(H. Rept. No. 95-310, 95th Cong., 1st sess. 
(1977). at 10.) 

The proposed amendment to § 1611.5 
implements this congressional Intent. 

At present, the relevant parts of 
$ 1611.5 read as follows: 

Section 1611.5. Determination of eligibil¬ 
ity. 

(b) In addition to income, a recipient shall 
consider other relevant factors before deter¬ 
mining whether a person is eligibile to re¬ 
ceive legal assistance. Factors considered 
shall include: 

• • • • • 

(8) Other factors related to financial in¬ 
ability to afford legal assistance. 

(c) Evidence of a prior administrative or 
judicial determination that a person’s pres¬ 
ent lack of income results from refusal or 
unwillingness, without good cause, to seek 
or accept suitable employment, shall dis¬ 
qualify the person from receiving legal as¬ 
sistance under the Act. This paragraph does 
not bar provision of legal assistance to an 
otherwise eligible person who seeks repre¬ 
sentation in order to challenge the prior de¬ 
termination. 

PART 1611—ELIGIBILITY 

The Committee proposes to amend 
Part 1611 of title 45 of the Code of 
Federal Regulations as follows: 

1. Section 1611.5 (b)(8) is revisesd to 
read as set forth below. 

2. Section 1611.5 (c) is deleted and 
paragraph (d) is redesignated as (c). 

§ 1611.5 Determination of eligibility. 

• • • ♦ + 

(b)*** 

(8) Other factors related to financial 
inability to afford legal assistance, 
which may include evidence of a prior 
administrative or judicial determina¬ 
tion that the person’s present lack of 
income results from refusal or unwill¬ 
ingness, without good cause, to seek or 
accept suitable employment. 

• • • • » 

Thomas Ehrlich, 
President 

[FR Doc. 13700 Filed 5-19-78; 8:45 am] 


[ 4910 - 22 ] 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 
[49 CFR 395] 

[BMCS Docket MC-70-1; Notice Number 
78-111 

FEDERAL MOTOR CARRIER SAFETY 
REGULATIONS, HOURS OF SERVICE 

Advance Notice of Proposed Rulemaking * 

AGENCY: Federal Highway Adminis¬ 
tration, Department of Transporta¬ 
tion. 

ACTION: Advance notice of proposed 
rulemaking and public hearing notice. 

SUMMARY: The Federal Highway 
Administration is proposing revision of 
the regulations pertaining to hours of 
service limitations for commercial ve¬ 
hicle drivers engaged in interstate or 
foreign commerce. This action is being 
taken in response to numerous peti¬ 
tions and requests from public interest 
groups, labor organizations, and indi¬ 
vidual drivers for the revision of these 
regulations. Public comment is being 
sought on the proposed changes. 

DATES: Written comments must be 
received on or before November 20, 
1978. Requests to speak must be re¬ 
ceived on or before July 21, 1978. 
Hearing dates to be announced later. 

ADDRESSES: Comments and requests 
to speak to: Director. Bureau of Motor 
Carrier Safety, Room 3402, Federal 
Highway Administration, U.S. Depart¬ 
ment of Transportation, Washington, 
D.C. 20590. Hearing locations: Atlanta, 
Ga.; Dallas, Tex.: Chicago, Ill.; Los An¬ 
geles. Calif.; New York City, N.Y.; 
Portland, Oreg.; and Washington, 
D.C.—exact particulars to be an¬ 
nounced later. 

FOR FURTHER INFORMATION 
CONTACT: 

Principal Program Contact—Gerald 
J. Davis, Chief, Driver Requirements 
Branch, Bureau of Motor Carrier 
Safety, Federal Highway Adminis¬ 
tration. 202-426-9767. 

Gerald M. Tierney, Esq., Motor Car¬ 
rier and Highway Safety Law Divi¬ 
sion, Office of the Chief Counsel, 
Federal Highway Administration, 
400 Seventh Street SW.. Washing¬ 
ton, D.C. 20590. 202-426-0346. 

SUPPLEMENTARY INFORMATION: 
On February 12. 1976, the Federal 
Highway Administration (FHWA 
issued an Advance Notice of Proposed 
Rulemaking (Docket MC-70, Notice 
76-14. 49 FR 6275) which stated that 
FHWA was considering an extensive 
review of the Hours of Service of Driv¬ 
ers, Part 395 of the Federal Motor 
Carrier Safety Regulations. 

The rationale for the hours of serv¬ 
ice regulations is justified by the con- 
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cept that the longer a person drives, 
the more fatigued that person be¬ 
comes, and, consequently, the more 
prone to becoming involved in acci¬ 
dents. 

A comprehensive industrial survey 
and analysis by the Department of 
Labor has established that fatigue is a 
limiting factor in efficiency and 
output as well as a causative factor in 
accidents. A worker's effectiveness will 
vary with the physical demands which 
his job makes on him. A person will 
tire faster at some types of work than 
at others. Where the demands on a 
person are greater than that person 
can bear, that person either breaks 
down or slows down so as to stretch 
available energy over a longer working 
schedule. The consequences of such an 
action are the undermining of work 
quality and the endangerment of em¬ 
ployees and others. 1 

According to the conventional view, 
there are many kinds of fatigue and 
the more basic categorization distin¬ 
guishes objective fatigue (reduction of 
work quality), subjective fatigue (the 
experience of tiredness), and physio¬ 
logical fatigue (change or reduction in 
a specific body process). 

There are several symptoms of fa¬ 
tigue. When it is present in a healthy 
person, there is reluctance to under¬ 
take any form of exertion and there is 
a slowing of responses coupled with a 
decrease in accuracy and performance. 
Other symptoms include poor judg¬ 
ment and disorganization of skill.* 

Fatigue following short bursts of ac¬ 
tivity, whether by the whole body or 
by isolated muscle groups, is charac¬ 
terized by increases in lactic acid and 
temporary inability to continue. Fa¬ 
tigue from depletion of fuel resources 
results in a low level of blood sugar. 
Fatigue from working in stressful envi¬ 
ronments has several manifestations, 
the most simple to measure being an 
increase in heart beat rate. 

As early as the 1930’s, fatigue was 
suspected of being a major causative 
factor in motor vehicle accidents. One 
of the earliest research projects in the 
field was prepared by Ryan and 
Warner in 1936. Their purpose was to 
determine the effect of a moderately 
long day (8 v» hours) of driving on the 
efficiency of the driver. Subjects were 
tested both before and after driving, 
and on alternating days of driving and 
rest. 

The testing procedure consisted of: 
(a) a physiological measure, the vascu¬ 
lar skin reaction test; (b) two psycho- 
motor measures—postural steadiness 


•Bureau of Labor Statistics, Hours of 
Work and Output, Bulletin No. 917 (Wash¬ 
ington, D.C.: U.S. Superintendent of Docu¬ 
ments, 1947). 

’Canada Department of Labour. Review 
of Literature Pertaining to the Effects of 
Fatigue on Driving (OTTAWA: Canada De¬ 
partment of Labour, 1972). 


and hand-eye coordination; (c) a 
“visual efficiency” test; and (d) two 
tests requiring intellectual activity- 
color naming, and mental addition. 
The effects of driving were demon¬ 
strated by comparing the test—retest 
results of the group on driving days 
with their performance on non-driving 
days, it was found that significant 
losses occurred on each of the meas¬ 
ures taken on driving days.* 

Another early study was one per¬ 
formed by Lahy in 1937. A van 
equipped with apparatus to administer 
psychological and physiological tests 
followed a commerical truck for 560 
miles. Test results on the two driving 
subjects showed physiological changes, 
however, in comparing subjects there 
was no systematic pattern of changes. * 4 * * 

Recognizing the growing public con¬ 
cern the Interstate Commerce Com¬ 
mission in 1938 requested the U.S. 
Public Health Service to conduct re¬ 
search to aid in the establishment of a 
rational limit to the hours a commer¬ 
cial vehicle driver is allowed to oper¬ 
ate. This research was performed by 
Jones, FI inn, and Hammond and in¬ 
volved 889 interstate truck drivers who 
were given a battery of psychological 
and physiological tests as they fin¬ 
ished their trips. Comparison of test 
results was made between a control 
group with no driving prior to the 
time of testing, those who drove from 
0.1 to 9.9 hours, and those who had 
spent 10 hours or more behind the 
wheel. 

The tested variables were speed of 
finger tapping, reaction/coordination 
time, body sway, manual steadiness, 
vigilance, simple reaction time and 
critical flicker fusion. The test results 
showed a consistent reduction in qual¬ 
ity of performance (in the order 
shown) with increasing hours of driv¬ 
ing. This study was published in 1941 
afer the intitial hours of service re- 
gualtions had become effective. * 

Various combinations of driving en¬ 
vironments—simulators, closed-circuit 
tracks, the open road, and a variety of 
driver assessment techniques were 
used in the different studies. The ear¬ 
lier studies did not measure or test 
actual driving performance, but rather 
skills which were similar in principle 
to those required in driving. 

The first notable second generation 
investigation was conducted by McFar¬ 
land and Moseley in 1954. Long hours 


’A H. Ryan and M. Warner, "The Effect 
of Automobile Driving on the Reactions of 
the Driver." The American Journal of Psy¬ 
chology, 48 (July 1936). 

•Bernard Lahy. "Les Conducteurs de 
‘Poids Lourds’" Le Travail Humain, (5 
March 1937). 

•U.S. Public Health Service, Fatigue and 
Hours of Service of Interstate Truck Driv¬ 
ers. Public Health Bulletin No. 265 (Wash¬ 
ington, D.C.: U.S. Superintendent of Docu¬ 
ments. 1941). 


of driving were imposed to bring about 
a state of fatigue, and the effect on 
driving was then noted. Comparison of 
performance during the first and last 
hours of the drive showed consider¬ 
able reduction in the number of steer¬ 
ing wheel movements in the last half 
hour. 

Through questioning, McFarland 
and Mosely noted that numerous driv¬ 
ers experienced hypnagogic (sleep in¬ 
ducing) hallucinations. These drivers 
after driving long distances imagined 
seeing something on the road, and 
made emergency stops; sometimes 
driving off the road, without recogniz¬ 
ing that the situation was not real. All 
33 of a group of long haul truck driv¬ 
ers interviewed, reported having expe¬ 
rienced these hallucinations, mainly at 
night, while none of a group of 20 
local truck drivers had done so. These 
drivers thought that the frequency of 
the hallucinations had been reduced 
considerably after the introduction of 
a shorter working day.® 

Lauer and Suhr reported in 1959, re¬ 
sults which showed that frequent rest 
pauses do much to reduce deteriora¬ 
tion of performance due to prolonged 
driving. 

In their 3 year laboratory study the 
56 subjects were divided into two 
groups of 28 each, matched for age 
and driving experience. The control 
group was given 6 hours of continuous 
performance on the Drivometer (a 
simulated-auto testing device). The ex¬ 
perimental group was given a rest 
period every 1% hours during a corre¬ 
sponding period of performance. Tea 
and additives were available and pro¬ 
vided on request. 

Ratings indicated that an extended 
period of automobile driving without 
pause or refreshments resulted in 
changes in behavior pattern which 
could adversely affect driving perform¬ 
ance. Likewise, the drivers as a group, 
consistently made higher scores on the 
days that they were given a rest pause. 
The effect became more pronounced 
as driving time increased. 7 

Another test utilizing a Drivometer 
was conducted by Platt in 1963. This 
experiment consisted of sending out a 
two-man team in a car equipped with a 
Drivometer. This test involved a 2,400 
mile round trip, over four-lane divided- 
limited access highways. Because fa¬ 
tigue was felt to be accelerated by the 
monotony of the highway environ¬ 
ment, this kind of highway seemed the 
most important in loss-of-control acci¬ 
dents. 

Experiments indicated that some 
drivers have more skill in tracking 


•Ross A. McFarland and Alfred L. Mose¬ 

ley, Human Factors in Highway Transport 

Safety (Boston: Harvard School of Public 

Health. 1954). 

7 A. R. Lauer and Virtus W. Suhr. "The 
Effect of a Rest Pause on Driving Efficien¬ 
cy," Perceptual and Motor Skills, Vol. 9. pp. 
363-371,(1959). 
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than in speed control; others were 
more skillful in maintaining a uniform 
speed. Relatively few drivers were well 
coordinated in both controls simulta¬ 
neously. When a driver became tired, 
his sensitivity to both parts of the task 
deteriorated. The loss of ability in 
either tracking control or speed con¬ 
trol is critical from a safety viewpoint. 8 

Herbert's (1963) study is notable be¬ 
cause it involved 180 drivers who were 
tested while driving. They operated 
over a 12 mile desert driving course, 
and were required to duplicate vehicle 
control maneuvers. A reduction in the 
quality of performance occurred in 
Herbert's testing, which showed pro¬ 
gressive loss in performance through 7 
hours of driving. 9,0 

Lisper et al. (1968) investigated 
changes in reaction time and then vali¬ 
dated it with brake reaction time. The 
intention was to examine whether 
brake reaction time would be pro¬ 
longed as a function of hours of driv¬ 
ing when measured parallel with reac¬ 
tion time. 

Lisper concluded that reaction time 
increased over the driving period and 
that it could be considered to reflect 
changes in the driver’s performance, 
as there was a reduction in potential 
readiness to react to irregular events. 11 

Research, investigating driver alert¬ 
ness, was authorized by the National 
Highway Traffic Safety Administra¬ 
tion and was conducted by the Cornell 
Aeronautical Laboratory in 1970. Tests 
conducted over 48 data runs of 4 hours 
duration showed: 

1. That the driver's ability to main¬ 
tain his vehicle on the road under non- 
alerting conditions decreased linearly 
with time over the 4 test hours. 

2. The rate of steering wheel correc¬ 
tions made by the driver also de¬ 
creased linearly with time. 

3. On a per subject basis, there was a 
significant negative correlation be¬ 
tween position error and steering 
wheel correction frequency. This may 
be taken to indicate that either the 
subject perceptually sampled his road 
position less frequently after driving a 
number of hours or he processed and 
reacted to his road position less fre¬ 
quently over long duration driving. 

4. Measurements of position accura¬ 
cy during a simulated emergency indi- 


• Fletcher N. Platt. “A New Method of 
Measuring the Effects of Continued Driving 
Performance," Driver Characteristics. Night 
Visibility, and Driving Simulation, Highway 
Research Record No. 25 (Washington. D.C., 
Highway Research Board. 1963) pp. 33-57. 

•Marvin J. Herbert, "Analysis of a Com¬ 
plex Skill: Vehicle Driving," Human Fac¬ 
tors, August 1963, pp. 363-372. 

,0 Marvin J. Herbert and William E. 
Jaynes, "Performance Decrement in Vehicle 
Driving," Journal of Engineering Psycholo¬ 
gy, Vol. 3, No. 1 (January 1964), pp. 1-8. 

“Hans-Olof Lisper et al., "Effects of Pro¬ 
longed Driving Upon a Subsidiary Serial Re¬ 
action Time," 52nd. report (Uppsala, 
Sweden: University of Uppsala, 1968). 


cated that the driver was less likely to 
be able to control his vehicle accurate¬ 
ly during an emergency. 

5. Analysis of occipital EEG record¬ 
ings reveal an increase in the occur¬ 
rence of alpha bursts for all subjects. 11 

Research testing by Kaluger and 
Smith of Ohio State University (1970), 
although different in tact, was consist¬ 
ent with earlier findings. They filmed 
the changes in driver’s eye-movement 
patterns over a 9-hour period under 
open-road conditions at different 
speeds. Indications showed that fa¬ 
tigue caused drivers difficulty in main¬ 
taining their proper lane position, and 
that fatigue could be offset longer 
when rest breaks were taken. 

As time progressed on the test runs, 
subjects' eyes tended to focus closer to 
the vehicle rather than further down 
the road. Their eye movements shifted 
away from the center of the road to 
the righthand side. After a rest break, 
eye patterns moved back toward the 
left and upward. 

Research indicated that an addition¬ 
al effect of fatigue was an increase in 
the speed the subject maintained 
when denied the use of a speedometer. 

The increased speed and reduced 
viewing distance ahead combined in 
producing a situation in which the 
driver had great difficulty in retaining 
complete control of his vehicle. 13 

In 1971, the Federal Highway Ad¬ 
ministration (FHWA) awarded a con¬ 
tract to study the interrelationship be¬ 
tween fatigue, hours of service, and 
commercial vehicle driver safety. The 
main objective was to identify the fac¬ 
tors that cause commercial vehicle 
driver fatigue and contribute to unsafe 
operations. Other objectives of this 
contract were to develop scientifically 
valid data upon which to assess pres¬ 
ent rules and to determine whether 
there was a relationship between driv¬ 
er's hours of service and commercial 
motor vehicle accidents. 

This human factors study (Phase 1) 
did not make recommendations but 
did identify the five most important 
factors to be considered in analyzing 
the problem. The final report consist¬ 
ed of a review of previous research, an 
opinion survey of drivers and company 
officials, an analysis of selective acci¬ 
dent data, and the result of physiologi¬ 
cal and performance measurements on 
selected drivers employed by carriers 
in regularly-scheduled service. 


ia E.. Donald Sussman and Dominic F. 
Morris, Cornell Aeronautical Laboratory, An 
In\>estigation of Factors Affecting Driver 
Alertness, (Springfield, Va.: National Tech¬ 
nical Information Service, 1970 (PB-195920, 
$6.50)). 

U N. A Kaluger and G. L. Smith, "Driver 
Eye-Movement Patterns Under Conditions 
of Prolonged Driving and Sleep Depriva¬ 
tion," Night Visibility and Driver Behavior\ 
Highway Research Record No. 336 (Wash¬ 
ington, D.C. Highway Research Board, 
1970). 


The research endeavor reported the 
difficulty in even defining what is 
meant by commercial vehicle driver 
performance, thus, techniques for 
measuring this performance had to be 
developed. Fatigue cannot be meas¬ 
ured directly; it must be inferred from 
other variables through analysis of 
driver performance, physiological 
changes of the driver, and the subjec¬ 
tive feelings of the driver. 14 

Additional research is being per¬ 
formed in the area of hours of service 
and accidents and the relationship be¬ 
tween fatigue and drivers who work 
and drive ir regul ar schedules. 

Since the FHWA-sponsored research 
was initiated, other research has con¬ 
tinued. In 1973, Laurell and Lisper 
published a paper on fatigue in driv¬ 
ing, covering an experiment in which 
drivers were supposed to drive until 
they fell asleep. For safety reasons, 
this experiment was run on the 
runway system of an air force base 
with a short break for food and gas 
every 4 hours. Driver endurance in 
this situation ranged from 9 to 12 
hours of driving and by that time the 
subjects had fallen asleep several 
times. 15 

Some of the most comprehensive re¬ 
search over the last 8 years has been 
done by Yajima of the Institute of 
Medical Electronics, University of 
Tokyo, and Sugi of Isuzu Motors. 
They measured driver's physiological 
and psychological responses during 
freeway driving over a 7 to 10 hour 
driving day. 

Results showed that driver’s biologi¬ 
cal rhythm was at the lowest level at 
daybreak, and if fatigue was present 
then, the driver's reserve power was so 
depleted that continued driving was 
hazardous. They found, as had Ka¬ 
luger and Smith in 1970, that fatigue 
caused a narrowing of vision and at¬ 
tention, ultimately resulting in the 
driver missing signs and signals. Be¬ 
cause the central nervous system re¬ 
covered slowly once it became fa¬ 
tigued, rest breaks became imperative. 
Experiments indicated that the most 
successful driving was done when rests 
of 20 to 30 minutes were taken every 
1.5 to 2 hours. 18 • 

The overall effect of fatigue on driv¬ 
ing ability over time is a decrease in 


“William Harris et al.. Human Factors 
Research, Incorporated, Study of the Rela¬ 
tionships Among Fatigue, Hours of Service, 
and Safety of Operations of Truck and Bus 
Drivers, (Springfield, Va.: National Techni¬ 
cal Information Service, 1972 (PB-213 963, 
$ 8 . 00 )). 

15 Hans Laurell and Hans-Olof Lisper, "Fa¬ 
tigue in Driving," Proceedings of the First 
International Driver Behavior Research 
Conference (Zurich: October 1973). 

“Kazuyoshi Yajima. "Fatigue in Auto¬ 
mobile Drivers Due to Long Time Driving," 
Society of Automotive Engineers Paper No. 
760050 (Detroit: Society of Automotive En¬ 
gineers, 1976). 
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driver performance. Physiological and 
psychological testing show diminish¬ 
ing driver alertness, judgment, reac¬ 
tion time, foveal vision, peripheral 
vision, and attention span. Adequate 
rest breaks, on the other hand, may 
slow the onset of fatigue. 

Proposed Revisions op Part 395 

Based upon research studies, acci¬ 
dent data, petitions and requests from 
public interest groups, labor organiza¬ 
tions. individual drivers, and com¬ 
ments in response to Docket MC-70, 
the FHWA has determined that Part 
395—Hours of Service of Drivers, 
needs extensive revision. Some of the 
changes presently under consideration 
include: 

1. Longer off-duty periods between 
driving and/or work assignments. 

2. Mandatory rest periods during 
long driving assignments. 

3. Elimination of the numerous ex¬ 
emptions now found in Part 395, as 
public comments filed in response to 
Docket MC-70 produced no significant 


data to support any of these current 
exemptions. 

4. New methods to record hours of 
service. 

As an initial step in the revision 
process, FHWA has developed a pre¬ 
liminary set of proposals covering driv¬ 
ers’ hours of service for public com¬ 
ment. 

To further facilitate the input of in¬ 
formation into the process of revising 
the drivers’ hours of service regula¬ 
tions, FHWA has decided to conduct 
public hearings in Washington, D.C., 
and 6 other cities. 

For purposes of clarity, ease of iden¬ 
tification and comparison, these three 
preliminary proposals have been desig¬ 
nated plan I. plan II, and plan III. 
Plans I and II are alternative propos¬ 
als covering single driver operations. 
Plan III is a proposal that is applica¬ 
ble only to sleeper berth operations 
using two drivers. 

Some of the major differences be¬ 
tween each of the three plans may be 
seen in the following chart: 


1. Cdnulstiva Malt* 

(Maxima Weekly Hours) 


2. Due? Tour Malts 

(Maxisum On-Duty Tias) 

3. Minima Off-Duty Tias 
Periods 


60 Hours la 7 consscutlvs 
days with 16 hour extended 
rest period 

12 hours 


0<4 Hours on duty • 

8 Hours off duty 
4-12 Hours on duty ■ 
12 Hours off-duty 


4. Driving Llaltstloa 10 hours or 460 alls# 

5. Driving Relief Periods 30 alnutss every 2 1/2 Hours 


A. Intermittent Duty 
Status Allowed? 

7 . Mandatory Meal 
Perlode? 

8. Special Provisions 
for Might Driving 

Assignments? 


Tss - Rut only for aval 

periods 

Tes - 1 hour as off-duty 

das 

MO 


The details of these proposals for re¬ 
vision of part 395 are as follows: 

Plan I for Single Driver Operations 


Subporf A—GtMrol 

$ 395.1 Knowledge of and compliance with 
rules in this part; duties of carrier-driv¬ 
ers; aiding or abetting violations. 

(a) General Every motor carrier and 
its officers, employees, agents, or rep¬ 
resentatives shall have full knowledge 
of and shall be in full compliance with 
all of the rules in this part. 

(b) A motor carrier who employs 
himself as a driver must comply with 
all rules in this part that are applica¬ 
ble both to a motor carrier and to a 
driver. 

(c) No person shall aid, abet, encour¬ 
age, or require a motor carrier, its offi¬ 
cers, employees, agents, or representa¬ 
tives to violate the rules in this part. 


60 hour* In 7 consecutive 
day* with 36 hour extended 
rest period 

Nos Spsclflsd 

15 consecutive Houri 

80 consscutlvs hours 

<K4 Hour* on doty • 

8 hours off duty 

4<1 2 hour* on duty - 
12 hour* off duty 

12*1) hours on • 14 hours off-duty 
1X14 hours on - 16 hours off-duty 
14-15 hours on • 18 hours off-duty 

oa hour* on duty • 

12 hours off duty 

2O;40 Hour* on duty • 
2* hours off duty 

KXJiO hours on duty ■ 
36 hours off duty 

60-80 hours cm duty • 
48 hours off duty 

11 hours or 500 ml lss 

Dictated by tins spent 

30 alnutss every 3 hours 

30 ntnuees for each 
change of duty status 

MO 

NO 

Tss - 1 Hour ss on-duty tins 

Not Spsclflsd 


§395.2 General exemptions. 

Lightweight mail truck drivers . The 
rules in this part do not apply to a 
driver who drives only a motor vehicle 
that is used exclusively to transport 
mail under contract with the U.S. 
Postal Service; and has a manufactur¬ 
er’s gross vehicle weight rating of 
10,000 pounds or less. 

§ 395.4 Definitions. 

(a) As used in this part, the follow¬ 
ing words and terms shall mean: 

(1) Motor Carrier— Includes any type 
of motor carrier subject to the regula¬ 
tions in this part and its officers, em¬ 
ployees, agents, and representatives 
who are responsible for hiring, train¬ 
ing, supervision, and assignment of its 
employees. 

(2) Employer— Includes any motor 
carrier, commercial enterprise, busi¬ 


ness entity, organization or any 
person; who or which hires, rents, or 
leases the services of another person 
for compensation. 

(3) Regularly employed driver— In¬ 
cludes any person who has been hired 
after processing and found to be fully 
qualified by a motor carrier in accord¬ 
ance with Part 391 of the FMCSR con¬ 
cerning minimum standards and who 
continues to remain in the employ¬ 
ment of such motor carrier even if 
such driver may be in a layoff status. 

(4) Part-time driver— Includes any 
person whose employer engages him 
or her both as a driver, and in some 
other category or occupation. It shall 
also mean all persons commonly re¬ 
ferred to as extra board, relief, casual, 
temporary, rental, labor pool, or trip 
lease drivers. 

(5) Multi-occupation drivers—In¬ 
cludes any person who is engaged by 
one or more employers , either as a 
driver or in some other capacity. 

(6) On-duty time— All time spent at 
the disposal of the employer, his agent 
or representative or other authorized 
person. On-duty time shall commence 
at the time an employee reports for a 
duty tour (as defined in paragraph 
(a)(10) of this section) at the place so 
designated by the employer and shall 
be continuous unitl the duty tour 
ends. 

(7) Off-duty time—AW time during 
which the employee has no responsi¬ 
bilities, duties, is not accountable to 
the employer, may freely dispose of 
his or her time and move about as he 
or she may please. 

(8) Seven consecutive days—Means 
any period of 168 hours, commencing 
at 12:01 a.m. on any day. 

(9) Calendar week— Means any 
period of 168 hours, commencing at 
12:01 a.m. on Sunday and terminating 
at 11:59 p.m. on Saturday. 

(10) Duty four—This term may be 
used interchangeably with tour of 
duty or workshift and means any 
period of time spent at the disposal of 
the employer. A duty tour commences 
at the time the employee reports for 
work, at the place so designated by the 
employer and runs continuously until 
such time as the employer shall termi¬ 
nate it. 

(11) Driving time— The terms drive 
and driving time shall include all time 
spent at the driving controls of a 
motor vehicle in operation. 

(12) Driving relief period—Means 
the 30-minute period that drivers 
spend away from driving duties, as re¬ 
quired by §395.6(e). The driver shall 
have access to and be free to get re- 
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freshments and have access to toilet 
facilities during this time. During 
these periods, the employer may re¬ 
quire a driver to perform nondriving 
duties, such as en route vehicle and 
cargo safety/security inspections, 
report preparation, fueling and over¬ 
seeing the general custody and securi¬ 
ty of the vehicle and its contents. 

(13) Standby time— Means all time 
spent in readiness to report for a duty 
tour as may be required by the em¬ 
ployer, his agent, or representative. 
Standby time shall, at the option of 
the employer, be performed at the 
motor carrier's terminal, at the em¬ 
ployee's residence or wherever the em¬ 
ployer may designate. 

(14) Sleeper berth time— Means all 
time spent resting in a regulation 
sleeper berth as defined in § 393.76. 

Subport 8—Driver's Hours of Sorvko 

§395.6 Maximum on-duty and minimum 
off-duty periods. 

(a) Cumulative limit No driver shall 
be required or permitted to be on duty 
for more than 60 hours in any period 
of 7 consecutive days. Ail drivers shall 
be required to start an extended rest 
period of at least 36 consecutive hours 
of off-duty time at least once during 
this same period of 7 consecutive days. 
The extended rest period (of 36 con¬ 
secutive off-duty hours) may be ac¬ 
complished by extending a mandatory 
12-hour off-duty period by 24 hours or 
by extending a mandatory 6-hour off- 
duty period by 28 hours. While the 36 
consecutive hours of off-duty time 
must be started within the 7 consecu¬ 
tive day period, it shall not be neces¬ 
sary for it to be entirely completed 
prior to the expiration of the seventh 
day. In all Instances, the driver must 
complete the minimum 36 consecutive 
hours of off-duty time prior to return¬ 
ing to an on-duty status again. 

(b) Duty tour limit During any 
single duty tour, no driver shall be re¬ 
quired or permitted to remain on duty 
for more than 12 hours at the maxi¬ 
mum and the minimum period shall be 
at the option of the employer. 

(c) Minimum off-duty periods. All 
drivers shall be required to be off-duty 
for a minimum of 12 consecutive 
hours, immediately following a tour of 
duty. Exception : A tour of duty that is 
less than 4 hours in duration, shall be 
immediately followed by a minimum 
of 8 consecutive hours of off-duty 
time. 

(d) Driving limit No driver shall be 
required or permitted to drive for 
more than 10 hours during any one 12- 
hour duty tour or 450 miles, whichever 
shall occur first; provided that all 
speed limits are strictly observed. No 
driver shall be required or permitted 
to be on duty any time after the thir¬ 
teenth hour (the 12-hour duty tour 
plus the 1-hour meal period) since his 


or her last mandatory 12 (or 8) hour 
off-duty period. 

(e) Minimum driving relief periods. 
No driver shall be required or permit¬ 
ted to drive for more than 214 consecu¬ 
tive hours without a driving relief 
period. Such periods shall be comput¬ 
ed and recorded as on-duty time and 
shall not be less than V4 hour in dura¬ 
tion. 

(f) Meal periods. All drivers shall be 
required to take a meal period of at 
least 1 hour during each tour of duty 
that is more than 8 hours in duraton. 
Such meal periods shall be scheduled 
for the approximate mid-point of the 
duty tour. Whenever this mandatory 
1-hour meal period shall happen to 
fall due at approximately the same 
time as a driving relief period as speci¬ 
fied In paragraph (e) of this section, 
then the 1-hour meal period may be 
substituted for the required driving 
relief period, at the discretion of the 
employer. All time spent during a 
meal period shall be off-duty as de¬ 
fined in § 395.4(a)(7) and shall be com¬ 
puted and recorded as such. 

§ 395.10 Intermittent duty status prohibit¬ 
ed. 

Except as provided in § 395.6(f) no 
driver shall be required or permitted 
to be temporarily placed in an off-duty 
status at any time prior to the end of a 
duty tdur. 

§395.12 Interruptions of off-duty periods 
prohibited. 

During the mandatory periods of 
off-duty time, as specified in § 395.6(c), 
no driver shall be contacted, disturbed 
or restricted in any way whatever. Ex¬ 
ception: Any employer, his agent or 
representative who makes contact 
with a driver during such periods, 
shall cause a penalty period of 4 addi¬ 
tional hours of off-duty time for each 
contact of 1 hour or less. Such penalty 
time shall be added to the required 
minimum mandatory rest period and 
shall be completed by the driver, prior 
to his returning to an on-duty status 
again. 

§ 395.14 Scheduling of duty tours. 

(a) General Except as provided in 
paragraphs (b), (c). and (d) of this sec¬ 
tion, every motor carrier shall assign 
all of its drivers to a regular starting 
time for their duty tours at the begin¬ 
ning of each calendar week. Every pos¬ 
sible effort shall be made to adhere to 
such starting times for the balance of 
that week or at least until the next ex¬ 
tended rest period as defined in 
§ 395.6(a) has been taken. 

(b) Schedule changes. Whenever it 
shall become necessary to change a 
driver's starting time during a calen¬ 
dar week, such change shall be limited 
to a maximum of plus or minus 3 
hours on any single day and shall not 
exceed 6 hours in the aggregate during 


any one calendar week. Exception: 
Any driver who is reporting for duty 
at the conclusion of an extended rest 
period as defined in § 395.6(a) may be 
assigned to a new starting time, if the 
driver is notified of the new time at 
least 24 hours in advance thereof. This 
notification shall not cause a penalty 
period to be applied under § 395.10. 

(c) Standby time. When business 
conditions so dictate, an employer may 
elect to place a driver on a standby 
basis instead of giving a definite re¬ 
porting time. All drivers shall compute 
and record all standby time as on-duty 
time and all such time shall thus be 
considered as part of the maximum 12 
hour duty tour limit. 

(d) Part-time and multi-occupation 
drivers. All part-time, extra board, 
relief, temporary, or casual drivers 
must be given as much advance notice 
of a duty tour as is possible. Such driv¬ 
ers may be contacted any time prior to 
or after their mandatory off-duty peri¬ 
ods as defined in § 395.6(c), and given a 
reporting time. In no case shall any 
driver be assigned to a tour of duty, if 
the driver has been awake for more 
than 10 consecutive hours, until such 
driver has first taken as least 10 con¬ 
secutive hours of rest. 

§ 395.16 Sleeper berth time. 

(a) Except as provided In paragraphs 

(b) and (c) of this section, all time 
spent resting in a sleeper berth of a 
stationary vehicle maybe computed as 
off-duty time, provided that it is for 8 
or more consecutive hours. 

(b) Any period of less than 8 con¬ 
secutive hours spent in a sleeper berth 
must be computed as on duty time. 

(c) Any period of time spent resting 
in the sleeper berth of a stationary ve¬ 
hicle may be combined with and com¬ 
puted as a portion of off-duty time, 
provided that the two periods are con¬ 
secutive. 

§ 395.18 Travel time. 

Whenever a driver is traveling at the 
direction of the employer, his agent or 
representative; but is not performing 
any duty or responsibility, then such 
time shall be computed and recorded 
as on-duty time. Exception: If the 
driver is given at least 12 consecutive 
hours of off-duty time Immediately 
after arrival at the destination, then 
the entire travel period may be com¬ 
puted as off-duty time. 

§ 395.20 Part-time and multi-occupation 
drivers. 

Any driver who works for more than 
one employer, either as a driver or In 
any other capacity, regardless of the 
type of business or organization in¬ 
volved. and if compensated for such 
work, shall compute and record all 
such time as either driving or on-duty- 
not-driving time, as the case may be. 

§ 395.22 Drivera declared out of service. 

No change from present rule. 
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§ 395.24 Relief from regulations. 

(a) Any motor carrier who has been 
requested to provide relief services in 
time of emergencies or disasters, such 
as floods, earthquakes, and pestilence, 
may request relief from these regula¬ 
tions. Such relief shall apply only to 
those drivers directly engaged in and/ 
or supporting those engaged in such 
relief or emergency operations. 

(b) relief from the regulations must 
be requested via telephone, by an offi¬ 
cial of the motor carrier, giving full 
details to the Director, Regional 
Motor Carrier Safety Office in which 
the motor carrier is domiciled. If it is 
determined that relief from the regu¬ 
lations is vital and necessary to en¬ 
hance the motor carrier’s performance 
of the emergency relief service effort, 
then such relief shall be promptly 
granted along with any restrictions 
that shall be deemed necessary. 

(c) Within 24 hours after such emer¬ 
gency relief has been orally granted, a 
formal written request shall be sub¬ 
mitted to the Director, Regional 
Motor Carrier Safety Office, giving 
full details of the relief operation, the 
regulatory relief sought, and the 
period of time that such relief is re¬ 
quested. All approvals may be subject 
to special conditions as deemed neces¬ 
sary. 

Subpart C—Drfvar't Daily Log 

No change from the present rules. 

Currently, a majority of drivers are 
required to prepare a daily log or 
multi-day log. Comments are request¬ 
ed on otheF methods which may be 
used to control hours of service. 

Plan II (For Single Driver 
Operations) 

Subpart A—Ganarol 

§ 395.1 Knowledge of and compliance with 
the rules in this part; duties of carrier 
drivers; aiding or abetting violations. 

Same as in Plan I. 

§395.2 General Exemptions. 

Same as in Plan I. 

§ 395.4 Definitions. 

Same as in Plan I. 

Subpart B—Driver'* Hour* of Sarvko 

§395.6 Maximum on-duty and minimum 
off-duty periods. 

(a) Cumulative limit No driver shall 
be required or permitted to be on duty 
for more than 60 hours in any period 
of 7 consecutive days. All drivers shall 
be required to start an extended rest 
period of at least 36 consecutive hours 
of off-duty time at least once during 
this same period of 7 consecutive days. 
The extended rest period (of 36 con¬ 
secutive off-duty hours) may be ac¬ 
complished by extending a mandatory 


12 hour off-duty period by 24 hours or 
by extending a mandatory 8 hour off- 
duty period by 28 hours. While the 36 
consecutive hours of off-duty time 
must be started within the 7 consecu¬ 
tive day period, it shall not be neces¬ 
sary for it to be entirely completed 
prior to the expiration of the seventh 
day. In all instances, the driver must 
complete the minimum 36 consecutive 
hours of off-duty time prior to return¬ 
ing to an on-duty status again. 

(b) Duty tour limit During any 
single duty tour, no driver shall be re¬ 
quired or permitted to remain on duty 
for more than 15 consecutive hours at 
the maximum and the minimum 
period shall be at the option of the 
employer. 

(c) Minimum off-duty periods . Im¬ 
mediately after any duty tour, all driv¬ 
ers shall be required to be off-duty for 
the following minimum periods of 
time: 

(1) Duty tours of 14 to 15 hours du¬ 
ration require 18 consecutive hours 
off. 

(2) Duty tours of 13 hours but less 
than 14 hours require 16 consecutive 
hours off. 

(3) Duty tours of 12 hours but less 
than 13 hours require 14 consecutive 
hours off. 

(4) Duty tours of 4 hours but less 
than 12 hours duration require 12 con¬ 
secutive hours off. 

(5) Duty tours of less than 4 hours 
duration require 8 consecutive hours 
off. 

(d) Driving limit No driver shall be 
required or permitted to drive for 
more than 11 hours during any one 15 
hour duty tour or 500 miles, whichever 
shall occur first; provided that all 
speed limits are strictly observed. No 
driver shall be required to drive any 
time after 13 hours since his or her 
last mandatory 12 (or 8) hour off-duty 
period. 

(e) Minimum driving relief periods. 
No driver shall be required or permit¬ 
ted to drive for more than 3 consecu¬ 
tive hours without a driving relief 
period. Such periods shall be comput¬ 
ed and recorded as on-duty time and 
shall not be less than V4 hour in dura¬ 
tion. 

(f) Meal periods . All drivers shall be 
required to take a meal period of at 
least 1 hour during each tour of duty 
that is more than 8 hours in duration. 
Such meal periods shall be scheduled 
for the approximate mid-point of the 
duty tour. Whenever this mandatory 
1-hour meal period shall happen to 
fall due at approximately the same 
time as a driving relief period as speci¬ 
fied in paragraph (e) of this section, 
then the 1-hour meal period may be 
substituted for the required driving 
relief period, at the discretion of the 
employer. All time spent during such 
meal periods shall be on-duty time and 
shall be computed and recorded as 
such. 


§395.10 Intermittent duty status prohibit¬ 
ed. 

No driver shall be required or per¬ 
mitted to be temporarily placed in an 
off-duty status at any time prior to 
the end of a duty tour. 

§395.12 Interruptions of off-duty periods 
prohibited. 

Same as in Plan I. 

§ 395.14 Scheduling of duty tours. 

(a) General Except as provided in 
paragraphs (b), (c). and (d) of this sec¬ 
tion, every motor carrier shall assign 
all of its drivers to a regular starting 
time for their duty tours at the begin¬ 
ning of each calendar week. Every pos¬ 
sible effort shall be made to adhere to 
such starting times for the balance of 
that week or at least until the next ex¬ 
tended rest period as defined in 
§ 395.6.(a) has been taken. 

(b) Schedule changes. Whenever it 
shall become necessary to change a 
driver’s starting time during a calen¬ 
dar week, such change shall be limited 
to a maximum of plus or minus 3 
hours on any single day and shall not 
exceed 6 hours in the aggregate during 
any one calendar week. Exception: 
Any driver who is reporting for duty 
at the conclusion of an extended rest 
period as defined in § 395.6(a) may be 
assigned to a new starting time, if the 
driver is notified of the new time at 
least 24 hours in advance thereof. This 
notification shall not cause a penalty 
period to be applied under § 395.10. 

(c) Standby time. When business 
conditions so dictate, an employer may 
elect to place a driver on a standby 
basis instead of giving a definite re¬ 
porting time. All drivers shall compute 
and record all standby time as on-duty 
time and all such time shall thus be 
considered as part of the maximum 15- 
hour duty tour limit. 

(d) Part-time and multioccupation 
drivers. All part-time, extra board, 
relief, temporary, or casual drivers 
must be given as much advance notice 
of a duty tour as is possible. Such driv¬ 
ers may be contacted any time prior to 
or after their mandatory off-duty peri¬ 
ods as defined in § 395.6(c) and given a 
reporting time. In no case shall any 
driver be assigned to a tour of duty if 
the driver shall have been awake for 
more than 10 consecutive hours, until 
such driver has first taken at least 10 
consecutive hours of rest. 

(e) Night assignments. Any driver 
who is to be assigned to a tour of duty 
that will involve driving for a period 
between the hours of 10 p.m. and 6 
a.m. shall be notified of such an as¬ 
signment at least 8 hours prior to the 
commencement of such duty tour. 

§ 395.16 Sleeper berth time. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, all time 
spent resting in a sleeper berth of a 
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stationary vehicle may be computed as 
off-duty time, provided that it is for 10 
or more consecutive hours. 

(b) Any period of less than 10 con¬ 
secutive hours spent in a sleeper berth 
must be computed as on-duty time. 

(c) Any period of time spent resting 
in the sleeper berth of a stationary ve¬ 
hicle may be combined with and com¬ 
puted as a portion of off-duty time, 
provided that the two periods are con¬ 
secutive. 

§ 395.18 Travel time. 

Whenever a driver is traveling at the 
direction of the employer, his agent or 
representative, but is not performing 
any duty or responsibility, then such 
time shall be computed and recorded 
as on-duty time. Exception: If the 
driver is given the prescribed mini¬ 
mum consecutive hours of off-duty 
time as specified in § 395.6(c) immedi¬ 
ately after arrival at the destination, 
then the entire travel period may be 
computed as off-duty time. 

§ 395.20 Part-time and multi-occupation 
drivers. 

Same as in Plan L 

§ 395.22 Drivers declared out of service. 

No Change from present rule. 

§ 395.24 Relief from regulations. 

Same as in Plan I. 

Subport C-DHvor*» Dolly Log 

Same as in Plan I. 

Plan III (for Two Person Sleeper 
Berth Operations) 

Subport A—General 

§ 395.1 Knowledge of and compliance with 
rules in this part; duties of carrier-driv¬ 
ers; aiding or abetting violations. 

Same as in Plan I and Plan II. 

§ 395.2 General Exemptions. 

Same as in Plan I and Plan II. 

§ 395.4 Definitions. 

(а) As used in this part, the follow¬ 
ing words and terms shall mean: 

(1) Motor carrier—Same as in Plan I 
and Plan II. 

(2) Employer— Same as in Plan I and 
Plan II. 

(3) Regularly employed driver—S ame 
as in Plan I and Plan II. 

(4) Part-time driver—Same as in 
Plan I and Plan II. 

(5) Multi-occupation drivers—Same 
as in Plan I and Plan II. 

(б) On-duty rime—Same as in Plan I 
and Plan II. 

(7) Off-duty rime—Same as in Plan I 
and Plan II. 

(8) Seven consecutive days—Same as 
in Plan I and Plan II. 

(9) Calendar week— Same as in Plan 
I and Plan II. 


(10) Duty tour—Same as in Plan I 
and Plan II. 

(11) Driving rime—Same as in Plan I 
and Plan II. 

(12) Minimum relief periods—Means 
the V4 hour periods that all drivers 
spend away from driving duties, which 
they must take for each change of 
duty status, as required by § 395.6(d). 
During these periods the driver and 
co-driver shall have access to and be 
permitted to use motel and restaurant 
facilities. During these periods, the 
employer may require a driver or a co¬ 
driver to perform nondriving duties, 
such as en route vehicle and cargo 
safety/security inspections, report 
preparation, fueling and overseeing 
the general custody and security of 
the vehicle and/or its contents. 

(13) Standby rime—Same as in Plan 
I and Plan II. 

(14) Sleeper berth rime—Same as in 
Plan I and Plan II. 

Subport B—Driver's Hours of Sorvico 

§395.6 Maximum on-duty and minimum 
off-duty periods. 

(a) Duty tour limit No driver shall 
be required or permitted to remain on 
duty for more than 80 consecutive 
hours during any one duty tour. The 
minimum period shall be at the option 
of the employer. 

(b) Minimum off-duty periods. Im¬ 
mediately after any duty tour, all driv¬ 
ers shall be required to be off-duty for 
the following minimum periods of 
time: 

(1) Duty tours of 60 to 80 hours du¬ 
ration require 48 consecutive hours 
off. 

(2) Duty tours of 40 hours but less 
than 60 hours duration require 36 con¬ 
secutive hours off. 

(3) Duty tours of 20 hours but less 
than 40 hours duration require 24 con¬ 
secutive hours off. 

(4) Duty tours of less than 20 hours 
duration require 12 consecutive hours 
off. 

(c) Driving limit (1) Except as pro¬ 
vided in paragraph (c) (2) of this sec¬ 
tion, no driver shall be required or per¬ 
mitted to drive for more than 10 hours 
or 450 miles, whichever shall occur 
first, provided that all speed limits are 
strictly observed, between rest periods 
in the sleeper berth. 

(2) Any of the following combina¬ 
tions of resting in the sleeper berth 
and driving cycles may be chosen by a 
driving team: 4 hours and 4 hours; 5 
hours and 5 hours; 6 hours and 6 
hours; 7 hours and 7 hours; 8 hours 
and 8 hours; 9 hours and 9 hours; or 10 
hours and 10 hours. In no instance, 
shall any driving period exceed the 
amount of time spent in the sleeper 
berth just prior to that particular driv¬ 
ing period. 

(3) During any single tour of duty, 
the drivers shall agree as to the drive- 


rest cycle that they desire to use and 
shall follow that cycle throughout 
that particular tour of duty. 

(d) Minimum relief periods. For 
every change of duty status (driving to 
sleeper berth or sleeper berth to driv¬ 
ing), all drivers shall be required to 
take a relief period of not less than Vfe 
hour duration. Exception: Such relief 
periods need not be taken at the pre¬ 
cise point of the duty change, if the 
drivers wish to combine two Vfe hour 
relief periods into a single 1 hour 
relief period. Provided however. That 
during any maximum duty tour (of 80 
consecutive hours) they shall be re¬ 
quired to take a minimum total of BVt 
hours of such relief periods. Such 
relief periods may be combined up to a 
maximum of three (that is taken as 
one period of 1% hours) if and only if. 
the drivers involved choose to do so; 
but they may not be required to do so 
by the employer, his agent or repre¬ 
sentative. All time spent during such 
relief periods must be computed as on- 
duty time. 

§395.10 Intermittent duty status prohib¬ 
ited. 

No driver or co-driver shall be re¬ 
quired or permitted to be temporarily 
placed in an off-duty status at any 
time prior to the end of a duty tour. 

§395.12 Interruptions of off-duty periods 
prohibited. 

During the mandatory periods of 
off-duty time as specified in § 395.6(b), 
no driver or co-driver shall be contact¬ 
ed, disturbed, or restricted in any way 
whatever. Exception: Any employer, 
his agent, or representative who 
makes contact with a driver or co¬ 
driver during such periods, shall cause 
a penalty period of 4 additional hours 
of off-duty time for each contact of I 
hour or less. Such penalty time shall 
be added to the required minimum 
mandatory rest period and shall be 
completed by a driver or co-driver, 
prior to returning to an on-duty status 
again. 

§ 395.14 Scheduling of duty tours. 

(a) General Except as provided in 
paragraphs (b). (c), and (d) of this sec¬ 
tion, every motor carrier shall assign 
all of its drivers to a regular starting 
time for their duty tours at the begin¬ 
ning of each calendar week. Every pos¬ 
sible effort shall be made to adhere to 
such starting times for the balance of 
that week. 

(b) Schedule changes. Whenever it 
shall become necessary to change the 
driver's starting time during a calen¬ 
dar week, such change shall be limited 
to a maximum of plus or minus 3 
hours on any single day and shall not 
exceed 6 hours in the aggregate during 
any one calendar week. 

(c) Standby time. When business 
conditions so dictate, an employer may 
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elect to place the drivers on a standby 
basis instead of giving a definite re¬ 
porting time. All drivers and co-driv¬ 
ers, shall compute and record all 
standby time as on-duty time and all 
such time shall thus be considered as 
part of the maximum 80-hour duty 
tour limit. 

(d) Part-time and multioccupation 
driven. All part-time, extra board, 
relief, temporary, or casual drivers 
must be given as much advance notice 
of a duty tour as is possible. Such driv¬ 
ers may be contacted any time prior to 
or after their mandatory off-duty peri¬ 
ods as required in $ 395.6(b) and given 
a reporting time. In no case shall any 
driver or co-driver be assigned to a 
tour of duty, if either one shall have 
been awake for more than 10 consecu¬ 
tive hours until they have first taken 
at least 10 consecutive hours of rest. 

§ 395.16 Sleeper berth time. 

All time spent resting in the sleeper 
berth shall be recorded as sleeper 
berth time and any sleeper berth 
period of less than 4 consecutive hours 
must be computed as on-duty time. 
Any period of sleeper berth time may 
be combined with and computed as a 
portion of off-duty time, provided that 
the two periods are consecutive. 

§ 395.18 Travel time. 

Whenever a driver or co-driver is 
traveling at the direction of the em¬ 
ployer, his agent or representative, but 
is not performing any duty or respon¬ 
sibility, then such time shall be com¬ 
puted and recorded as on-duty time. 
Exception: If the driver or co-driver is 
given the prescribed minimum con¬ 
secutive hours of off-duty time as 
specified in § 395.6(b) immediately 
after the arrival at the destination, 
then the entire travel period may be 
computed as off-duty time. 

9 395.20 Part-time and multioccupation 
drivers. 

Same as in Plan I and Plan II. 

§ 395.22 Drivers declared out of service. 

No Change from present rule. 

9 395.24 Relief from regulations. 

Same as in Plan I and Plan II. 

Siibport C—Driver’! Doily Logs 

Same as in Plan I and Plan II. 

Comment Procedures 

A. WRITTEN COMMENTS 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submit¬ 
ting data, views, or arguments with re¬ 
spect to the proposals set forth in this 
Advance Notice of Proposed Rulemak¬ 
ing. Interested persons are particular¬ 
ly invited to submit any data concern¬ 
ing the safety or economic impact 
these proposals would have on motor 


carrier operations. It is also desirable 
to know which, if any, of the proposed 
plans or parts of plans that you favor; 
if none, then indicate your proposed 
alternatives. 

All comments should refer to the 
docket number and notice number 
that appear at the top of this docu¬ 
ment and should be submitted in three 
copies to the Director, Bureau of 
Motor Carrier Safety, Washington, 
D.C. 20590. Comments received prior 
to the closing date for comments, will 
be considered before further action is 
taken. Comments received will be 
available for examination by any in¬ 
terested person in the Docket Room of 
the Bureau of Motor Carrier Safety, 
Room 3402, 400 Seventh Street SW. f 
Washington, D.C., both before and 
after the closing date for comments. 

B. PUBLIC HEARINGS 

1. Request procedure. The cities in 
which public hearings are to be sched¬ 
uled are Atlanta, Ga.; Dallas, Tex.; 
Chicago, Ill.; Los Angeles. Calif.; New 
York City, N.Y.; Portland, Oreg.; and 
Washington, D.C. The exact time and 
place will be announced sometime 
after the closing date for hearing re¬ 
quests. If necessary to present all testi¬ 
mony. the hearing will be continued to 
the next business day. 

Anyone submitting written com¬ 
ments prior to the closing date for 
hearing requests may Include along 
with their comments a separate writ¬ 
ten requests for an opportunity to 
make an oral presentation. The person 
making the request should describe 
their interest and, if appropriate, state 
whether he or she is a proper repre¬ 
sentative of a group or class of person 
that has such an interest. A telephone 
number should be given where he or 
she may be contacted up until the day 
before the hearing. Each person se¬ 
lected to be heard will be so notified 
by the FHWA at least 30 days in ad¬ 
vance of the hearing. 

2. Conduct of the hearings. The 
FHWA reserves the right to limit the 
number of speakers from any one 
group or organization to be heard at 
the hearing, to schedule their respec¬ 
tive presentations, and to establish the 
procedures governing the conduct of 
the hearing. The length of each pres¬ 
entation may be limited, based on the 
number of persons or organizations re¬ 
questing to be heard. 

An FHWA official will be designated 
to preside at the hearing, which will 
not be a judicial or evidentiary-type 
hearing. Questions may be asked only 
by those conducting the hearing, and 
there will be no cross examination of 
persons presenting statements. 

Any person attending a hearing and 
who wishes to ask a question may 
submit the question in writing, to the 
presiding officer. 

Any further procedural rules needed 
for the proper conduct of the hearing 


will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, Including the transcript, will 
be retained by FHWA and made avail¬ 
able for inspection at the Bureau of 
Motor Carrier Safety’s Docket Room 
3402, 400 Seventh Street SW., Wash¬ 
ington, D.C. 20590, between the hours 
of 7:45 a.m. and 4:15 p.m., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from 
the reporter. 

Note.— The Federal Highway Administra¬ 
tion has determined that this document 
does contain a major proposal according to 
the criteria established by the Department 
of Transportation pursuant to Executive 
Order 12044 

A draft regulatory analysis of this 
proposal has been prepared and placed 
in the public docket. Interested per¬ 
sons are invited to examine the draft 
regulatory analysis and to provide 
comments responding to it. 

This advanced notice of proposed ru¬ 
lemaking is issued under the authority 
of section 204 of the Interstate Com¬ 
merce Act (49 U.S.C. 304), section 6 of 
the Department of Transportation Act 
(49 U.S.C. 1655). and the delegations 
of authority by the Secretary of 
Transportation at 49 CFR 1.48 and the 
Federal Highway Administrator at 49 
CFR 301.60. 

Issued on May 15, 1978. 

Robert A. Kaye, 
Director, Bureau of 
Motor Carrier Safety. 

[FR Doc. 78-14138 Filed 5-19-78; 8:45 am) 


[ 4110 - 59 ] 

National Highway Traffic Safety 
Administration 

149 CFR Part 5711 
[Docket No. 74-14; Notice 13] 

OCCUPANT CRASH PROTECTION 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), De¬ 
partment of Transportation. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: In response to a petition 
for rulemaking submitted by General 
Motors Corp., the NHTSA is proposing 
to amend Federal Motor Vehicle 
Safety Standard No. 208, Occupant 
Crash Protection, to give vehicle man¬ 
ufacturers the option of using alterna¬ 
tives to latches for occupant release 
from passive seat belt systems and of 
using means other than pushbuttons 
to operate the mechanism for releas¬ 
ing occupants from these belt systems. 
The proposed amendment would pro- 
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vide manufacturers greater latitude in 
designing emergency release mecha¬ 
nisms for passive belt systems, thereby 
permitting the use of systems aimed at 
limiting passive belt disconnection by 
motorists. Generally, the proposed 
amendment would allow manufactur¬ 
ers to experiment with various passive 
belt designs prior to the effective date 
of the passive restraint requirements, 
to determine which designs best serve 
the interests of public safety and 
public acceptability. This, in turn, 
should lead to a smoother implemen¬ 
tation of the passive restraint stand¬ 
ard. 

DATES: Comment closing date: July 3, 
1978. 

PROPOSED EFFECTIVE DATE: 
Date of publication of a final rule. 

ADDRESS: Comments should refer to 
the docket number and notice number 
and be submitted to: Docket Section, 
Room 5108, Nassif Building, 400 Sev¬ 
enth Street SW., Washington, D.C. 
20590. 

FOR FURTHER INFORMATION 
CONTACT: 

Ralph Hitchcock, Office of Vehicle 

Safety Standards, National Highway 

Traffic Safety Administration, 

Washington, D.C. 20590, 202-420- 

2212. 

SUPPLEMENTARY INFORMATION: 
Last July, the Secretary of Transpor¬ 
tation issued a final rule amending 
Safety Standard No. 208 (49 CFR Part 
571.208) to require that passive belts, 
air bags or some other means of pas¬ 
sive protection, be installed in certain 
new cars in 1982-3 and in all new cars 
beginning in 1984 (42 FR 34289; July 
5, 1977). The rule was issued after a 
lengthy comment period and a public 
hearing and was followed by extensive 
Congressional review. 

It appears that there may be many 
new cars in the early to mid 1980's 
equipped with passive belts. Passive 
belts differ from the belts in most cars 
today in that the passive belts auto¬ 
matically move into place around a 
person when he or she sits in a front 
seating position and closes the door. 
The passive belt system in the Volks¬ 
wagen Rabbit has only a shoulder belt, 
while the systems in the front seating 
systems in most cars today have both 
lap and shoulder belts. One end of the 
Rabbit passive shoulder belt is at¬ 
tached between the two front seating 
positions. The other end is attached to 
the rear upper comer of the door. 

Safety Standard No. 208 requires 
each seat belt assembly installed in a 
passenger car to have a latch mecha¬ 
nism that releases at a single point by 
pushbutton action, i.e., a single push¬ 
button buckle for fastening and unfas¬ 
tening a seat belt. The original pur¬ 
pose of this requirement was to ensure 
uniformity of buckle design to facili¬ 


tate the day-to-day fastening and un¬ 
fastening necessary for active belts 
and the exiting of occupants from a 
vehicle in an emergency. The require¬ 
ment for a latch mechanism that re¬ 
leases by pushbutton action means 
that there must be complete separa¬ 
tion of the load-bearing elements of 
the seat belt assembly. The passive 
belt system which is optional on 
Volkswagen Rabbits complies with 
this requirement through the use of a 
pushbutton-operated buckle which is 
attached to the rear upper comer of 
the front doors on the Rabbit. The 
buckle is not intended to be detached 
except in emergencies. Operation of 
the buckle is not necessary for putting 
the belt on or getting it off in normal 
use since that is accomplished auto¬ 
matically by opening and closing of 
the door. If the buckle is detached, the 
belt would be wound up by the retrac¬ 
tor between the two front seats. 

General Motors has petitioned to 
amend Standard No. 208 for relief 
from the latch mechanism and push¬ 
button requirements to permit it to 
use a “spool release" design for one of 
its passive belt systems. If this design 
were used, the passive shoulder belt 
would not detach at either end. In¬ 
stead, the design would allow the belt 
to “play-out" or unwind from the re¬ 
tractor in an emergency so that there 
is sufficient slack to permit the door 
to be opened and the occupant to exit 
from the vehicle. General Motors 
states it would use the “spool release" 
design on a test fleet of cars it intends 
to offer for sale in the near future. 

The purpose of the “spool release" 
design is, according to General Motors, 
to minimize the disconnection of pas¬ 
sive belt systems by motorists. As indi¬ 
cated above, the passive belt system in 
Volkswagen Rabbits can be easily dis¬ 
connected by a buckle release identical 
to buckles on today's active belt sys¬ 
tems. Volkswagen has voluntarily in¬ 
stalled a starter interlock to discour¬ 
age such disconnection. Recent 
NHTSA safety belt usage observations 
indicate that the current use rate of 
the Rabbit passive belt is about 70 per¬ 
cent. 

The General Motors petition also re¬ 
quests that mechanisms other than 
pushbuttons be permitted for releas¬ 
ing occupants from belts. General 
Motors is considering a lever release 
mechanism that would release the 
“spools" of both front passive belts at 
the same time. 

The NHTSA is very concerned about 
the usage rate of passive belts by mo¬ 
torists, particularly if motorists who 
would prefer air bags in a particular 
car line can only obtain passive belts. 
Therefore, the agency is interested in 
the anticipated rate of installation of 
passive belts and in any passive belt 
designs that would seek to minimize 
the rate of disconnection. The agency 


wishes to emphasize, however, that 
there are other factors to be consid¬ 
ered in evaluating the petition. A pas¬ 
sive belt system must be safe in all re¬ 
spects and must be sufficiently accept¬ 
able to the public so that a substantial 
number of the systems are not perma¬ 
nently defeated (by cutting, for exam¬ 
ple). 

In order to obtain detailed public 
comment on all aspects of General 
Motors’ arguments as quickly as possi¬ 
ble and thereby potentially facilitate 
the early offering of passive restraints 
to the public, the General Motors peti¬ 
tion is set out verbatim below. The 
NHTSA is especially interested in ob¬ 
taining answers to the following ques¬ 
tions as they relate to the proposed 
amendment: 

1. How should the NHTSA or the ve¬ 
hicle manufacturers monitor the effi¬ 
cacy of and public reaction to various 
systems for discouraging disconnection 
of passive belts (such as the latch 
mechanism with a 4-8 second audible/ 
visible warining system that operates 
if the belt is not connected when the 
ignition is turned on. a latch mecha¬ 
nism with additional warning or inter¬ 
lock systems voluntarily installed by a 
vehicle manufacturer, or a lever oper¬ 
ated spool release as requested by 
General Motors)? 

2. Are there safety or other consider¬ 
ations that would make it inadvisable 
to allow the spool release at this time 
as an option to vehicle manufacturers 
which install passive belts. 

3. Compared with a passive belt 
system equipped with the currently-re¬ 
quired latch mechanism, would a pas¬ 
sive belt system equipped with a spool 
release whose actuation lever is locat¬ 
ed between the seats have substantial 
disadvantages for emergency exit or 
extraction from a vheicle that would 
offset any possible increase in usage in 
the passive belts? 

4. If the NHTSA decides to permit 
the use of alternative occupant release 
mechanisms, should such use be per¬ 
mitted indefinitely or only for a finite 
period, e.g., several years, to allow 
field testing of the various systems? If 
a finite period were to be established, 
when should it begin and end? 

The NHTSA emphasizes that the ar¬ 
guments in the General Motors peti¬ 
tion are not necessarily shared by the 
agency. They are being set forth in 
full merely to facilitate and expedite 
the comment process. The agency will 
continue to investigate the desirability 
and efficacy of the petition during the 
comment period and make a final deci¬ 
sion following an analysis of all com¬ 
ments and other available informa¬ 
tion. 

Commenters should note that this 
proposal is tentative as to the lan¬ 
guage and substance of the amend¬ 
ment that might be adopted in re¬ 
sponse to General Motors' petition. 
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The proposed amendment should 
have no adverse economic or environ¬ 
mental consequences. 

In consideration of the foregoing, it 
is proposed that Safety Standard No. 
208, 49 CFR 571.208, be amended pur¬ 
suant to the General Motors petition 
set forth below. 

General Motors 

PETITION FOR AMENDMENT OF FMVSS 208 LATCH 
MECHANISMS 

Gen eral Motors hereby petitions the 
NHTSA to revise existing latch mechanism 
provisions in MVSS 208 as they apply to 
automatic seat belt systems. Specifically, 
the petition requests that section S7.2 of 
MVSS 208 be revised to; (1) allow alterna¬ 
tives to latch mechanisms for occupant re¬ 
lease on automatic seat belt systems, and (2) 
allow occupant release from automatic belt 
systems to be initiated by means other than 
pushbutton action. 

This petition is submitted because of Gen¬ 
eral Motors concern that the present re¬ 
quirements are design restrictive, and as 
such inhibit innovation and preclude the in¬ 
troduction of alternative designs which 
have the potential to maximize automatic 
seat belt usage. Such designs would not re¬ 
quire a manually initiated separation of belt 
webbing in order to release the vehicle occu¬ 
pant. We believe this potential for improve¬ 
ment exists because the presently required 
buckle release invites separation even 
though a manufacturer may voluntarily 
provide that his design be “guarded by an 
interlock.” An Individual may circumvent 
the interlock deterrent by releasing his 
buckle after vehicle start, or as was seen 
during the period when interlocks were re¬ 
quired with active belt system, permanently 
'defeat the interlock by disabling associated 
electrical circuitry—which does not involve 
“defacing” the vehicle Interior. Further, 
regulation cannot presently require an in¬ 
terlock to discourage defeat. 

The need for positive release in emergen¬ 
cy situations was cited by the NHTSA as a 
major reason for the adoption of the exist¬ 
ing pushbutton activated buckle release 
system for automatic belt systems (Docket 
74-04, Notice 1). General Motors believes 
that automatic seat belt design concepts 
which can accommodate occupant egress in 
emergency situations without belt webbing 
separation are feasible. An example of one 
such concept involves a “spool release” 
which releases the retractor locking forces, 
initiated by a manual release device. Our pe¬ 
tition would allow for “spool release” and 
other design concepts which could provide 
for rapid egress without use of a buckle re¬ 
lease mechanism. It would not, however, 
preclude the continued use of designs which 
involve release by separation; thus, allowing 
a manufacturer to select from a wider range 
of feasible alternatives for his individual ve¬ 
hicle design. Additionally, our petition, if 
granted, would facilitate a more complete 
evaluation of release alternatives for auto¬ 
matic seat belts in advance of the time when 
passive restraints are required on all vehi¬ 
cles. 

The present wording of S7.2 is basically 
the language established when MVSS 208 
was promulgated to regulate active seat belt 
systems. Of major concern at that time was 
the assurance that the actions required by 
an occupant to use his belt system would 
not be confusing. When coupled with the 


fact that separation of the active belt 
system was necessary in all cases for egress, 
the standardization of a release mechanism 
appeared to be sound from a human engi¬ 
neering standpoint. 

The needs of the occupant are consider¬ 
ably changed when an automatic belt re¬ 
straint system is used in lieu of an active 
belt system. First, a buckle or latch mecha¬ 
nism is not required to provide a means for 
the occupant to use his system. The very 
nature of the automatic belt system is 
meant to provide occupant restraint without 
any required action on his or her part. Sec¬ 
ondly. no unlatching of the automatic belt 
is required for routine egress, or emergency 
egress where the belt webbing retractors are 
operable. A method of releasing the retrac¬ 
tor locking feature required by S7.I of 
MVSS 208 will only be necessary in those in¬ 
stances where retractor lockup is not auto¬ 
matically disengaged, e.g., situations where 
the vehicle attitude locks the retractor. 
Thus, the release mechanism should not be 
required to be standardized with existing 
latch mechanisms for active belts. The 
method selected by the manufacturer for re¬ 
lease should, however, be simple to operate, 
readily accessible, positive acting in terms of 
the specific automatic belt design, and its 
function should be obvious. 

Of present design concepts. General 
Motors favors the “spool release” activated 
by a lever arm centrally located between the 
driver and front passenger seating locations. 
The lever arm would also be used to man¬ 
ually restore the retractor locking feature. 
Our petition, however, would not preclude 
the use of other design concepts for occu¬ 
pant release. Different techniques are con¬ 
ceivable which may be more compatible for 
specific belt designs or belt-vehicle combina¬ 
tions and. as such, should be allowed. 

For those design concepts which incorpo¬ 
rate manual rather than automatic restora¬ 
tion of the retractor locking feature a 
method of warning the occupant when the 
lockup portion of the retractor is inoper¬ 
ative must be provided. The warning should 
be continuous when the lockup feature is in¬ 
operative, and be easily noted by the vehicle 
driver. In this regard we believe that the 
warning should be electrically coupled to 
the existing warning system required by 
S7.3 of MVSS 208. Both the visual and audi¬ 
ble warnings incorporated in that system 
would be familiar to the occupant. Further, 
the visual portion. If used to indicate release 
of the lockup feature, would be centrally lo¬ 
cated for easy observation. We have not. 
however, evaluated the relative merits of 
either signal in terms of consumer accept¬ 
ance. On that basis we believe either an au¬ 
dible or visual warning, or both, should be 
allowed. 

General Motors recognizes that the issue 
of latch mechanisms for automatic belt sys¬ 
tems has been previously discussed. In fact, 
the NHTSA in 1971 (Docket 69-7, Notice 11) 
proposed to require a release mechanism 
that would have precluded release belt sepa¬ 
ration. Subsequently In 1974. NHTSA with¬ 
drew their proposal in favor of the latch 
mechanism established for active belt sys¬ 
tems (Docket 74-4, Notice 1). General 
Motors believes that this decision should be 
reconsidered on the basis that; (1) the Ad¬ 
ministrator's proposal would have, unlike 
this petition, been unduly design restrictive 
in not allowing consideration for alternate 
designs which would have satisfied user 
needs, and (2) very little was known at the 
time of that decision regarding designs of 


passive belt systems. Further, automatic 
belt “defeat” rates were not a significant 
issue at that time since no mandate existed 
which would have required the use of pas¬ 
sive restraints on all vehicles, and the final 
rule (Docket 74-04, Notice 2) contemplated 
that buckle mechanisms would be “guarded 
by an interlock.” 

Most comments to Docket 69-7, Notice 11 
expressed concerns regarding various as¬ 
pects of that proposal. These concerns have 
been categorized below, and appropriate 
comment has been provided: 

A. Proposal was design restrictive,—Most 
commenters objected to the arbitrary re¬ 
striction prohibiting the continued use of 
buckle mechanisms. General Motors agrees 
with those criticisms of the proposed rule 
which would have precluded the continued 
use of a feasible automatic belt release al¬ 
ternative. This objection would not be appli¬ 
cable to this petition since, as previously 
stated, we are requesting an allowance to 
use other feasible alternatives. We are not 
advocating restrictions on other alternatives 
which may best fit the needs of an individu¬ 
al manufacturer in terms of his vehicle. 

B. Technical provisions not frilly as¬ 
sessed,— The proposal contained several 
technical provisions which could not be 
fully assessed in terms of the then existing 
automatic belt designs. 

A major concern of commenters was a pro¬ 
vision which would allow for automatic re¬ 
lease “in the event of a crash.” Several com¬ 
menters noted that the provision was vague, 
and as such could introduce questions of re¬ 
liability and might jeopardize occupants in 
cases where multiple collisions were in¬ 
volved. General Motors concurs, and on that 
basis has not included a provision for such 
type release. 

Other comments objected to the proposed 
automatic self-restoring requirement. Spe¬ 
cifically, these comments pointed out that 
such a requirement would involve consider¬ 
able complexity and cost, would require two- 
handed operation, and again, raised ques¬ 
tions regarding reliability especially where 
severe crashes were involved. We believe 
that considerable advances in technology 
have occurred since 1971 which may over¬ 
come these objections. Thus, we believe that 
this option should be available for a manu¬ 
facturer if he so chooses. A manufacturer 
who does not choose this option may use an 
inherently simple and reliable manual 
means guarded by an appropriate warning 
system for restoring the retractor locking 
feature. 

C. Anti-defeat not a factor. —Several of the 
commenters concluded that egress should 
have priority over anti-defeat features. 
While this conclusion was fully justified at 
that time we do not believe it has the same 
degree of validity when applied to the man¬ 
datory incorporation of automatic restraint 
systems. As we noted previously maximum 
usage will be a major concern beginning 
with the effective dates of the mandate es¬ 
tablished in June 1977; thus necessitating 
additional consideration for designs which 
show promise in helping to ensure that ve¬ 
hicle occupants avail themselves of the in¬ 
herent safety benefits of automatic belt re¬ 
straints. 

D. Rapid egress could be compromised,— It 
is difficult to remove all subjectivity In ad¬ 
dressing a concern of this nature. As noted 
previously, egress is possible without any 
automatic belt emergency release except in 
those instances where retractor lockup has 
occurred. Considering those distinct in- 
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stances where release may be necessary 
there Is, to our knowledge, no clear cut ad¬ 
vantage of one emergency release system 
over another. While It appears that release 
by separation might be slightly more conve¬ 
nient in a particular instance, our evalua¬ 
tions suggest that pushbutton activated 
buckle release may be difficult for some 
people in another instance, e.g. where a ve¬ 
hicle would come to rest on its top after a 
collision. 

E. Standardization of release mechanisms 
important— The assumption contained in 
this concern is that familiarity with stan¬ 
dardized release methods will preclude occu¬ 
pant confusion in emergency situations. We 
believe that in emergency situations the ac¬ 
tions of an occupant will, to a large degree, 
be guided by instinct. Thus, in the case of 
automatic belts an occupant can be expect¬ 
ed to instinctively grasp the belt webbing to 
slip it over his or her head to facilitate re¬ 
lease regardless of the type of release device 
incorporated in the vehicle. In the limited 
cases where a retractor release is needed the 
actuating device should be readily accessi¬ 
ble. properly identified, and of obvious func¬ 
tion. We do not, however, believe that 
standardization of either the release mecha¬ 
nism or its location will substantially reduce 
egress time. It would be most unfortunate if 
the potential for maximum automatic belt 
usage was unnecessarily compromised be¬ 
cause it was assumed that standardization 
of the release mechanism was required to 
assure rapid egress in the relatively few 
cases where an emergency release mecha¬ 
nism would be needed. 

P. Retractors could be damaged in severe 
crashes,— Concerns were voiced relative to 
the susceptibility of retractors to damage in 
severe crashes with a resultant failure of 
the release devices. In most cases the retrac¬ 
tor will be located in a protected area be¬ 
tween the occupant seats. In vehicle designs 
where such location is not possible the vehi¬ 
cle designers may have to choose an alterna¬ 
tive release mechanism to ensure reliability 
of operation. This is one of the reasons why 
we are advocating that release of the retrac¬ 
tor emergency lock feature be allowed 
rather than required. 

G. Extrication of injured could be diffi¬ 
cult—With regard to the extrication of in¬ 
jured occupants we do not believe the type of 
release mechanism to be a major factor. Our 
investigations show that in some cases in¬ 
volving active belts extrication of injured 
occupants was achieved by cutting of the 
webbing even though a simple pushbutton 
activated release device was available. Also, 
release devices that do not involve webbing 
separation offer an advantage in crash type 
situtations in that a single release mecha¬ 
nism could provide for the simultaneous re¬ 
lease of both front seat occupants. 

H. Egress from opposite side could be diffi¬ 
cult—Several comments were directed at 
the difficulties which could confront an oc¬ 
cupant who chooses to exit a vehicle from 
the opposite side. Interior packaging, in gen¬ 
eral, for a vehicle intended by design for 
two passengers, make exit in this manner 
more difficult especially where other vehi¬ 
cle equipment, such as a console, is floor 
mounted. While admittedly exits can be dif¬ 
ficult we do not believe that seat belt re¬ 


lease mechanisms are major factors in this 
problem. Further, this increased difficulty 
in exiting from the opposite side of the ve¬ 
hicle would, in all but an exceptional case, 
relate solely to convenience and should not 
be treated as a rulemaking issue. 

On the basis of the above. General 
Motors requests that Section S7.2 of 
MVSS 208 be revised, as follows (addi¬ 
tions are in italics): 

§571.208 Standard No. 208; occupant 
crash protection. 

• • • • » 

S7.2 Latch mechanism. A seat belt 
assembly installed in a passenger car 
shall have a latch mechanism— 

(a) Whose components are accessible 
to a seated occupant in both the 
stowed and operational positions; 

(b) That releases both the upper 
torso restraint and the lap belt simul¬ 
taneously, if the assembly has a lap 
belt and an upper torso restraint that 
require unlatching for release of the 
occupant; and 

(c) That releases at a single point by 
a pushbutton action. Or, on passive 
seat belt systems , as an option, include 
a mechanism— (a) that manually re¬ 
leases the retractor locking feature re¬ 
quired by Section S7.1; and 

( b ) that either automatically or man¬ 
ually restores the retractor locking fea¬ 
ture. If manual, activation of the re¬ 
lease mechanism shall be indicated to 
the seated driver, by either ; or both, the 
visual or audible warning signalis) re¬ 
quired by S7.3 except that the signalis) 
shall be continuous. 

• • • • • 

Interested persons are invited to 
submit comments on the proposal. It is 
requested but not required that 10 
copies be submitted. 

All comments must be limited not to 
exceed 15 pages in length. Necessary 
attachments may be appended to 
these submissions without regard to 
the 15 page limit. This limitation is in¬ 
tended to encourage commenters to 
detail their primary arguments in a 
succinct and concise fashion. 

If a commenter wishes to submit cer¬ 
tain information under a claim of con¬ 
fidentiality, three copies of the com¬ 
plete submission, including purported¬ 
ly confidential information, should be 
submitted to the Chief Counsel, 
NHTSA, at the address given above, 
and seven copies from which the pur¬ 
portedly confidential information has 
been deleted should be submitted to 
the Docket Section. Any claim of con¬ 
fidentiality must be supported by a 
statement demonstrating that the in¬ 


formation falls within 5 U.S.C. section 
552(b)(4), and that disclosure of the 
information is likely to result in sub¬ 
stantial competitive damage; specify¬ 
ing the period during which the infor¬ 
mation must be withheld to avoid that 
damage; and showing that earlier dis¬ 
closure would result in that damage. 
In addition, the commenter or. in the 
case of a corporation, a responsible 
corporate official authorized to speak 
for the corporation must certify in 
writing that each item for which confi¬ 
dential treatment is requested is in 
fact confidential within the meaning 
of section 552(b)(4) and that a diligent 
search has been conducted by the 
commenter or its employees to assure 
that none of the specified items has 
previously been released to the public. 

All comments received before the 
close of business on the comment clos¬ 
ing date indicated above will be consid¬ 
ered, and will be available for exami¬ 
nation in the docket at the above ad¬ 
dress both before and after that date. 
To the extent possible, comments filed 
after the closing date will also be con¬ 
sidered. However, the rulemaking 
action may proceed at any time after 
that date, and comments received 
after the closing date and too late for 
consideration in regard to the action 
will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after 
the closing date, and it is recommend¬ 
ed that interested persons continue to 
examine the docket for new material. 

(Secs. 103, 119, Pub. L. 89-563, 80 Stat. 718 
(15 U.S.C. 1392. 1407); delegations of au¬ 
thority at 49 CFR 1.50 and 501.8.) 

Issued on May 15, 1978. 

Michael M. Pinkelstein, 
Acting Associate 
Administrator for Rulemaking. 
[FR Doc. 78-13561 Filed 5-16-78; 10:09 ami 

[ 1505 - 01 ] 

DEPARTMENT OF AGRICULTURE 

Agricultural Marlrating Service 
[7 CFR Fart 1079] 

MILK IN THE IOWA MARKETING AREA 

Proposed Suspension of Certain Provisioni of 
the Order 

Correction 

In PR Doc. 78-13163 appearing at 
page 20817 in the issue for Monday, 
May 15, 1978, in the “DATE” para¬ 
graph, the due date for comments on 
the proposed rule now given as “May 
23. 1978” should have been “May 22, 
1978’.’ 
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[ 3410 - 11 ] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

LONE TREE PLANNING UNIT, LAND 
MANAGEMENT PLAN 

Availability of Final Environmental Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service, Department 
of Agriculture, has prepared a final 
environmental statement for the Lone 
Tree Planning Unit, Gifford Pinchot 
National Forest. Washington, USDA- 
FS-R6-FES( Adm >-7 8-5. 

The environmental statement con¬ 
cerns a revised land management plan 
for the Lone Tree Planning Unit. The 
proposed action describes how the var¬ 
ious resources of the Unit would be 
used and what the output for each re¬ 
source is expected to be. 

The final environmental statement 
was transmitted to EPA on May 16, 
1978. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA, Forest Service, South Agriculture 
Building, Room 3210, 12th Street and In¬ 
dependence Avenue SW., Washington, 
D.C. 20013. 

USDA. Forest Service, Pacific Northwest 
Region, 319 Southwest Pine Street. Port¬ 
land, Oreg. 97204. 

USDA, Forest Service, Gifford Pinchot Na¬ 
tional Forest. 500 West 12th Street. Van¬ 
couver, Wash, 98660. 

A limited number of single copies 
are available upon request to Forest 
Supervisor Robert Tokarczyk, Gifford 
Pinchot National Forest, 500 West 
12th Street. Vancouver, Wash. 98660. 

Copies of the environmental state¬ 
ment have been sent to various Feder¬ 
al, State, and local agencies as out¬ 
lined in the CEQ guidelines. 

Dated: May 16,1978. 

Einar L. Roget, 
Associate Deputy Chief. 

[FR Doc. 78-14122 Filed 5-19-78; 8:45 ami 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket 324851 

BALTIMORE/WASHINGTON-ST. LOUIS ROUTE 
CASE 

Prohaarlng Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
June 8, 1978, at 9:30 ajn. (local time), 
in Room 1003, Hearing Room C. Uni¬ 
versal North Building. 1875 Connecti¬ 
cut Avenue NW., Washington, D.C. 
before Administrative Law Judge 
Greer M. Murphy. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and (5) proposed 
procedural dates. The Bureau of Pric¬ 
ing and Domestic Aviation will circu¬ 
late its material on or before May 31, 
1978, and the other parties on or 
before June 5, 1978. The submissions 
of the other parties shall be limited to 
points on which they differ with the 
Bureau of Pricing and Domestic Avi¬ 
ation, and shall follow the numbering 
and lettering used by the Bureau to 
facilitate cross-referencing. 

Dated at Washington, D.C., May 16, 
1978. 

Nahum Lot. 

Chief Administrative Law Judge. 

[FR Doc. 78-14153 Filed 5-19-78; 8:45 am] 


[ 6320 - 01 ] 

[Order 78-5-85; Docket 32397] 

ALL U.S. AND FOREIGN DIRECT AND INDIRECT 
AIR CARRIERS AUTHORIZED TO OPERATE 
PASSENGER CHARTERS 

Order Granting Motion for Stay 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 15th day of May 1978. 

In a calendar meeting held April 19, 
1978, the Board orally granted U.S. 
and foreign direct and indirect air car¬ 
riers an emergency blanket waiver of 
various provisions of our Economic 
and Special Regulation charter rules 
for a temporary 90-day period. This 
action was taken to assist charter op¬ 


erators marketing their programs in 
competition with the deeply discount¬ 
ed fares offered by scheduled carriers, 
by removing certain restrictions con¬ 
tained in our charter rules which in¬ 
hibit the sale of charter flights. 

Among other things, the Board 
granted in the blanket waiver authori¬ 
ty which permits a charter operator 
who is forced to cancel a flight due to 
insufficient sales to transfer any pas¬ 
sengers already booked on that flight 
to a comparable scheduled flight. * 1 The 
waiver provides that the passengers 
may be charged no additional cost; but 
that the rate to be charged the 
charter operator by the scheduled car¬ 
rier for this service is negotiable and 
may be as low as the carrier’s applica¬ 
ble charter rate. By authorizing the 
transfer of passengers from charter to 
scheduled service, the Board felt that 
charter operators would be better able 
to salvage programs where the book¬ 
ings were insufficient to warrant oper¬ 
ation of the charter, which, in turn, 
would enable passengers whose trips 
would otherwise be canceled to com¬ 
plete their travel plans. 

On May 3, 1978, Capitol Internation¬ 
al Airways, Inc., Evergreen Interna¬ 
tional Airlines, Inc., Trans Interna¬ 
tional Airlines, Inc., and World Air¬ 
ways, Inc. (the "Joint Carriers”) filed 
a motion for stay of that portion of 
the Board’s action of April 19 which 
authorizes the transfer of charter pas¬ 
sengers to scheduled service at the ap¬ 
plicable charter rate. 2 * * * 6 In their motion 
for stay, the Joint Carriers character¬ 
ized the Board’s grant of this transfer 
authority as tantamount to authoriz¬ 
ing "Part Charters”, something which 


'The blanket waiver, which is In effect 
from April 19-July 18, 1978. also authorizes: 

(1) the Intermingling of passengers on Ad¬ 

vance Booking Charters (ABC’s). Inclusive 
Tour Charters (ITC’s) and One-stop-inclu¬ 
sive Tour Charters (OTC's) and the elimina¬ 

tion of the minimum group size requirement 

on such charters subject to a minimum con¬ 

tract of 20 seats; (2) the sale of one-way 
ABC’s, except to or from points in the 
United Kingdom; (3) the conversion of 
empty seats on ITC and OTC flights to 
ABC’s without having to refile the charter 
prospectus; (4) price flexibility on ABC’s, 
ITC’s, and OTC’s; (5) on split charters, final 
payment to the direct air carrier 15. rather 
than 30. days in advance of the flight; and 

(6) at the direct air carrier’s option, the op¬ 
eration of less-than-planeload charters. 

’Concurrently, the Joint Carriers filed a 
petition for reconsideration of this provi¬ 
sion. 
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the Board has previously been unwill¬ 
ing to do and which, the carriers 
argue, is even less appropritate to au¬ 
thorize in the context of the instant 
expedited proceeding. The Joint Carri¬ 
ers further argue that the transfer 
issue was not raised by the Board in 
its order setting oral argument on the 
possibility of granting a blanket 
waiver (Order 78-4-49, April 11, 1978); 
that the matter was first brought up 
in the course of the oral argument on 
April 18; and that the following day 
the Board adopted the proposal with¬ 
out the benefit of public comment on 
the issue. 

The Joint Carriers further allege 
that there is evidence that scheduled 
carriers are actively encouraging 
charter operators, through the pay¬ 
ment of substantial commissions, to 
cancel their charter flights in order to 
transfer passengers to scheduled serv¬ 
ice; and that charter operators are en¬ 
tering into charter contracts which 
they have no intention of fulfilling “so 
that they may receive windfall com¬ 
missions for shifting these passengers 
to scheduled service.” The Joint Carri¬ 
ers request that the Board consider 
more fully the ramifications of its 
action in granting transfer authority, 
and particularly the effects on the 
supplemental industry, and that the 
Board stay this portion of the blanket 
waiver pending such reconsideration. 

We have carefully considered the ar¬ 
guments of the Joint Carriers and 
have decided to grant their motion for 
stay pending a final decision on their 
petition for reconsideration of this 
matter. Our action granting the stay 
applies only to the portion of the blan¬ 
ket waiver which authorizes the trans¬ 
fer of charter passengers to scheduled 
service. 3 All other authority granted as 
part of the blanket waiver is in effect 
and remains the same. 

In Taking this action, we note the 
arguments of the Joint Carriers that 
at the time of our decision on April 19 
we did not focus upon the impact the 
transfer authority provision may have 
on charters as well as scheduled serv¬ 
ice. We are now persuaded that such a 
decision would benefit from public 
comment. In order for all interested 
parties to have an opportunity to file 
comments on the Joint Carrier's peti¬ 
tion, we shall set the date for such re¬ 
sponses to be ten days from the date 
of service of this order. 

Accordingsly, it is ordered. That: 

1. The motion of the Joint Carriers 
for a stay of the effectiveness of the 


’Member Richard J. O’Melia did not vote 
to approve the grant of the blanket waiver, 
and intends to issue a dissenting statement 
when the order confirming the blanket 
waiver is issued. However, he concurs with 
the grant of the motion to stay the provi¬ 
sion for the transfer of charter passsengers, 
this being one of the provisions prompting 
his dissent. 


charter-scheduled service transfer pro¬ 
vision of the blanket waiver granted 
April 19, 1978, more fully described 
above, is granted; 

2. This order shall become effective 
immediately and shall remain in effect 
until the Board s final decision on the 
petition for reconsideration filed by 
the Joint Carriers on May 3, 1978, in 
this docket; 

3. The date for filing responses to 
the petition for reconsideration de¬ 
scribed in paragraph 2, above, shall be 
extended until ten days after the date 
of service of this order; and 

4. This order may be amended or re¬ 
voked by the Board at any time with¬ 
out hearing. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board: 4 

Phyllis T. Kaylor, 
Secretary . 

CFR Doc. 78-14151 Filed 5-19-78; 8:45 ami 


[ 6320 - 01 ] 

(Order 78-5-84; Dockets 32126, etc.] 

TWIN GTIES-KANSAS CITY-OKLAHOMA- 
TEXAS ROUTE PROCEEDING 

In the matter of applications of 
Northwest Airlines, Inc., Texas Inter¬ 
national Airlines, Inc., Continental Air 
Lines, Inc., Ozark Air Lines, Inc., 
Western Air Lines, Inc., American Air¬ 
lines, Inc., North Central Airlines, 
Inc., Delta Air Lines, Inc., for certifi¬ 
cates of public convenience and neces¬ 
sity or amendments thereto. Petition 
of City of San Antonio and Greater 
San Antonio Chamber of Commerce 
for service to Minneapolis/St. Paul, 
Dockets 32126 30574 Sc 32215, 31278, 
30614, 32200, 31240, 32216, 29583 Sc 
31927,31634 and 31385. 

Order 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 15th day of May, 1978. 

By Order 78-2-76, February 14. 1978, 
the Board instituted the Twin Cities- 
Kansas City-Oklahoma-Texas Route 
Proceeding in Docket 32126. With re¬ 
spect to the scope of the proceeding, 
the Board stated the following: 

We have decided to Institute the Twin 
Cities-Kansas City-Oklahoma-Texas Route 
Proceeding , Docket 32126, to consider 
whether the public convenience and necessi¬ 
ty require (a) new nonstop service between 
the terminal point Minneapolis/St. Paul, 
the intermediate point Dallas/Ft. Worth, 
and the terminal point Houston; (b) new 
nonstop service between Kansas City and 
the Twin Cities and between Kansas City 
and Oklahoma City/Houston; (c) new one- 
stop service between Minneapolis/St. Paul, 
on the one hand, and Tulsa, Oklahoma City 
and Houston, on the other, and (d) modifi¬ 


4 All Members concurred. 


cations of long-haul restrictions in Contin¬ 
ental’s certificate for Route 29 to preclude 
Kansas City-Tulsa/Oklahoma City turnar¬ 
ound service instead of requiring Kansas 
City-Tulsa flights to serve specified beyond 
points, and to require Houston-Tulsa/Okla- 
homa City and Tulsa-Oklahoma City flights 
on segment 5 to serve Kansas City instead 
of Portland or Seattle.* (p.4) 


•We will not entertain competing applica¬ 
tions for Houston-Tulsa, Houston-Oklaho- 
ma City, Tulsa-Kansas City, and Tulsa- 
Oklahoma City authority. Continental is 
seeking only modifications of long-haul re¬ 
strictions in these markets and not new au¬ 
thority. Thus, Ashbacker considerations do 
not apply. 

Applications, motions to consolidate, 
and petitions for reconsideration were 
to be filed within 20 days of service of 
the order and answers within 15 days 
thereafter. 

Timely new applications to provide 
services within the defined scope of 
this proceeding have been filed by 
Ozark Air Lines, Inc. (Docket 32200), 
Western Air Lines. Inc. (Docket 31240, 
amended application), 1 Continental 
Air Lines, Inc. (Docket 30614, “Amend¬ 
ment Number Two”), Northwest Air¬ 
lines, Inc. (Docket 32215), American 
Airlines, Inc. (Docket 32216), North 
Central Airlines, Inc. (Dockets 29583 
and 31927), and Delta Air Lines, Inc. 
(Docket 31634, Amendment l). 2 Each 
application was accompanied by a 
motion to consolidate it into Docket 
32126 for hearing and consideration. 
Since the issues in these applications 
are the same as those in the investiga¬ 
tion, 3 we find that their consolidation 
into Docket 32126 will be conducive to 
the proper dispatch of the Board’s 
business and to the ends of justice and 
will not unduly delay this proceeding. 
We shall order their consolidation into 
this case. 


•Western’s application is in fact broader 
than the scope of the case as initially fixed 
by the Board. However, as noted below, its 
motion to consolidate is in the alternative; it 
seeks either to have that part of its applica¬ 
tion consolidated which conforms to the 
scope of the case as fixed by Order 78-2-76, 
or. if its petition for reconsideration is 
granted, in whole or in part, to have all or 
such parts of its application as are granted 
consolidated. We explain below why its 
entire application will not be consolidated. 

•Delta’s application also seeks to amend 
Condition 3 of its certificate for Route 8 by 
striking Houston therefrom, thus permit¬ 
ting it to fly nonstop from Kansas City to 
Houston without serving both Springfield. 
Mo. and Memphis, Tenn. on the same flight, 
if it should be successful in this case. At the 
prehearing conference Northwest objected 
to this on the ground that it exceeded the 
scope of the case (Tr. pp. 7-9). However no 
objection to Delta’s motion to consolidate 
was filed by Northwest or anyone else. We 
find that all of Delta’s application in Docket 
31634 (Amendment No. 1) falls within the 
scope of this proceeding. 

•In this connection we are considering 
Western’s application and motion to consoli¬ 
date only to the extent that it conforms to 
Order 78-2-76 and the changes in the scope 
of the proceeding approved in this order. 
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The City of Dallas, the Dallas 
Chamber of Commerce, the City of 
Forth Worth, the Fort Worth Cham¬ 
ber of Commerce, and the North 
Texas Commission—a corporation 
whose aim is to develop North Texas 
transportation needs, with emphasis 
on air transportation—(herein collec¬ 
tively Dallas-Fort Worth) have moved 
to intervene. We find that these per¬ 
sons have a substantial interest in the 
proceeding which they alone can best 
represent. We find that this interven¬ 
tion will be conducive to the ends of 
justice and will not unduly delay the 
conduct of the proceeding. We shall 
permit them to intervene. 

The Board’s order instituting this 
proceeding was prompted by the appli¬ 
cation of Northwest in Docket 30547 
(together with its motion for hearing) 
and the application of Continental, as 
amended, in Docket 30614. After con¬ 
sideration of these applications, and 
the positions of other persons both op¬ 
posing and supporting these applica¬ 
tions, we instituted this proceeding to 
canvass the needs of the long-haul, 
north-south, monopoly markets con¬ 
necting. on a nonstop basis, the Twin 
Cities with Kansas City/Dallas/Fort 
Worth/Houston, Kansas City with 
Oklahoma City/Houston, and, on a 
one-stop basis. Twin Cities with Tulsa/ 
Oklahoma City/Houston. 

Petitions for reconsideration have 
been filed. TXI seeks to exclude from 
the case new turnaround authority be¬ 
tween Dallas/Fort Worth-Houston as 
being outside the intended scope of 
the case and introducing an issue 
which will complicate and delay the 
proceeding. The Bureau alone an¬ 
swered this contention. It opposed the 
proposed pre-trial restriction on the 
ground that TXI will be free to dem¬ 
onstrate the need for such a restric¬ 
tion at the hearing. We did not ex¬ 
press an intention to exclude Houston- 
Dallas/Fort Worth turnaround service 
from this case. On the contrary, the 
broad scope of the issues that we 
stated should be subject to investiga¬ 
tion negates any such view. There are 
only two Federally certificated carri¬ 
ers in this large market and we are un¬ 
willing to establish such a prehearing 
restriction. Although some additional 
hearing time may be involved we think 
it is clearly justified. We shall deny 
TXI’s petition for reconsideration. 

Western’s petition for reconsider¬ 
ation seeks to add these seven addi¬ 
tional markets to the case: Tulsa-Twin 
Cities, Tulsa-Dallas/Fort Worth, 
Tulsa-Houston, Oklahoma City-Twin 
Cities, Oklahoma City-Dallas/Fort 
Worth, Oklahoma City-Houston, and 
Tulsa-Oklahoma City. Justification for 
the additional markets involving the 
Twin Cities is found by combining the 
traffic flows of Twin Cities-Tulsa with 
those of Twin Cities-Oklahoma City. 
The other markets are asserted to be 


NOTICES 

warranted by size of their traffic 
flows. The Tulsa Parties’ petition for 
reconsideration also requested that 
Twin Cities-Tulsa nonstop service be 
considered in the case (even though 
immediately available traffic would 
not support such service) since it 
would not delay the case in view of 
one-stop Twin Cities-Tulsa service 
being at issue. Western supported the 
Tulsa Parties' petition. The Bureau’s 
consolidated answer opposes the ex¬ 
pansion of the proceeding except for 
the Twin Cities-Tulsa, Twin Cities- 
Oklahoma City, and Tulsa-Oklahoma 
City nonstop markets. Since one-stop 
service in the first two markets is al¬ 
ready included in the case, it contends, 
consideration of nonstop service would 
not unduly expand it. The third 
market, Tulsa-Oklahoma City, is 
needed, it states, to permit a carrier to 
combine the relatively small traffic 
flows between the Twin Cities and 
each of the Oklahoma points. 

Other answers in opposition to the 
petitions of Western and the Tulsa 
Parties were filed by the Houston Par¬ 
ties and Continental. They contend 
that the grant of Western’s petition 
would double the size of a complicated 
case and change its nature from one in 
which competitive service in fairly 
large monopoly markets is considered 
to examination of markets which al¬ 
ready receive competitive nonstop 
service from two to five other carriers. 
Further, they assert, the Twin Cities- 
Tulsa/Oklahoma City markets are too 
small to receive competitive service 
alone, and if combined, substantial cir¬ 
cuity results. 

The petitions of the Tulsa Parties 
and Western and the Bureau’s answer 
convince us that as a matter of discre¬ 
tion we should expand this proceeding 
to include the Twin Cities-Oklahoma 
City/Tulsa nonstop markets. These 
are already in the case on a non-stop 
basis (via Kansas City) and their con¬ 
sideration on a nonstop basis should 
neither burden nor delay the case 
unduly. We are cognizant that their 
current traffic flows are relatively 
small and that the institution of non¬ 
stop service is not immediately likely. 
For this reason, we shall place in issue 
the Oklahoma City-Tulsa market, 
thus permitting a combination of the 
traffic flows in the Twin Cities mar¬ 
kets involved. 4 Our action will permit 
the institution of service as soon as 
traffic permits without further re¬ 
course to the Board. In the meantime 
the possible presence of a second carri¬ 
er will provide a competitive spur to 
the present monopoly carrier. The pe¬ 
tition for reconsideration of the Tulsa 
Parties will be granted. 

On the other hand, the other mar¬ 
kets sought to be added by Western 


4 We do so notwithstanding this is not a 

monopoly market. 


seem to us to change the nature and 
size of the proceeding so materially as 
to warrant their exclusion. Moreover, 
all of them already have competitive 
nonstop service from two or more car¬ 
riers. We shall deny Western’s petition 
for reconsideration except to the 
extent that it seeks the expansion of 
the proceeding provided above. 

The San Antonio Parties have also 
filed a petition for reconsideration of 
Order 78-2-76 because of our denial of 
their motion to consolidate their peti¬ 
tion for improved Minneapolis author¬ 
ity into this proceeding. 5 In Order 78- 
2-76 the reason we assigned for deny¬ 
ing the motion of the San Antonio 
Parties was that the San Antonio-Min* 
neapolis market was small and no air 
carrier had expressed an interest in 
providing service. We said that the 
“market generated 1729 true O & D 
plus interline connecting passengers in 
the year ended June 20, 1976.” This 
was in error. In fact, as the San Anto¬ 
nio Parties state, this market generat¬ 
ed 20,040 true O & D plus interline 
passengers in the year ended June 30. 
1976. 6 Correction of this error, howev¬ 
er, does not alter our judgment that 
the Twin Cities-San Antonio market 
should not be added to this case. It re¬ 
mains comparatively small and no air 
carrier seeks to serve it. Further, if 
any carrier with authority between 
San Antonio and Houston or Dallas/ 
Fort Worth receives authority from 
Twin Cities to the more northern 
Texas cities, new single plan service 
will be possible in the San Antonio- 
Minneapolis market. 

Accordingly, it is ordered. That: 1. 
The petition for reconsideration filed 
by the Tulsa Parties be granted. 

2. Except to the extent granted 
herein, the petitions for reconsider¬ 
ation filed by Texas International Air¬ 
lines. Inc., Western Air Lines, Inc., and 
the San Antonio Parties be denied. 

3. The issues set forth in paragraph 
5 of Order 78-2-76 shall be expanded 
to include the following: 

(a) Do the public convenience and 
necessity require the certification of 
an air carrier or air carriers to provide 
new nonstop service between Mlnne- 
apolis/St. Paul and Oklahoma City/ 
Tulsa, and between Oklahoma City 
and Tulsa; 

(b) If the answer to any part of (a) is 
in the affirmative, which air carrier or 
carriers should be authorized and 
whether the new or existing authority 
should be subject to any terms, condi¬ 
tions. or limitations. 

4. Any authority awarded upon con¬ 
sideration of the issues in paragraph 3 
shall be subsidy-ineligible. 


•The petition for reconsideration was 
filed in Docket 31385 in which their original 
petition for improved service was filed. 

•The Bureau's answer agrees that we 
erred factually but urges that the case not 
be expanded on that account. 
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5. The motions to consolidate into 
Docket 32126 the applications filed by 
Ozark Air Lines, Inc. (Docket 32200), 
Continental Air Lines, Inc. (Docket 
30614, Amendment Number Two), 
Northwest Airlines, Inc. (Docket 
32215), American Airlines, Inc. 
(Docket 32216), North Central Air¬ 
lines, Inc. (Dockets 29563 and 31927), 
and Delta Airlines, Inc. (Docket 31634, 
Amendment No. 1) be granted. 

6. The motion of Western Airlines, 
Inc. to consolidate its application in 
Docket 31240 be granted to the extent 
that it conforms to the scope of this 
proceeding as expanded herein and 
that otherwise it be dismissed. 

7. The motion for intervention in 
this proceeding by “Dallas-Fort 
Worth” be granted. 

8. All carriers hereafter filing appli¬ 
cations or amended applications in 
Docket 32126 shall file environmental 
evaluations covering such applications 
or amendments pursuant to section 
312.12 of the Board's Procedural Reg¬ 
ulations within 30 days of the service 
date of this order. 

9. Applications, motions to consoli¬ 
date, and petitions to reconsider mat¬ 
ters decided in this order for the first 
time shall be filed within 20 days of 
the service date of this order and an¬ 
swers to such pleading shall be filed 
no later than 10 days thereafter. 

10. Except to the extent granted, all 
other written requests in this proceed¬ 
ing be denied. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 7 

— Phyllis T. Kaylor, 

Secretary . 

(PR Doc, 78-14155 Piled 5-19-78; 8:45 am) 
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CALIFORNIA/SOUTH WEST-WESTERN MEXICO 
ROUTE PROCEEDING 

[Order 78-5-69; Dockets 32665, 30979, 26761, 
32223, 32191) 

Ord#f Instituting Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 12th day of May. 1978. 

In the matter of application of Con¬ 
tinental Air Lines, Inc., Frontier Air¬ 
lines, Inc., Hughes Air Corp. d.b.a. 
Hughes Airwest, Western Air Lines, 
Inc. 

On January 20, 1978, a new bilateral 
agreement between the United States 
and Mexico was signed. 1 * * It provides for 
a number of new routes for United 
States carriers, which include: 


’All members concurred. 

‘The contracting parties agreed by that 
document to amend and extend the Air 
Transport Agreement of August 15,1960. 
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(A.3.) Los Angeles-Mazatlan/Puerto Val- 
larta/Manzanillo/Zihuatanejo; * 

(A.4.) Los Angeles/San Diego-Loreto/La 
Paz/San Jo6e del Cabo; 

(A.5.) Albuquerque. El Paso-Hermosillo, 
Bahia Kino, Ouaymas, Loreto, La Paz. 
San Jose del Cabo. Mazatlan, Puerto Val¬ 
larta, Guadalajara, Manzanillo, Zihuatan- 
ejo, Acapulco. 9 

Importantly, routes A.3 and A.4 may 
be combined among themselves or 
with route A.1, if the same airline is 
designated. 4 * In the case of any combi¬ 
nation of these routes the designated 
airline will not have traffic rights for 
nonstop flights between San Francisco 
and Lore to/La Paz/San Jose del 
Cabo/Mazatlan-Puerto Vallarta/Gua- 
dalajara/Manzanillo/Zihuatanejo or 
between San Diego and Mazatlan/ 
Puerto Vallarta/Guadalajara. 

We have received several petitions 
from U.S. carriers requesting designa¬ 
tion for all or part of the new authori¬ 
ty. Frontier (Docket 26761) and Conti¬ 
nental (Docket 30979) have filed appli¬ 
cations for amendments to their certi¬ 
ficates to authorize service between 
the coterminal points of Albuquerque 
and El Paso and the terminal point 
Acapulco, with intermediate points at 
Hermosillo, Bahia Kino, Mazatlan, La 
Paz, San Jose del Cabo, Puerto Val¬ 
larta, Guadalajara. Manzanillo, and 
Zihuatanejo.® Frontier is currently au¬ 
thorized to operate Albuquerque/El 
Paso-Mazatlan/Guadalajara by ex¬ 
emption granted in Order 76-11-125, 
November 24, 1976, although it has 
not yet instituted service. 6 Continental 


’This route may be divided into two 
routes, provided that any such division not 
duplicate the Mexican points, and that the 
division and carrier designation take place 
before October 1,1979. 

•This route may be divided into two 

routes, each of which would include Albu¬ 
querque and El Paso, provided that such di¬ 
vision takes place before October 1, 1979, 
and does not duplicate the Mexican points. 

4 Route A.l includes San Francisco/Los 
Angeles/San Diego-Guadalajara/Mexico 
City/Acapulco. Western Airlines is already 
cert ifca ted over all of the points on this 
route except San Francisco and Guadalaja¬ 
ra, and its application for these additional 
points is under consideration in Docket 
32050. Order 78-3-156. dated March 31, 
1978. The designated United States carrier 
on Route A.1 is not permitted to serve San 
Francisco-Mexico City nonstop until Octo¬ 
ber 1, 1981, or until a second Mexican carri¬ 
er serves San Francisco-Mexico City non¬ 
stop. whichever occurs first. Moreover, this 
route is further restricted to indefinitely 
prohibit traffic rights for nonstop flights 
between San Francisco/San Diego and Gua¬ 
dalajara. 

•By Order 77-8-87, August 19. 1977, the 
Board dismissed Frontier’s application as 
stale. On September 6, 1977, Frontier filed a 
petition for review which automatically 
stayed our order of dismissal. 

•This exemption is effective for a period 
of two years or until 60 days after the final 
decision on its application in Docket 26761, 
whichever occurs first. 
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currently operates domestic services to 
Albuquerque and El Paso but is not 
authorized for U.S.-Mexico service. 

Western (Docket 32191) and Hughes 
Airwest (Docket 32223) have filed ap¬ 
plications for amendment to their cer¬ 
tificates to authorize service between 
(a) the terminal point Los Angeles, 
and the coterminal points Mazatlan, 
Puerto Vallarta Manzanillo, and Zi- 
huatanejo, and (b) the coterminal 
points of Los Angeles and San Diego, 
and the coterminal points Loreto, La 
Paz, and San Jose del Cabo. Airwest 
holds U.S.-Mexico authority to Guay- 
mas. La Paz, San Jose del Cabo, 
Puerto Vallarta, and Guadalajara 
through the gateways of Phoenix and 
Tucson. 

The existing single-plane service be¬ 
tween the points at issue in this pro¬ 
ceeding is very limited. Specifically, 
such service is available only from Los 
Angeles and is generally provided by 
Mexican carriers on a monopoly basis. 7 
Thus, although certificated single¬ 
plane service is provided between Los 
Angeles-La Paz/Manzanillo/Mazat- 
7 an/Puerto Vallarta/San Jose del 
Cabo, competitive services exist only 
between Los Angeles and Mazatlan/ 
San Jose del Cabo.® The only single¬ 
plane U.S. Flag service available in 
any of these markets is provided by 
Airwest between Los Angeles and Ma¬ 
zatlan. Although there are connecting 
opportunities currently available to 
passengers, primarily through Phoe¬ 
nix and Tucson, the scaricity of availa¬ 
ble direct single-plane service warrants 
evaluating the need for additional air 
service. 

Petitions for leave to intervene have 
been filed by the City of Albuquerque 
and the Albuquerque Chamber of 
Commerce filing jointly in Docket 
26761;* the City of Albuquerque, the 
Albuquerque Aviation Department, 
and the Albuquerque Airport Board in 
Docket 26761;»° and the City of Albu¬ 
querque and the Greater Albuquerque 
Chamber of Commerce in Docket 


’Service is currently available as follows: 

(a) Los Angeles-La Paz: one daily nonstop 
round trip (AeroMexico); 

(b) Los Angeles-Manzanillo: one nonstop 
and three one-stop roundtrips per week 
(AeroMexico); 

(c) Los Angeles-Mazatlan: one daily non¬ 
stop round trip (Mexicans) four one-stop 
and three two-stop roundtrips per week 
(Airwest); 

(d) Los Angeles-Puerto Vallarta: one dally 
nonstop roundtrip (Mexicans); 

(e) Los Angeles-8an Jose del Cabo: three 
one-stop roundtrips per week (Mexlcano) 
and 3 nonstop roundtrips per week (Aero¬ 
Mexico). 

Source; Official Airline Guide. North 
American Edition April 15. 1978. 

•Daily roundtrip single plane commuter 
service is also provided between Los Angeles 
and Loreto via Baja Cortez Airlines. 

•Filed June 24. 1974. 

M Filed April 3. 1975. 
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30979." The petitioners indicate that 
each has an interest in these dockets 
which satisfies the Board’s require¬ 
ments for Rule 15 intervention. No an¬ 
swers to these petitions have been 
filed. 

In view of the foregoing and all the 
facts of record, we have determined to 
institute a proceeding to consider the 
need for U.S.-flag service over the 
above-described routes entitled the 
Califomia/Southwest-Westem Mexico 
Route Proceeding in Docket 32665. We 
have consolidated these three new bi¬ 
lateral routes for hearing because it is 
a more efficient use of the Board’s and 
the parties’ time and resources. 

As we stated in Order 73-3-112, 
March 23, 1978," it is our policy that 
the offer or failure to offer lower 
prices will be taken into account in de¬ 
termining whether the public conven¬ 
ience and necessity require the award 
of new or additional authority and, if 
so, which carrier or carriers should be 
selected. We therefore expect the in¬ 
stituted proceeding to include an ex¬ 
amination of the need for and feasibil¬ 
ity of various new price/quality op¬ 
tions in addition to the traditional 
service benefits." Moreover, the par¬ 
ties and the judge should focus on 
whether any new authority should be 
temporary or whether contingent 
back-up awards should be made. Any 
authority awarded in this proceeding 
will be ineligible for subsidy. 14 

The applications of Continental 
(Docket 30979), Frontier (Docket 
26761). Hughes Airwest (Docket 32223) 
and Western (Docket 32191) are con¬ 
solidated to the extent they conform 
to the scope of the case. All petitions 
to intervene are granted. 

Finally, the applicants have not sub¬ 
mitted sufficient information for us to 
determine the environmental conse¬ 
quences of their requested certificate 
amendments. Therefore, we will re¬ 
quire Continental, Frontier, Hughes 
Airwest and Western to file environ¬ 
mental evaluations pursuant to Part 
312 of the Board’s Procedural Regula¬ 
tions. These carriers and all other ap¬ 
plicant carriers will be allowed 30 days 
from the service date of this order to 
file environmental evaluations. 

It is therefore ordered. That: 1. A 
proceeding entitled the California/ 
Southwest-Western Mexico Route 
Proceeding, Docket 32665, be institut¬ 
ed, and shall be set down for hearing 


11 Filed June 19.1977. 

“Caribbean Area Service Investigation, 
Docket 30697; UB.-Bahamas Service Investi¬ 
gation, Docket 32294. 

“We invite the applicants and other in¬ 
terested parties to focus on the possible sub¬ 
division of routes A3 and A5. as weU as the 
possible combination of routes Al, A3, and 
A.4. 

14 These routes will therefore fall within 
Category II subsidy Ineligible status. See 
Order 78-1-116, January 27,1978. 


before an administrative law judge of 
the Board at a time and place to be 
designated; 

2. The proceeding instituted by para¬ 
graph 1 shall include consideration of 
the following issues: 

(a) Do the public convenience and 
necessity require certification of one 
or more U.S. flag carriers over route 
A.3 to engage in foreign air transpor¬ 
tation on a subsidy ineligible basis be¬ 
tween the following points: 

(1) Los Angeles, Calif., and Mazat- 
lan. Mexico. 

(2) Los Angeles, Calif., and Puerto 
Vallarta, Mexico. 

(3) Los Angeles. Calif., and Manzan¬ 
illo, Mexico; and 

(4) Los Angeles, Calif., and Zihua- 
tanejo. Mexico? 

(b) Do the public convenience and 
necessity require the certification of a 
U.S. flag carrier over route A.4 to 
engage in foreign air transportation on 
a subsidy ineligible basis between Los 
Angeles and San Diego. Calif., on the 
one hand, and Loreto. La Paz and San 
Jose del Cabo, Mexico, on the other? 

(c) Do the public convenience and 
necessity require the certification of 
one or more U.S. flag carriers over 
route A.5 to engage in foreign air 
transportation on a subsidy ineligible 
basis between the following points: 

(1) Albuquerque. N. Mex., and El 
Paso, Tex., on the one hand, and Her- 
mosillo, Mexico, on the other; 

(2) Albuquerque, N. Mex., and El 

Paso, Tex., on the one hand, and 

Bahia Kino, Mexico, on the other; 

(3) Albuquerque. N. Mex., and El 

Paso, Tex., on the one hand, and 

Guaymas, Mexico, on the other; 

(4) Albuquerque, N. Mex., and El 

Paso, Tex., on the one hand, and 

Loreto, Mexico, on the other; 

(5) Albuquerque. N. Mex., and El 
Paso, Tex., on the one hand, and La 
Paz, Mexico, on the other, 

(6) Albuquerque, N. Mex., and El 
Paso, Tex., on the one hand, and San 
Jose del Cabo. Mexico, on the other; 

(7) Albuquerque. N. Mex., and El 
Paso, Tex., on the one hand, and Ma- 
zatlan, Mexico, on the other; 

48) Albuquerque, N. Mex., and El 
Paso, Tex., on the one hand, and 
Puerto Vallarta, Mexico, on the other; 

(9) Albuquerque, N. Mex., and El 
Paso, Tex., on the one hand, and Gua¬ 
dalajara, Mexico, on the other, 

(10) Albuquerque, N. Mex., and El 
Paso, Tex., on the one hand, and Man¬ 
zanillo, Mexico, on the other, 

(11) Albuquerque, N. Mex., and El 
Paso. Tex., on the one hand, and Zi- 
huatanejo, Mexico, on the other, 

(12) Albuquerque, N. Mex., and El 
Paso, Tex., on the one hand, and Aca¬ 
pulco. Mexico, on the other? 

(d) Should the points set forth in (a) 
and (b) above be combined among 
themselves or with the points con¬ 
tained in route A.1 of the U.S.-Mexico 
Air Services Agreement? 


(e) If the answer to (a), (b) and/or 
(c) is affirmative in whole or in part, 
which air carrier(s) should be author¬ 
ized to engage in such service? What 
conditions, if any, should be placed on 
the operation of such carriers)? 

(3) The applications of Continental 
Air Lines, Inc. in Docket 30979, 
Hughes Air Corp., d.b.a. Hughes Air¬ 
west in Docket 32223, and Western Air 
Lines, Inc. in Docket 32191 are consoli¬ 
dated in this proceeding to the extent 
that they conform with the proceed¬ 
ing instituted in paragraph 1 above; 

4. The petition for review of Order 
77-8-87 filed by Frontier Airlines in 
Docket 26761 is granted and its appli¬ 
cation is consolidated in this proceed¬ 
ing to the extent that it conforms with 
the scope of the proceeding instituted 
in paragraph 1 above; 

5. To the extent they do not con¬ 
form to the issues in this proceeding 
set forth in 2 above, the applications 
of Continental Air Lines, Inc. in 
Docket 30979, Frontier Airlines, Inc. in 
Docket 26761, Hughes Air Corp., d.b.a. 
Hughes Airwest in Docket 32223, and 
Western Air Lines, Inc. in Docket 
32191 are dismissed without prejudice; 

6. The joint petition of the city of 
Albuquerque and the Albuquerque 
Chamber of Commerce for leave to in¬ 
tervene in Docket 26761 is granted; 

7. The joint petition of the city of 
Albuquerque, the Albuquerque Avi¬ 
ation Department, and the Albuquer¬ 
que Airport Board for leave to inter¬ 
vene in Docket 26761 is granted; 

8. The joint petition of the city of 
Albuquerque and the Greater Albu¬ 
querque Chamber of Commerce for 
leave to intervene in Docket 30979 is 
granted; 

9. Continental Air Lines, Inc., Fron¬ 
tier Airlines, Inc., Hughes Air Corp., 
d.b.a. Hughes Airwest, Western Air 
Lines. Inc. and any other carrier filing 
an application shall file an environ¬ 
mental evaluation pursuant to section 
312.12 of the Board’s Procedural Reg¬ 
ulations within 30 days of the date of 
service of this order, 

10. Applications, motions to consoli¬ 
date. and petitions for reconsideration 
of this order shall be filed within 
twenty (20) days from the date of serv¬ 
ice of this order and answers thereto 
shall be filed within ten (10) days 
thereafter; and 

11. This order shall be served on 
Continental Air Lines, Inc., Frontier 
Airlines, Inc., Hughes Air Corp. d.b.a. 
Hughes Airwest, Western Airlines, 
Inc., the city of Albuquerque, the Al¬ 
buquerque Airport Board, the Albu¬ 
querque Aviation Department, and the 
Greater Albuquerque Chamber of 
Commerce. 

This order shall be published in the 
Federal Register. 
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By the Civil Aeronautics Board. 15 

Phyllis T. Kaylor, 
Secretary. 

(PH Doc. 78-14154 Filed 5-19-78; 8:45 am) 


[ 6335 - 01 ] 

CIVIL RIGHTS COMMISSION 
ARKANSAS ADVISORY COMMITTEE 
Ag•ndo and Opan Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Arkansas Advisory Committee 
(SAC) of the Commission will convene 
at 9 a.m. and will end at 6 p.m. on 
June 10, 1978, at Camelot Inn (Mark¬ 
ham and Broadway) Board Room, 
Little Rock, Ark. 72201. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Southwestern 
Regional Office of the Commission, 
106 Broadway, San Antonio, Tex. 
78205. 

The purpose of this meeting is for 
the subcommittee to meet on the 
Block Grant Program Planning Proj¬ 
ect. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., May 16, 
1978. 

John I. Binkley, 

Advisory Committee 
Management Officer. 

[PR Doc. 78-13890 Filed 5-19-78; 8:45 am) 


[ 6335 - 01 ] 

MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Opan Moating 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regu¬ 
lations of the U.S. Commission on 
Civil Rights, that a planning meeting 
of the Massachusetts Advisory Com¬ 
mittee (SAC) of the Commission will 
convene at 4:30 p.m. and will end at 
7:30 p.m., on June 7, 1978, Quincy 
School, Boston, Mass. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 


U A11 Members concurred. 


FEDERAL 


NOTICES 

Dated at Washington, D.C., May 16. 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-13691 Filed 5-19-78; 8:45 am) 


[ 6335 - 01 ] 

WEST VIRGINIA ADVISORY COMMITTEE 
Agon do and Opan Moating 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a factfinding meeting of 
the West Virginia Advisory Committee 
(SAC) of the Commission will convene 
at 1 p.m. and will end at 5 p.m. on 
June 15, 1978, Conference Room AFL- 
CIO Offices at 1018 Kanawha Boule¬ 
vard, Charleston, W. Va. 

Persons wishing to attend this fact¬ 
finding meeting should contact the 
Committee Chairperson, or the Mid- 
Atlantic Regional Office of the Com¬ 
mission. 2120 L Street NW., Washing¬ 
ton. D.C. 20037. 

The purpose of this meeting is to 
discuss civil rights issues within West 
Virginia. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., May 16, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-13692 Filed 5-19-78; 8:45 am) 


[ 6335 - 01 ] 

NEBRASKA ADVISORY COMMITTEE 
Aganda and Opan Moating 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Nebraska Advisory Committee (SAC) 
of the Commission will convene at 3:30 
p.m. and will end at 5:30 p.m. on June 
8, 1978, State Capitol, Room 2102, Lin¬ 
coln, Nebr. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Central States 
Regional Office of the Commission, 
911 Walnut Street, Room 3103, Kansas 
City, Mo. 64106. 

The purpose of this meeting is to 
review program planning. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 
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Dated at Washington, D.C., May 16. 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-13693 Filed 5-19-78; 8:45 am) 


[ 6335 - 01 ] 

TENNESSEE ADVISORY COMMITTEE 
Agando and Opan Moating 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Tennessee Advisory Committee (SAC) 
of the Commission will convene at 11 
a.m. and will end at 5:30 p.m. on June 
23, 1978, 920 Broad Street, Sheraton 
Hotel, Cabinet Room, Nashville. Tenn. 
37203. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Southern Re¬ 
gional Office of the Commission, 75 
Piedmont Avenue NE., Atlanta, Ga. 
30303. 

The purpose of this meeting is to be 
an overview of regional conference, 
SAC programming for fiscal year 1979 
and fiscal year 1980. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., May 16, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-13694 Filed 5-19-78; 8:45 am) 


[ 6335 - 01 ] 

VERMONT ADVISORY COMMITTEE 
Agando and Opan Maating 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Vermont Advisory Committee (SAC) 
of the Commission will convene at 7:30 
p.m. and will end at 10 p.m. on June 7, 
1978, St. John's Club. Burlington, Vt. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza. Room 1639. New York, 
N.Y. 10007. 

The purpose of this meeting is to 
discuss program planning. 

This meeting ail) be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 
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Dated at Washington, D.C., May 16, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 
[FR Doc. 78-13695 Filed 5-19-78; 8:45 ami 


[ 6235 - 01 ] 

CONNECTICUT ADVISORY COMMITTEE 
Ag*ndo and Opan Moating 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the UJ5. Commission on Civil 
Rights, that a planning meeting of the 
Connecticut Advisory Committee 
(SAC) of the Commission will convene 
at 7 p.m* and will end at 10 p.m. on 
June 7, 1978, Central Avenue, Walling¬ 
ford, Conn. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to 
discusg program planning. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., May 16, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-13696 Filed 5-19-78; 8:45 am] 


[ 6335 - 01 ] 

MAINE ADVISORY COMMITTEE 
Agoftda and Opan Moating 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Maine Advisory Committee (SAC) of 
the Commission will convene at 7 p.m. 
and will end at 9:30 pan. on June 8, 
1978, Augusta Civic Center, Augusta, 
Maine. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the Northeastern 
Regional Office of the Commission, 26 
Federal Plaza, Room 1639, New York, 
N.Y. 10007. 

The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, D.C., May 16, 
1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-13697 Filed 5-19-78; 8:45 am] 
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[ 3510 - 24 ] 

DEPARTMENT OF COMMERCE 

Economic Dovalopmonf Administration 

BAGATELLE INTERNATIONAL, LTD., WILLOW 

FABRICS, LTD., AND PINELLAS SEAFOOD CO. 

Potition* for Determination* of Eligibility To 
Apply for Trod# Adjustment Assistance 

Petitions were accepted for filing on 
May 16, 1978, from three firms: (1) 
Bagatelle International. Ltd., 530 Sev¬ 
enth Street, New York, N.Y. 10018, a 
producer of women’s sports wear, ou¬ 
terwear and suits: (2) Willow Fabrics, 
Ltd., 92 Field Street, New York, N.Y. 
11704, a producer of double knit 
fabric; and (3) Pinellas Seafood Co., 
333 16th Avenue, South St. Peters¬ 
burg, Fla. 33701, a supplier of macker¬ 
el fillets, whole lobster and lobster 
tails. The petitions were submitted 
pursuant to Section 251 of the Trade 
Act of 1974 (Pub. L. 93-618) and 
§ 315.23 of the Adjustment Assistance 
Regulations for Firms and Communi¬ 
ties (13 CFR Part 315). 

Consequently, the United States De¬ 
partment of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or direct¬ 
ly competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the 
firm's workers, or threat thereof, and 
to a decrease in sales or production of 
each petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
the tenth calendar day following the 
publication of this notice. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support 

[FR Doc. 78-13939 Filed 5-19-78; 8:45 am] 


[ 3510 - 24 ] 

FAIRFIELD-NOBLE CORF. AND MILT POSNER 
FUR CORF. 

Patitiont for Dotormination* of Eligibility To 
Apply for Trod a Adiustmant Assistance 

Petitions were accepted for filing 
from two firms: (1) Fairfield-Noble 
Corp., 1411 Broadway. New York. N.Y. 
10018, a producer of ladies’ sportswear 
(accepted May 10, 1978); and (2) Milt 
Posner Fur Corp., 145 West 28th 
Street, New York, N.Y. 10001, a pro¬ 
ducer of women’s suede jackets and 
coats (accepted May 15, 1978). The pe¬ 


titions were submitted pursuant to sec¬ 
tion 251 of the Trade Act of 1974 (Pub. 
L. 93-618) and § 315.23 of the Adjust¬ 
ment Assistance Regu latio ns for Firms 
and Communities (13 CFR Part 315). 

Consequently, the United States De¬ 
partment of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or direct¬ 
ly competitive with those produced by 
each firm contributed importantly to 
total or partial separation of the 
firm’s workers, or threat thereof, and 
to a decrease in sales or production of 
each petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
the tenth calendar day following the 
publication of this notice. 

Jack W. Osbttrn, Jr.. 

Chief, Trade Act Certification 
Division, Office of Planning 
and Program Support 
[FR Doc. 78-13938 Filed 5-19-78; 8:45 am] 


[ 3510 - 25 ] 

Industry and Troda AdminittroHon 

UNIVERSITY OF ILLINOIS MEDICAL CENTER, ET 
AL 

Applications For Duty-Fraa Entry of Sci anti fie 
Artidaa 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897. Interested persons may pres¬ 
ent their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation, U.S. Department of 
Commerce, Washington. D.C. 20230, 
on or before June 12, 1978. Regula¬ 
tions (15 CFR 301.9) issued under the 
cited Act prescribe the requirements 
for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m., Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20230. 

Docket No. 78-00193. Applicant: Uni¬ 
versity of Illinois Medical Center, Col- 
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lege of Medicine, 1853 West Polk 
Street, Chicago, m. 60612. Article: Nu¬ 
clear Magnetic Resonance Spectrom¬ 
eter, Model CXP-180. Manufacturer: 
Bruker Physik, A. G., West Germany. 
Intended use of article: The article is 
intended to be used in studies of the 
conformation and molecular dynamics 
of hormones (peptide hormones), key 
neurotransmitters (e.g., acetycholine) 
and drug membrane interactions. The 
article will also be used in studies of 
metabolism in intact cells, in obtaining 
information regarding physiological 
processes at nerve endings (synapto- 
somes) and in studies of the binding of 
ligands to hemoproteins and the inter- 
elation between the binding and the 
conformation. The experiments to be 
conducted will include: (a) Oxygen-17 
chemical shift measurements in the 
presence of paramagnetic ion probes, 
(b) oxygen-17 nuclear relaxation mea¬ 
surements, (c) determination of 
carbon-13 chemical shift tensor com¬ 
ponents in the solid state of oligopep¬ 
tides and peptide hormones by means 
of transfer of polarization from the 
protons spin system to the carbon-13 
nuclei, and (4) deuterium NMR chemi¬ 
cal shift and line shape analysis of 
deuterium labeled peptides. The arti¬ 
cle will also be used for training in a 
teaching program in Nuclear Magnetic 
Resonance and its applications. Appli¬ 
cation received by Commissioner of 
Customs: April 27,1978. 

Docket No. 78-00194. Applicant: Har¬ 
vard* Med ical School, VA Hospital, 
1400 VFW Parkway, West Roxbury, 
Mass. 02132. Article: LKB 8800A Ul- 
trotome III Ultramicrotome and Ac¬ 
cessories. Manufacturer: LKB Pro- 
dukter AB, Sweden. Intended use of 
article: The article is intended to be 
used to section animal tissues which 
have been embedded in hardened 
epoxy resins. Investigations will in¬ 
clude ultrastructural studies on 
normal and pathologic animal tissues, 
developmental studies on animal sys¬ 
tems, cyto and histochemical studies 
on enzyme and subcellular organelle 
localization in cells and tissues, and 
subcellular changes in cells induced by 
changes in their biochemical and 
physical environments. Application re¬ 
ceived bv Commissioner of Customs: 
April 27, 1978. 

Docket No. 78-00205. Applicant: U.S. 
Department of Agriculture, SEA— 
Fruit and Vegetable Chemistry Labo¬ 
ratory, 263 South Chester Avenue, 
Pasadena, Calif. 91106. Article: Mass 
Spectrometer, Model MM 70/70F (127 
mm radius double focusing dual elec¬ 
tron impact-chemical ionization). Man¬ 
ufacturer. VG-Micromass, Ltd., United 
Kingdom. Intended use of article: The 
article intended to be used for the 
study of natural products from plant 
or microbial sources, or chemically 
modified products from these sources. 
The three main areas of research are 


(1) studies of the composition of plant 
materials and determination of the 
structures and quantities of the indi¬ 
vidual constituents, (2) studies of the 
structure-biological activity relations 
of plant constituents with emphasis on 
bitter or sweet taste responses, 
enzyme-substrate interactions, and 
bioregulatory responses of natural and 
synthetic effector molecules, and (3) 
studies of the biosynthesis, metabo¬ 
lism, and regulation of plant constitu¬ 
ents to improve crop quality and yield. 
Experiments will be conducted to de¬ 
termine the chemical structure of 
these materials, and/or the relative or 
absolute amounts of the materials 
present in mixtures. Application re¬ 
ceived by Commissioner of Customs: 
April 27. 1978. 

Docket No. 78-00208. Applicant: Uni¬ 
versity of Michigan, Biophysics Re¬ 
search Division, I.S.T. 2200 Bonisteel 
Boulevard, Ann Arbor, Mich. 48109. 
Article: Rotating Anode Generator, 
Model GX-20 and accessories. Manu¬ 
facturer: Marconi-Avionics-Elliott, 

Ltd., United Kingdom. Intended use of 
article: The article is intended to be 
used to study the diffraction of x-rays 
by crystalline proteins, with the aim 
of determining the three-dimensional 
structure (i.e., the atomic arrange¬ 
ment) of the proteins. The article will 
also be used in the training of ad¬ 
vanced graduate students registered 
for research-level courses on x-ray dif¬ 
fraction. Application received by Com¬ 
missioner of Customs: May 1,1978. 

Docket No. 78-00212. Applicant: 
Purdue University, West Lafayette, 
Ind. 47907. Article: Complete unit, 3- 
stage axial compressor with variable 
speed motor, speed control, torque, 
flow and speed measuring devices. 
Manufacturer IDOS Ltd., United 
Kingdom. Intended uses of article: 
The article is intended to be used for 
the instruction on the aerodynamic 
theory, performance analysis and op¬ 
erating characteristics of axial flow 
compressors covering the following 
topics: Blade element fluid deflection 
and loss performance radial equilibri¬ 
um theory, stage design and off-design 
performance, stall and surge phenom¬ 
ena, secondary flow phenomena, and 
effects of inlet flow distortion on com¬ 
pressor performance. The courses in¬ 
volved will include: ME433 Principles 
of Turbomachinery, ME438 Gas Tur¬ 
bine Engines, ME533 Advanced Turbo- 
machiner, and ME/AAE538 Air 
Breathing Propulsion. Application re¬ 
ceived by Commissioner of Customs: 
May 1. 1978. 

Docket No. 78-00213. Applicant: 
General Foods Corp., Technical 
Center, 555 South Broadway, Tarry- 
town, N.Y. 10591. Article: Tempera¬ 
ture-Jump Spectrophotometer System 
and accessories. Manufacturer Dia¬ 
log, Gesellschaft Fur Digitial-Analoge 
Datentechnik GmbH, West Germany. 


Intended use of article: The article is 
intended to be used for studies of the 
kinetics of unfolding of protein mole¬ 
cules and the kinetics of binding of 
other molecular systems such as metal 
ions (e.g., Fe*. Cuff. Ca0), carbohy¬ 
drates (e.g., mucopolysaccharide-), 

lipids. These reactions will take place 
in time range of 5 microseconds to mil¬ 
liseconds. Application received by 
Commissioner of Customs: May 1, 
1978. 

Docket No. 78-00214. Applicant: Uni¬ 
versity of Illinois at the Medical 
Center, Research Resources Center, 
933 Building, P.O. Box 6998, Chicago, 
Ill. 60680. Article: Electron Micro¬ 
scope. Model JEM 100CX and Accesso¬ 
ries. Manufacturer. JEOL Ltd., Japan. 
Intended use of article: The article is 
intended to be used for varied research 
projects which include the following: 

Synaptogenesis in the trigeminal mesence¬ 
phalic nucleus Coral anatomy). 

Separation of neurons and glia by density 
gradient centrifugation (biological chemis¬ 
try). 

Study of the fine structure of pigment cells 
during development of the chick tetina, 
with emphasis of differences between nu¬ 
clear and peripheral retinal areas (anato¬ 
my). 

Nucleolus and nuclear differentiation in the 
oral epithelium of zink deficient rats (oral 
pathology). 

The ultrastructure of normal primate lung 
and lung in shock (surgery). 

Neonatal and other Incremental lines in 
human enamel (oral histology). 

Study of the fine structure of developing 
neuromuscular Junctions in the chick 
(anatomy). 

Fixation of tissues by metallizable chloro-s- 
trozines (oral pathology). 

Localization of salivary gland virus particles 
in SGV-sensitive cell lines (oral pathol¬ 
ogy). 

Search of virus particles from spontaneous¬ 
ly transformed normal calvarium derived 
tissue culture cells to transplantable neo¬ 
plasms in mice (oral pathology). 

Chemical and physical properties of feline 
leukemia and sarcoma virus (pathology). 
Fine structural aspects of ganglion cell dif¬ 
ferentiation of chick retina anatomy. 
Electron transport characteristics of isolat¬ 
ed sarcoplasmic reticulum (medical phar¬ 
macology). 

The article will also be used for 
training for faculty, students, and 
technical personnel who require capa¬ 
bility for research. Application re¬ 
ceived by Commissioner of Customs: 
April 27, 1978. 

Docket No. 78-00215. Applicant: Uni¬ 
versity of North Carolina at Wilming¬ 
ton, P.O. Box 3725, Azalea Station, 
Wilmington. N.C. 28406. Article: CD-4 
Parkinson-Cowan Dry Gasometer and 
Accessories. Manufacturer: Barchard 
Engineering Ltd., Canada. Intended 
use of article: The article is intended 
to be used for e ducational purposes in 
the course PED 316 Exercise Physiol¬ 
ogy which is concerned with human 
physiological response to exercise and 
training. The article will also be used 
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for PED 416, Advanced Exercise 
Physiology as well as in various re¬ 
search projects involving measure¬ 
ment of exercise metabolism- Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 1, 1978. 

Docket No. 78-00216. Applicant: Cor¬ 
nell University—Materials Science 
Center. Room 625. Clark Hall. Ithaca, 
N.Y. 14853. Article: X-Ray Microana¬ 
lyzer Electron Probe system with Ac¬ 
cessories. Manufacturer: JEOL Ltd-, 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used in the fol¬ 
lowing projects in conjunction with 
the micron level quantitative local 
chemical analysis of materials of com¬ 
plex composition: 

(1) Chemical characterization of starting 
materials and thin film surfaces in the prep¬ 
aration processes of high quality single crys¬ 
tals and thin films of complex alloys for re¬ 
searchers. 

(2) Determination of solute atom distribu¬ 
tion in grain boundaries and the study of 
the grain boundary diffusion rate as a func¬ 
tion of the geometry of the grain bound¬ 
aries. 

(3) The study of phase changes in samples 
of geologic materials at high pressures and 
high temperatures. 

(4) Quantitative chemical analysis of coat¬ 
ings on very fine spheroconial diamond tips 
and thin film samples deposited on micro- 
circuit substrates by the high pressure 
group. 

Application received by Commission¬ 
er of Customs: April 27, 1978. 

Docket No. 78-00217. Applicant: 
Sandia Laboratories. Kirtland AFB, 
East Albuquerque, N. Mex. 87115. Arti¬ 
cle: 2 (Two) CO« Lasers TEA 103-2 and 
Accessories. Manufacturer: Lumonlcs 
Research Ltd., Canada. Intended use 
of article: The article will be used to 
identify and study chemical processes 
that can be stimulated by laser radi¬ 
ation. This work will emphasize the se¬ 
lection of laser frequencies that will 
stimulate molecular vibrational fre¬ 
quencies and thus lead to the produc¬ 
tion of molecular radicals. Application 
received by Commissioner of Customs: 
May 1, 1978. 

Docket No. 78-00218. Applicant: Uni¬ 
versity of Washington, Quaternary 
Research Center, Seattle, Wash. 
98195. Article: VG Micromass 903 
Triple Collector Isotope Ratio Mass 
Spectrometer-Siamese and Accesso¬ 
ries. Manufacturer: VG Micromass 
Ltd., United Kingdom. Intended use of 
article: The article is intended to be 
used to analyze li /O l6 0 ratios in ice 
cores from Antarctica to provide infor¬ 
mation about major climatic fluctu¬ 
ations. A study of past climatic vari¬ 
ations is critical to understanding and 
predicting future long-term global cli¬ 
matic changes. The article will also be 
used to study the u C/ ll C ration in 
tree rings in research designed to 
assist in determinations of the propor¬ 
tion of CO* in the atmosphere that re¬ 
sults from fossil fuel combustion. In 


addition, the article will be used to 
train students in the isotope ratio 
mass spectrometry techniques. Appli¬ 
cation received by Commissioner of 
Customs: May 1, 1978. 

Docket No. 78-00219. Applicant: Uni¬ 
versity of California, San Francisco. 
Department of Biochemistry and Bio¬ 
physics, Third and Parnassus, San 
Francisco, Calif. 94143. Article: Axio- 
mat light microscope and Accessories. 
Manufacturer: Carl Zeiss, West Ger¬ 
many. Intended use of article: The ar¬ 
ticle is intended to be used for the fol¬ 
lowing varied research projects: 

(1) The study of the three-dimensional 
folding pattern of polytene chromesomes in 
intact salivary glands, 

(2) Structural study of polytene bands and 
interbands, 

(3) Structural studies of the diploid inter¬ 
phase chromosomes, 

(4) Genetic characterization of a homeotic 
locus of Drosophila melanogaster, engrailed 
(2-260). 

(5) Cytologlcal assay to permit the isola¬ 
tion and characterization of the enzymes 
and regulatory elements involved in the reg¬ 
ulation of gene expression, 

(6) Elegant tissue grafting experiments in 
insects, and 

(7) Identification of the molecules and se¬ 
quence of events required for synapse for¬ 
mation between neurons and target cells. 

The article will also be used in a 
course in optical microscopy to teach 
graduate students and post doctoral 
fellows the theoretical and practical 
aspects of this area of research espe¬ 
cially as it applies to the technique 
that can be used with this microscope. 
Application received by Commissioner 
of Customs: April 27,1978. 

Docket No. 78-00220. Applicant: 
Oklahoma College of Osteopathic 
Medicine and Surgery, P.O. Box 2280, 
Tulsa, Okla. 74101. Article: Electron 
Microscope, Model H-300 and Accesso¬ 
ries. Manufacturer: Hitachi, Perkin- 
Elmer, Japan. Intended use of article: 
The article is intended to be used for 
the investigation of the ultras truc- 
tural changes in kidney following my- 
cotoxin exposure granulomatous re¬ 
sponse to microbial lipids and the pa¬ 
thology of myocardial ischemia. In ad¬ 
dition, the article will be used in the 
following courses: 

(1) Pathology (Clinical Sciences 1413) A 
course covering the basic mechanisms of the 
disease processes. 

(2) System Biology I (Neuromusculo- skel¬ 
etal). To provide to students the exposure 
necessary to gain a fundamental knowledge 
of the neuromusculo- skeletal systems as a 
background for their clinical learning. 

(3) Systems Biology II (Respiratory, car¬ 
diovascular and hematology). A continu¬ 
ation of the systems approach in the study 
of medicine consisting of lectures, demon¬ 
strations and/or laboratories involving the 
respiratory, cardiovascular and hematology 
systems. 

(4) Systems Biology III (Obstretrics-gyne¬ 
cology. pediatrics and the genitourinary 
tract system). A continuation of the systems 
approach in the study of osteopathic medi¬ 
cine. 


Application received by Commission¬ 
er of Customs: April 27, 1978. 

Docket No. 78-00221. Applicant: LDS 
Hospital (Intermountain Health Care, 
Inc.), 325 8th Avenue, Salt Lake City. 
Utah 84143. Article: LKB 8800A Ultro- 
tome III Ultramicrotome and Accesso¬ 
ries: Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used to 
prepare various types of biological 
specimens. Principally, such pathologi¬ 
cal tissues will be obtained from pa¬ 
tients from biopsy or autopsy, embed¬ 
ded in plastic, thin sectioned, and ex¬ 
amined in the microscope after appro¬ 
priate staining of histochemical reac¬ 
tions. The research to be conducted 
will include focus on the ultrastruc- 
tural alteration occurring in the lungs 
of experimental animals and man with 
acute respiratory distress syndrome. 
Other research uses may include stud¬ 
ies of the alterations of macrophage 
cell surfaces occurring during macro¬ 
phage activation and participation in 
tumor killing. The article may also be 
used as an educational tool for pathol¬ 
ogy residents and research fellows. Ap¬ 
plication received by Commissioner of 
Customs: May 1.1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, 

Statutory Import Programs Staff. 

[FR Doc. 78-13937 Filed 5-19-78: 8:45 am) 


[ 3510 - 25 ] 

ADVISORY COMMITTEE ON EAST-WEST TRADE 
Open Mealing 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. app. I (1976 ed.), notice is 
hereby given that a meeting of the Ad¬ 
visory Committee on East-West Trade 
will be held on Tuesday, June 6. 1978. 
at 9:30 a.m. in Room 6802, U.S. De¬ 
partment of Commerce, 14th Street 
and Constitution Avenue NW., Wash¬ 
ington, D.C. 20230. 

The Committee was established to 
advise the Department, through the 
Deputy Assistant Secretary for East- 
West Trade, on ways to further its 
mission to promote and encourage the 
orderly expansion of commercial and 
economic relations between the United 
States and the Communist countries. 

Agenda items are as follows: 

Morning Session, Room 6802 
9:30 a.m. to 12:15 p.m. 

(1) Summary of recent developments in 
East-West trade by Edward H. Stroh. 
Deputy Assistant Secretary for East-West 
Trade (Acting). 
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(2) Human rights considerations and the 
future of East-West trade. 

(3) Recent developments in China. 

Afternoon Session, Room 6802 
1:30 to 4 p.m. 

(4) National Export Policy Update. 

(5) Prospects for the Soviet gas industry. 

(6) Review of items submitted by Commit¬ 
tee members. 

(7) Review of items submitted by the 
public. 

The meeting will be open to public 
observation and a period will be set 
aside for oral comments or questions 
by the public which do not exceed ten 
minutes each. More extensive ques¬ 
tions or comments should be submit¬ 
ted in writing before June 1, 1978. 
Other public statements regarding 
committee affairs may be submitted at 
any time before or after the meeting. 

Approximately 50 seats will be avail¬ 
able for the public (including 5 seats 
reserved for media representatives) on 
a first-come first-served basis. 

Inquiries about committee matters 
and/or proceedings should be ad¬ 
dressed to Gary R. Teske, Committee 
Control Officer, Office of East-West 
Policy and Planning, Bureau of East- 
West Trade, Room 4814-B, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230. telephone 202-377-4691. 

Copies of the minutes will be availa¬ 
ble 30 days after the meeting upon 
written request addressed to the In¬ 
dustry and Trade Administration, 
Freedom of Information Officer, Free¬ 
dom of Information Control Desk, 
Room 3012, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Edward H. Stroh, 
Deputy Assistant Secretary 
for East-West Trade {Acting). 

(FR Doc. 78-14125 Filed 5-19-78; 8:45 am] 


[ 3510 - 13 ] 

National Bureau of Standards 

NATIONAL BUREAU OF STANDARDS* VISITING 
COMMITTEE 

Mooting 

Pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. App., notice is 
hereby given that the National 
Bureau of Standards’ visiting Commit¬ 
tee will meet on Tuesday. June 27, 
1978 from 8:30 a.m. to 4 p.m. in Lec¬ 
ture Room B, Administration Build¬ 
ing. National Bureau of Standards, 
Gaithersburg, Md.; and Wednesday, 
June 28. 1978 from 9 a.m. to 2:30 p.m. 
in Room 5851, Department of Com¬ 
merce, Washington. D.C. 

The NBS Visiting Committee is com¬ 
posed of five members prominent in 
the fields of science and technology 
and appointed by the Secretary of 
Commerce. 

The purpose of the meeting is to 
review the efficiency of the Bureau’s 


scientific work and the condition of its 
equipment in order to assist the Com¬ 
mittee in reporting to the Secretary of 
Commerce as required by law. 

The public is invited to attend, and 
the Chairman will entertain comments 
or questions at an appropriate time 
during the meeting. Any persons wish¬ 
ing to attend the meeting should 
inform Ms. Kay Byerly, Office of the 
Director. National Bureau of Stand¬ 
ards, Washington, D.C. 20234, tele¬ 
phone 301-921-3413. 

Dated: May 17,1978. 

Ernest Ambler, 
Director. 

[FR Doc. 78-14127 Filed 5-19-78; 8:45 am] 


[ 3510 - 12 ] 

Notional Ocoank and Atmotphoric 
Administration 

COASTAL MANAGEMENT PROGRAM: HAWAII 

Public Hoaring on Draft Envlronmontal Impact 
Statomont 

Notice is hereby given that the 
Office of Coastal Zone Management, 
National Oceanic and Atmospheric 
Administration (NOAA), U.S. Depart¬ 
ment of Commerce, will hold public 
hearings for the purpose of receiving 
comments on the draft environmental 
impact Statement for the coastal man¬ 
agement program of the State of 
Hawaii. 

The hearings will be held on June 
26, 1978, at 7 p.m., in the Kauai 
County Council Chambers, Lihue, 
Kauai; on June 27, 1978, at 7 p.m., in 
the Hawaii County Council Chambers, 
Hilo, Hawaii; on June 28, 1978, at 7 
p.m., in the Kahului Library, Kahului, 
Maui; and on June 29, 1978, at 7:30 
p.m., in the State Capitoi Auditorium, 
Honolulu, Hawaii. 

The views of interested persons and 
organizations are solicited. These may 
be expressed orally or in written state¬ 
ments. 

Presentations will be scheduled on a 
first-come-first-serve basis, but may be 
limited to a maximum of 10 minutes 
or as otherwise appropriate. Priority 
will be given to those with written 
statements. Time will be available at 
the end of the meeting for persons 
without statements to present their 
views orally. The Office of Coastal 
Zone Management staff may question 
any speaker following presentation of 
his/her statement. No verbatim tran¬ 
script of the hearing will be main¬ 
tained; but staff present will record 
the general thrust of the remarks. 

Persons or organizations wishing to 
be heard on this matter should con¬ 
tact the Office of Coastal Zone Man¬ 
agement as soon as possible so that an 
appearance schedule may be drawn up 
and definite times established for pres¬ 
entation. Please contact: June Cradick, 


Office of Coastal Zone Management, 
National Oceanic and Atmospheric 
Administration, 3300 Whitehaven 
Street NW.. Washington, D.C. 20235, 
phone 202-634-6791. 

Written comments may also be sub¬ 
mitted by mail to the Office of Coastal 
Zone Management. Such comments 
should be received before July 3, 1978, 
to assure adequate consideration for 
inclusion in the final environmental 
impact statement. 

Copies of the draft environmental 
impact statement may be obtained by 
contacting the Office of Coastal Zone 
Management or: Dick Poirier, Depart¬ 
ment of Planning and Economic De¬ 
velopment, P.O. Box 2359, Honolulu, 
Hawaii 96804. phone 808-548-4609. 

Comments may address the adequa¬ 
cy of the impact statement and/or the 
nature of the Hawaii coastal manage¬ 
ment program. 

Following consideration of the com¬ 
ments received at these hearings, as 
well as written comments submitted, 
the Office of Coastal Zone Manage¬ 
ment will prepare the final environ¬ 
mental impact statement pursuant to 
the National Environmental Policy 
Act of 1969 and implementing guide¬ 
line. 

Dated: May 17, 1978. 

T. P. Gleiter, 
Assistant Administrator. 

for Administration. 

[FR Doc. 78-14140 Filed 5-19-78; 8:45 am] 


[ 3910 - 01 ] 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 16. 1978. 

The participants of the USAF Scien¬ 
tific Advisory Board Workshop on 
Strategic Issues and the ICBM will 
hold a meeting on June 13-14, 1978 at 
HQ SAC, Offutt Air Force Base, Nebr., 
from 8:30 a.m. to 4:30 p.m. each day. 

The participants will hold a prepara¬ 
tory meeting to organize the upcoming 
Summer Study. The discussions will be 
classified. 

The meeting concerns matters listed 
in section 552b<c) of Title 5, United 
States Code, specifically subparagraph 
(1) thereof, and accordingly, will be 
closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat 
at 202-697-8845. 

Frankie S. Estep, 

Air Force Federal Register Liai¬ 
son Officer, Directorate of Ad¬ 
ministration. 

[FR Doc. 78-14129 Filed 5-19-78; 8:45 am] 
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[ 3910 - 01 ] 

USAF SCIENTIFIC ADVISORY BOARD 

U-- 

May 15. 1978. 

The USAP Scientific Advisory Board 
Aeronautics Panel Subcommittee on 
Turbine Engine Health Monitoring 
Systems will meet on June 8 and 9, 
1978. at Wright-Patterson Air Force 
Base. Ohio. The purpose of the meet¬ 
ing is to review the flight test plans 
for the several systems. The Subcom¬ 
mittee will meet from 9 a.m. to 4:30 
p.m. each day. 

This meeting will be open to the 
public. For further information con¬ 
tact the Scientific Advisory Board Sec¬ 
retariat at 202-697-8845. 

Frankie S. Estep. 

Air Force Federal Register Liai¬ 
son Officer , Directorate of Ad¬ 
ministration. 

[FR Doc. 78-14128 Filed 5-19-78; 8:45 am] 


[ 6360 - 01 ] 

DELAWARE RIVER BASIN 
COMMISSION 

Public Hearing 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will 
hold a public hearing on Wednesday. 
May 24. 1978. commencing at 1:30 p.m. 
The hearing will be a part of the Com¬ 
mission's regular May business meet¬ 
ing which is open to the public. Both 
the hearing and the meeting will be 
held at the Commission's offices, 25 
State Police Drive, West Trenton, N. J. 
The subject of the hearing will be ap¬ 
plication for approval of the following 
projects as amendments to the Com¬ 
prehensive Plan pursuant to Article 11 
of the Compact and/or as project ap¬ 
provals pursuant to section 3.8 of the 
Compact. 

1. Burlington Township iD-70-252 CP). 
Upgrading of the LaGorce Square sewage 
treatment plant located in Burlington 
Township. Burlington County, N.J. About 
95 percent of BODS and 92 percent of sus¬ 
pended solids will be removed from a 
wastewater flow of 210.000 gallons per day. 
An additional 100,000 gallons per day of 
wastewater flow will be diverted to the City 
of Burlington's sewage treatment plant. 
Treated effluent will discharge to Assincunk 
Creek. The plant is an interim facility and 
may be abandoned if a proposed regional 
study so indicates. 

2. Bequest River Sewer Authority (D-71-94 
CP-Rev .). Modifications in the Authority’s 
proposed plans for the sewage treatment 
plant to serve the Town of Belvidere and a 
portion of White Township, Warren 
County. NJ. Changes will be made in the lo¬ 
cation of the treatment facility and the 
method of sludge disposal. About 90 percent 
of BODS and suspended solids will be re¬ 
moved from a wastewater flow of approxi¬ 
mately 500,000 gallons per day. Treated ef¬ 
fluent will discharge to the Delaware River. 


NOTICES 

3. Pequest River Server Authority ( D-71-96 
CP-Rev.). Modifications in the Authority’s 
proposed plans for the sewage treatment 
plant to serve Oxford Township and a por¬ 
tion of White Township. Warren County, 
NJ. About 90 percent of BOD5 and sus¬ 
pended solids will be removed from a 
wastewater flow of approximately 500.000 
gallons per day. The proposed point of dis¬ 
charge of treated effluent has been relo¬ 
cated from Furnace Brook to the Pequest 
River. 

4. Village of Deposit (D-74-27 CP). A wa¬ 
tershed work plan providing for improved 
erosion and flood control in the Village of 
Deposit and adjacent areas of Broome 
County, N.Y. The plan provides for land 
treatment measures, construction of two 
dams, a channel and several dikes. The wa¬ 
tershed plan is co-sponsored by the Broome 
and Delaware County Soil Conservation 
Districts, Broome and Delaware County 
Boards of Supervisors, and the Village of 
Deposit. 

5. North Penn Water Authority ( D-77-S3 
CP). A well water supply project to augment 
public water supplies in the Authority’s dis¬ 
tribution area in Montgomery County, Pa. 
Designated as N.P. Well No. 34, the new fa¬ 
cility is expected to ultimately yield up to 
288,000 gallons per day. Pumping of water 
will be increased in stages. The augmented 
supplies will be made available in Lansdale 
and Souderton Boroughs and several adja¬ 
cent townships. 

6. CoUegeviUe-Trappe Joint Water System 
(D-77-97 CP). A well water supply project to 
augment public water supplies in the Bor¬ 
oughs of Collegeville and Trappe, Montgom¬ 
ery County. Pa. A new well designated No. 9 
is expected to yield approximately 108,000 
gallons per day. 

7. Bradford Glen Water Co. iD-77-98 CP). 
A well water supply project to provide water 
service to the Bradford Glen housing devel¬ 
opment in West Bradford Township. Ches¬ 
ter County, Pa. Designated as Well Nos. 1. 3 
and 7. the new facilities are expected to pro¬ 
duce a combined yield of approximately 
196,000 gallons per day. 

8. Bally Municipal Authority iD-78-19 
CP). A well water supply project to augment 
public water supplies in the Borough of 
Bally. Berks County. Pa. Designated as Well 
No. 3. the new facility is expected to yield 
about 432,000 gallons per day. 

9. Artesian Water Co. iD-78-30 CP). A well 
water supply project to augment public 
water supplies in the company’s service area 
in New Castle County. DeL The Collins 
Park Well No. 3 will replace an existing well 
with a new facility which is expected to 
yield about 580,000 gallons per day. 

10. Schwenksville Borough Authority (D- 
78-33 CP). A well water supply project to be 
used on an emergency basis for public water 
supply purposes in the Borough of 
Schwenksville and adjacent townships In 
Montgomery County, Pa. Designated as 
Well No. 6. the new facility Is expected to 
have a yield of approximately 290.000 gal¬ 
lons per day. 

11. Midlantic National Bank < D-74-2SX A 
sewage treatment plant to serve the Kings 
Grant development project in Evesham 
Township, Burlington County. NJ. Ap¬ 
proximately 98 percent of BODS and sus¬ 
pended solids will be removed from a 
wastewater flow of 300,000 gallons per day. 
Treated effluent will be discharged to two 
2.5 acre infiltration lagoons. 

12. Air Products and Chemicals, Inc. (D- 
77-86). A well water supply project to pro¬ 


vide water for industrial cooling purposes at 
the company’s Paulsboro plant. Greenwich 
Township. Gloucester County, N.J. Two 
wells will replace an existing surface water 
source and will provide a yield of 173,000 
gallons per day. 

13. South Jersey Port Corp. (D-77-I03 ). A 
stream encroachment in the form of a pier 
to be constructed by the Corporation in 
Camden County. NJ. Designated as Pier 
No. 4, the new facility will be located in the 
City of Camden at River Mile 98.8. and will 
allow for expansion of operations and han¬ 
dling of increased volumes of cargo. 

14. Getty Refining and Marketing Co. ( D- 
77-111). An industrial waste treatment proj¬ 
ect at the company's refining facility at 
Delaware * City. New Castle County. DeL 
New facilities will remove approximately 99 
percent of hydrogen sulfide and ammonia 
from a wastewater flow of about 1.8 million 
gallons per day. Treated effluent will dis¬ 
charge to the Delaware River. 

15. Amerada Hess ( D-78-3 ). Expansion of 
existing docking facilities near the compa¬ 
ny’s plant in Pennsauken, Camden County, 
NJ. New docking facilities along the Dela¬ 
ware River will allow accommodation of 
larger tankers. 

16. Atlas Powder Co. < D-78-7). An industri¬ 
al waste treatment project to upgrade treat¬ 
ment facilities at the company’s Reynolds 
Plant located in Walker Township. Schuyl¬ 
kill County, Pa. Acid neutralizing and 
sludge handling facilities will be applied to a 
wastewater flow of approximately 1.8 mil¬ 
lion gallons per day. Treated effluent will 
discharge to the Little Schuylkill River. 

17. Philadelphia Port Corp. iD-78-15). A 
docking facility located along the Delaware 
River in the area between Laurel „ and 
Shackamaxon Streets in Philadelphia. Pa. 
Existing collapsed piers will be removed. 
River bottom will be dredged to 35 feet and 
fill will be used in the construction of the 
dock. 

18. Conard-Pyle Co. ( D-78-21). A well 
water supply project at the company’s "Star 
Roses” facility in London Grove Township. 
Chester County, Pa. Two existing wells and 
a proposed new well will provide a combined 
yield of about 390.000 gallons per day which 
will be used for domestic, boiler, and irriga¬ 
tion purposes. 

19. MacAndrews and Forbes Co. ( D-78-26). 
An industrial waste treatment project at the 
company’s facility in Camden, Camden 
County. N.J. Approximately 86 percent of 
BODS will be removed from a contaminated 
cooling water flow of about 360,000 gallons 
per day. Treated effluent will discharge to 
the Delaware River. 

20. Inmont Corp. ( D-78-28). An existing 
well water supply project at the company’s 
recently acquired facility in Belvidere. 
Warren County, N.J. The facility will yield 
approximately 500,000 gallons per day 
which will be used for noncontact cooling 
purposes. 

21. Harbison Walker Refractories, Dresser 
Industries, Inc. iD-78-9). An existing dis¬ 
charge of wastewater into Delaware Bay 
about 1 mile from Cape May Point. Cape 
May County. NJ. The company extracts 
magnesium from the seawater and requests 
to continue the discharge of this wastewater 
without treatment for pH and suspended 
solids. 

Documents relating to the above- 
listed projects may be examined at the 
Commission's offices. Persons wishing 
to testify at this hearing are requested 
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to register with the Secretary prior t 
the date of the hearing. 

Dated; May 12,1978. 

W. Brinton Whit all. 
Secretary . 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[DOE-ELS-0016] 

CUMULATIVE PRODUCTION/CONSUMPTION 
EFFECTS OF THE CRUDE OIL PRICE INCEN¬ 
TIVE RULEMAKINGS 

Availability of Final Programmatic 
Environmental Impact Statement 

AGENCY: Department of Energy. 

ACTION: Notice of availability of 
final environmental impact statement. 

SUMMARY: The Department of 
Energy gives notice of the availability 
of the Pinal Programmatic Environ¬ 
mental Impact Statement for the Cu¬ 
mulative Production/Consumption Ef¬ 
fects of the Crude Oil Price Incentives 
Rulemakings. 

FOR FURTHER INFORMATION 
CONTACT: 

Jim Maynard, Economic Regulatory 
Administration, Department of 
Energy, Room 2304, 2000 M Street 
NW., Washington, D.C. 20461, 202- 
632-5210. 

Carol Borgstrom, Office of NEPA 
Affairs, Department of Energy. 
Room 7119 Federal Building, 12th 
and Pennsylvania Avenue NW., 
Washington, D.C. 20461, 202-566- 
9760. 

J&nine Landow-Esser. Office of the 
General Counsel, Department of 
Energy. Room 5115, Federal Build¬ 
ing, 12th and Pennsylvania Avenue 
NW., Washington, D.C. 20461, 202- 
566-9380. 

SUPPLEMENTARY INFORMATION: 
The environmental impact statement 
was prepared pursuant to the National 
Environmental Policy Act of 1969 to 
support Department of Energy ac¬ 
tions, pursuant to the Energy Policy 
and Conservation Act and the Energy 
Conservation and Production Act, in¬ 
tended to ameliorate the impact of in¬ 
flation and provide additional price in¬ 
centives for domestic crude oil produc¬ 
tion. The effects of special price incen¬ 
tives for tertiary oil recovery oper¬ 
ations as well as the exemption of 
stripper well oil from price controls 
and the pricing treatment of Califor¬ 


nia and Alaska crude oil are analyzed 
in the statement. 

The draft environmental impact 
statement was issued on August 26, 
1977. Comments received on the draft 
statement were considered in the prep¬ 
aration of the final statement. 

Copies of the final statement have 
been furnished to those who com¬ 
mented on the draft statement as well 
as others who have requested copies. 

Copies are available from the Tech¬ 
nical Information Center, Department 
of Energy. P.O. Box 62, Oak Ridge, 
Tenn. 37830, 615-483-8611, extension 
34672. 

Copies have also been placed in 
public reading rooms at the following 
DOE locations: 

Library, Department of Energy, 20 

Massachusetts Avenue NW.. Wash¬ 
ington. D.C. 20545. 

Room 2107, Department of Energy, 

12th and Pennsylvania Avenue NW., 

Washington. D.C. 20461. 

Dated at Washington, D.C. this 18th 
day of May, 1978. 


DOE hereby gives notice of cancella¬ 
tion of the public hearing also an¬ 
nounced at that time (43 FR 20260) to 
be held on May 23, 1978 at 10 a.m., in 
the Legislative Office Building, Hear¬ 
ing Room C, Albany. N.Y. The pur¬ 
pose of the hearing was to allow inter¬ 
ested persons to present oral data, 
views, and arguments regarding the 
proposed orders. The Hearing has 
been cancelled based on information 
submitted by the General Electric Co. 
on May 15, 1978, certifying that the 
company plans to construct only one 
unit with a design firing rate of less 
than 100 million BTU/hr at the Noryl 
Utility Division installation, instead of 
the originally planned units 6001A and 
B. 

The Department of Energy, there¬ 
fore. has no plans to reschedule the 
public hearing. 

Issued in Washington, D.C., May 17, 
1978. 

Barton R. House, 
Assistant Administrator for 
Fuels Regulation, Economic 
Regulatory Administration. 


[FR Doc. 78-14220 Filed 5-19-78: 8:45 am] 


For the UJS. Department of Energy. 

William P. Davis, 
Deputy Director of 
Administration. 

[FR Doc. 78-14296 Filed 5-19-78; 8:45 am] 


[ 3128 - 01 ] 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

Cancellation of Public HoaHng on Notlco of In¬ 
tention To Ittuo Construction Orders to Cer¬ 
tain Major Fuel burning Installations 

On May 11, 1978, the Department of 
Energy (DOE) gave notice in the Fed¬ 
eral Register (43 FR 20260) of its in¬ 
tention to issue Construction Orders 
pursuant to Section 2(c) of the Energy 
Supply and Environmental Coordina¬ 
tion Act of 1974 (ESECA) as amended, 
and Title 10, C ode of Federal Regula¬ 
tions (10 CFR), Parts 303 and 307 to 
the following installations in the early 
planning process: 


[ 6740 - 02 ] 


Federal Energy Regulatory Commission 
[Docket No. RI78-51] 

CHACE OIL CO„ INC 
Petition for Special Relief 

May 11, 1978. 

Take notice that Chace Oil Co., Inc. 
(Chace), 313 Washington SE., Albu¬ 
querque, N. Mex. 87108, filed on April 
17, 1978, a pe tition for special relief 
pursuant to 18 CFR § 2.76 requesting a 
rate of $1.48 per Mcf at 14.73 psia for 
the sale of its gas from Jicarilla 70-2 
located on Jicarilla Apache Tribal 
Lease No. 70, Rio Arriba County, N. 
Mex., to El Paso Natural Gas Co. The 
sale is currently being made pursuant 
to the certificate issued to Chace in 
Docket No. CS73-209 at the rate of 52 
cents per Mcf at 14.73 psia. 

Chace states that the relief is re¬ 
quested due to economic loss resulting 
from the application of the 52 cent 
rate to gas obtained by reentering an 
old well. The well was abandoned in 
1958 and since reentry is producing ap¬ 
proximately 150 Mcf per day. Chace 
estimates recoverable gas reserve to be 


Docket No. Owner Installation Units Location 


OCU-3060-2-1-General Electric Co- Noryl Utility 6001A_..... Selkirk. N.Y_ 

Division. 

OCU-3060-2-2-—do_do_ 600IB_.. Do_ 
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563,750 Mcf at 14.73 psia. Chace fur¬ 
ther states that gas and oil reserves 
are being produced from previously 
penetrated productive zones that were 
not produced during the old well at¬ 
tempt in 1958. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before May 
31, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission ’s ru les of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Kenneth F. Pltob, 
Secretary. 

[FR Doc. 78-13968 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-361] 

CENTRAL ILLINOIS PUBLIC SERVICE CO. 

Filing of Sacond Revision to Interconnection 
Agreement 

May 15.1978. 

Take notice that on May 8, 1978, 
Central Illinois Public Service Co. 
(CIPS) tendered for filing proposed 
second revisions to service schedules B 
and C to interconnection agreement 
dated May 2, 1972, with Southern Illi¬ 
nois Power Cooperative. The effective 
date of the proposed revisions is July 
1, 1978. 

CIPS indicates that said revised 
agreement revises the reservation 
charges for short-term non-firm and 
short-term firm power transactions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions should be filed on or before June 
9. 1978. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but 
will not serve to make protestants par¬ 
ties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13969 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-320] 

COLORADO INTERSTATE GAS CO. 

Applkotion 

May, 15, 1978. 

Take notice that on May 8, 1978, 
Colorado Interstate Gas Co. (Appli¬ 
cant), P.O. Box 1087, Colorado 
Springs. Colo. 80944, filed in Docket 
No. CP78-320 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the ex¬ 
change of natural gas with and sale to 
Northwest Pipeline Corp. (Northwest), 
pursuant to a gas gathering and trans¬ 
portation agreement dated March 16, 
1978, between Applicant and North¬ 
west. all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

The March 16, 1978, agreement pro¬ 
vides that Northwest and RMNG 
Gathering Co. (RMNG) would gather 
at the wellhead and transport up to 
5,000 Mcf of natural gas per day from 
certain gas supplies that Applicant 
controls in the Carbonera and Bridle 
Fields in the Jim Canyon area of Colo¬ 
rado to an existing interconnection be¬ 
tween Applicant and Northwest at 
Green River, Wyo.. it is indicated. Ap¬ 
plicant states that Northwest is con¬ 
tractually authorized to purchase 25 
percent of the gas delivered by CIG 
into Northwest’s gathering system at 
the same average price paid by Appli¬ 
cant for such gas; that Applicant 
would pay Northwest for its cost of 
service for those costs attributable to 
Applicant’s gas incurred from the well¬ 
head to RMNG’s South Canyon pipe¬ 
line; that Applicant would reimburse 
Northwest 8.0 cents per Mcf of natural 
gas for the cost of service attributable 
to the transportation of Applicant’s 
gas through RMNG's South Canyon 
system, and that Applicant would pay 
Northwest an initial rate of 16.03 cents 
per Mcf of gas for Applicant’s gas 
transported from the Bar ”X” delivery 
point, where RMNG’s South Canyon 
line interconnects with Northwest’s 
26-inch pipeline in Mesa County, 
Colo., to the point of interconnection 
between Applicant and Northwest 
near Green River, Wyo. 

In addition, it is indicated that Ap¬ 
plicant understands that Northwest 
would construct the necessary well¬ 
head gathering facilities to RMNG’s 
South Canyon line pursuant to its gas 
purchase budget-type authorization. 

Applicant states that the gas deliv¬ 
ered by it to Northwest would be ad¬ 
justed prior to redelivery to it as fol¬ 
lows: 

1. Reduced by the volumes pur¬ 
chased by Northwest (25 percent). 

2. Reduced by an allowance for fuel 
usage on Northwest’s system applica¬ 


ble to Applicant’s share of the volume, 
estimated to be approximately 2 per¬ 
cent. 

3. Reduced to achieve a thermal bal¬ 
ance (The gas from the wells in the 
Jim Canyon area averages just over 
900 Btu at the wellhead, and the rede¬ 
livered gas at Green River is currently 
in excess of 1,060 Btu.). 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 6, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13970 Filed 5-19-78; 8:45 am] 


[6740-02] ' 

[Docket No. RP73-65 (PGA 78-2) 

COLUMBIA GAS TRANSMISSION CORP. 

Filing of Stipulotion and Agroament in 
Sattlomant of Rota Proceeding 

May 10, 1978. 

Take notice that on April 27, 1978, 
Columbia Gas Transmission Corp. 
(Columbia) submitted a stipulation 
and agreement which is proposed in 
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settlement of the issues In the above- 
captioned rate proceeding. The stipu¬ 
lation and agreement, if approved, 
would resolve all of the issues present¬ 
ed in this proceeding. 

Any person desiring to be heard or 
to protest such stipulation and agree¬ 
ment should file initial comments by 
May 31, 1978, and reply comments by 
June 15. 1978, with the Federal 

Energy Regulatory Commission, 825 
North Capitol Street NE., Washing¬ 
ton, D.C. 20426. Comments will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 13971 Filed 5-19-78; 8:45 ami 


[6740-02] 

[Docket No. RP72-157 (PGA Nos. 78-8. 78- 
8a and 78-8b)l 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes in FERC Got Tariff 

May 10. 1978. 

Take notice that Consolidated Gas 
Supply Corp. (Consolidated) on May 5, 
1978, tendered for filing proposed 
changes to its FERC Gas Tariff. Third 
Revised Volume No. 1. The proposed 
changes shown on Revised Second 
Substitute Alternate Second Revised 
Sheet No. 16. to be effective May 1, 
1978 , were made pursuant to the 
FERC order of May 2, 1978, in the re¬ 
ferenced docket. 

Copies of this filing were served 
upon Consolidated's jurisdictional cus¬ 
tomers, as well as interested State 
Commissions. 

Any persons desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before May 22, 1978. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Prot¬ 
estants parties to the proceeding. Any 
person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc. 78-13972 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-365) 

CONSOLIDATED EDISON CO. OF NEW YORK, 
INC 

Filing of Tariff Changes 

May 12, 1978. 

Take notice that on May 5, 1978, 
Consolidated Edison Co. of New York, 
Inc. (Con Edison) tendered for filing 
three successive proposed changes in 
its rate schedule for transmission serv¬ 
ice to the Power Authority of the 
State of New York (PASNY). Con 
Edison Electric Rate Schedule FPC 
No. 42, Supplement No. 1. Con Edison 
states that the proposed changes have 
the cumulative effect of increasing 
revenues from Jurisdictional service to 
PASNY by $303,657 annually. Con 
Edison requests waiver of the Commis¬ 
sion’s notice requirements to allow for 
effective dates of May 25, 1977, for the 
First Revision, July 1, 1977. for the 
Second Revision and July 28, 1977, for 
the Third Revision. 

Con Edison indicates that the 
changes represent the transmission 
charges for PASNY’s proportionate 
share of a rate increase granted to Con 
Edison by the New York Public Serv¬ 
ice Commission. 

A copy of the filing has been served 
upon PASNY, according to Con 
Edison. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, Washington, D.C. 20426, in ac¬ 
cordance with sections 1.8 and 1.10 of 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before May 22, 1978. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-13973 Filed 5-19-78; 8:45 ami 


[6740-02] 

(Docket No. RI78-49] 

CONTINENTAL OIL CO. 

Petition for Special relief or, in the AHamativa, 
Abandonment 

May 11,1978. 

Take notice that on April 7, 1978, 
Continental Oil Co. (Continental), 
P.O. Box 2197, Houston, Tex. 77001, 
filed a petition in the above-captioned 
docket pursuant to section 1.7 of the 


Commission’s rules of practice and 
procedure and section 4 and 7 of the 
Natural Gas Act and the rules and reg¬ 
ulations thereunder, (1) to authorized 
Continental to collect increased rates 
of at least $1.60 per Mcf from Trans¬ 
continental Gas Pipe Line Corp. 
(Transco) to reflect increased royalty 
payments ordered by the U.S. District 
Court for the Western District of 
Texas, El Paso Division, with respect 
to certain gas sold pursuant to its FPC 
Gas Rate Schedule No., 102; or in the 
alternative, (2) to authorize Continen¬ 
tal to abandon, effective March 24, 
1972, the sale of one-eighth of the gas 
sold to Transco pursuant to the FPC 
Gas Rate Schedule No. 102 in order to 
satisfy Continental’s royalty obliga¬ 
tions to its lessors. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before May 
31, 1978, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any party wishing to become a party 
to a proceeding, or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission's rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 78-13974 Filed 5-19-78; 8:45 ami 


[6740-02] 

[Docket No. CP71-222, et al.l 

GREAT LAKES TRANSMISSION CO. 

Petition To Amend 

May 11.1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. The functions which are the sub¬ 
ject of these proceedings were specifi¬ 
cally transferred to the FERC by Sec¬ 
tion 402(a) (1) or (2) of the DOE Act. 

Take notice that on April 28, 1978, 
Great Lakes Gas Transmission Co. 
(Petitioner). 2100 Buhl Building, De¬ 
troit, Mich. 48226, filed in Docket No. 
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CP71-222, et al., a petition to amend 
the order of June 1, 1971 (45 FPC 
1034) issued by the Federal Power 
Commission in the instant dockets 
pursuant to Section 7(c) of the Natu¬ 
ral Gas Act so as to authorize the re¬ 
placement of an existing power tur¬ 
bine and authorizing the modification 
of related facilities at a mainline com¬ 
pressor station, all as more fully set 
forth in the petition to amend on file 
with the Commission and open to 
public inspection. 

It is indicated that pursuant to the 
order of June 1, 1971, petitioner was 
authorized to construct and operate, 
among others, a 20,000 horsepower 
turbine driven centrifugal compressor 
addition at its Shevlin Station No. 3 
on its pipeline system in Minnesota. 
Petitioner indicates that it completed 
construction and commmenced oper¬ 
ation of the compressor addition, 
which consist of a gas generator, a 
two-stage power turbine, and a centri¬ 
fugal compressor, in 1971. 

Petitioner states that due to an oper¬ 
ational problem, extensive repair of 
the two-stage power turbine or re¬ 
placement with a same design power 
turbine, which is available, is now re¬ 
quired. Petitioner states that, from an 
operational standpoint, replacement is 
preferred and would cost (203,000. 
The cost of repairs is estimated at 
$160,000. 

It is stated that in order to maximize 
the efficiency which would result in 
considerable fuel savings, it would be 
necessary to replace the two-stage 
power turbine with an improved 
design three-stage power turbine and 
modify the gas generator and the cen¬ 
trifugal compressor unit. The pro¬ 
posed three-stage power turbine uti¬ 
lizes the latest technology in metallur¬ 
gy and is more efficient than the two- 
stage power turbine, it is said. 

Petitioner further indicates that the 
modifications would result in an in¬ 
crease of 2,500 horsepower. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before May 31, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 


vene in accordance with the Commis¬ 
sion's Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-13975 Filed 5-19-78; 8:45 ami 


[6740-02] 

[Docket No. ES78-35] 

IDAHO POWER CO. 

Application 

May 15. 1978. 

Take notice that on May 8, 1978, 
Idaho Power Co. (Applicant) filed an 
application with the Federal Energy 
Regulatory Commission seeking an 
Order pursuant to Section 204 of the 
Federal Power Act authorizing the 
Company to enter into a Guaranty 
Agreement with the Trustee of Pollu¬ 
tion Control Revenue Bonds to be 
issued by the Port of Morrow. Oreg., 
in the amount of $5,500,000 which 
Bonds will be sold by the Port as soon 
as possible after obtaining approval of 
this Guaranty. 

Applicant is incorporated under the 
laws of the State of Maine, and is duly 
qualified to do business in the States 
of Idaho, Oregon, Nevada, and Wyo¬ 
ming. with its principal business office 
at Boise, Idaho. 

Applicant indicates that the Bonds 
of the Port will be sold to purchase 
pollution abatement equipment at the 
Boardman Power Station in the 
County of Morrow, Oreg., in which the 
Idaho Power Co. will have a 10 percent 
interest in the first unit. The first unit 
is expected to be completed in 1980. 
Said equipment will be leased by the 
Port to the Applicant and payments 
under said Lease will be sufficient to 
pay principal, premium, if any, and in¬ 
terest due on said Bonds. The Bonds 
will not be issued by the Applicant. 
The rate of interest will be negotiated 
at a private sale of the Bonds between 
the Port and the Underwriters. 

According to Applicant, the authori¬ 
zation sought is for Applicant to issue 
an independent Guaranty to the 
Trustee for the benefit of the holders 
of the Bonds of payment of principal, 
premium, if any, and interest on said 
Bonds. No payments will be required 
under the Guaranty if ail payments 
are made pursuant to the Lease. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
May 26, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 


to the proceeding. Persons wishing to 
become parties to the proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. The application is on file and 
available for public inspection. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13976 Filed 5-19-78; 8:45 am) 


[6740-02] 

[Docket No. CP78-3181 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Application 

May 15. 1978. 

Take notice that on May 5, 1978, 
Mississippi River Transmission Corp. 
(Applicant). 9900 Clayton Road, St. 
Louis, MO. 63124, filed in Docket No. 
CP78-318 an application pursuant to 
Section 7(c) of the Natural Gas Act 
and Section 157.7(b) of the Regula¬ 
tions thereunder (18 CFR 157.7(b)) for 
a certificate of public convenience and 
necessity authorizing the construction, 
during the 12-month period commenc¬ 
ing October 8, 1978, and operation of 
facilities to enable Applicant to take 
into its certificated main pipeline 
system nautral gas which would be 
purchased from producers or other 
similar sellers thereof, all as more 
fully set forth in the applications on 
file with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange of gas with 
Applicant. 

Applicant states that the total esti¬ 
mated cost of the proposed facilities 
would not exceed $1,000,000, with no 
single project to exceed $250,000. Ap¬ 
plicant indicates that the cost of the 
proposed facilities would be financed 
with available funds. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 6, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
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make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission's 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Lois D. Cashell, 
Acting Secretary. 

CFR Doc. 78-13977 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-319] 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Application 

May 15. 1978. 

Take notice that on May 5, 1978, 
Mississippi River Transmission Corp. 
(Applicant), 9900 Clayton Road, St. 
Louis, Mo. 63124, filed in Docket No. 
CP78-319 an application pursuant to 
Section 7(c) of the Natural Gas Act 
and Section 157.7(g) of the Regula¬ 
tions thereunder (18 CFR 157.7(g)) for 
a certificate of public convenience and 
necessity authorizing the construction 
and for permission for and approval of 
the abandonment, during the 12- 
month period commencing August 16, 
1978, and operation of field gas com¬ 
pression and related metering and ap¬ 
purtenant facilities, all as more fully 
set forth in the application on file 
with the Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable 
dispatch in the construction and aban¬ 
donment of facilities which would not 
result in changing Applicant’s system 
salable capacity or service from that 
authorized prior to the filing of the in¬ 
stant application. 

Applicant states that the total cost 
of the proposed construction and 


abandonment would not exceed 
$1,400,000, and that the cost of any 
single project would not exceed 
$350,000. It is indicated that these 
costs would be financed by Applicant 
from available funds. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 6. 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.70). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandon¬ 
ment are required by the public con¬ 
venience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13978 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Project No. 803] 

PACIFIC GAS A ELECTRIC CO. 

Granting Intervention 

May 15. 1978. 

On April 12, 1978, the State of Cali¬ 
fornia, acting through its Department 
of Fish and Game (Department), filed 
a petition to intervene respecting an 
application filed by Pacific Gas & 
Electric Co. (PG&E) for a new major 
license for Project No. 803 known as 


the De Sabla-Centerville Project. The 
project is located on West Branch 
Feather River, Butte Creek, and Phil- 
brook Creek in the vicinity of the 
towns of Chico and Oroville, Butte 
County, Calif, and affects lands of the 
United States under the supervision of 
the Forest Service and the Bureau of 
Land Management. No response to the 
petition has been received. 

In its petition the Department states 
that it is charged with the administra¬ 
tion of affairs of the State of Califor¬ 
nia concerning the protection, propa¬ 
gation and preservation of fish and 
wildlife in the state. The Department 
claims: (a) that the manner of the op¬ 
eration of the project can materially 
affect the magnitude of the trout and 
salmon fisheries and wildlife popula¬ 
tions in the project area, and (b) that 
the Department and PG&E are con¬ 
ducting studies of the fishery, wildlife, 
recreational and commercial resources 
in the project waters to determine con¬ 
ditions of operation to protect these 
resources. The Department states that 
it plans to negotiate an agreement 
with PG&E, but that it seeks, through 
intervention, the right to be heard and 
present evidence in any proceeding 
that the Commission may conduct to 
resolve any differences that may arise. 

It appears to be in the public inter¬ 
est to allow the Department to partici¬ 
pate in this proceeding. 

Pursuant to Section 3.5(aX30) of the 
Commission’s Rules of P ractice and 
Procedure (Rules), 18 CFR § 3.5(a)(30) 
(1977), as promulgated by Federal 
Power Commission Order No. 577 
(issued December 10, 1976), the De¬ 
partment is hereby permitted to inter¬ 
vene in this proceeding subject to the 
Commission’s Rules and Regulations 
under the Federal Power Act: Pro¬ 
vided, That participation of the De¬ 
partment shall be limited to matters 
affecting asserted rights and interests 
specifially set forth in its petition to 
intervene: Provided further, That the 
admission of the Department shall not 
be construed as recognition by the 
Commission that the Department 
might be aggrieved by any order en¬ 
tered in this proceeding. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 78-13979 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. ER78-337] 

PUBLIC SERVICE CO. Of NEW MEXICO 
Extension of THm 

May 12, 1978. 

On May 11, 1978, Plains Electric 
Generation and Transmission Cooper¬ 
ative, Inc., filed a motion to extend 
the time for filing petitions to inter¬ 
vene fixed by Notice issued May 5, 
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1978, in the above-designated proceed¬ 
ing. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including May 19, 1978, 
for filing petitions to intervene. 

Kenneth P. Plumb, 
Secretary: 

[FR Doc. 78-13980 Piled 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. CP 77-8591 

SOUTHERN NATURAL GAS CO. 

Informal Confer*nee 

May 15. 1978. 

Take notice that on May 25, 1978, at 
10 a.m. an informal conference will be 
convened of all interested persons 
with a view toward clarifying the 
issues in the above-captioned proceed¬ 
ing. The conference will be held at the 
offices of the Federal Energy Regula¬ 
tory Commission, 825 North Capitol 
Street NE.. Washington, D.C., in room 
8402. 

Customers and other interested per¬ 
sons will be permitted to attend, but if 
such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance will not be 
deemed to authorize intervention as a 
party in this proceeding. 

All parties will be expected to come 
fully prepared to discuss the merits of 
all issues arising in full evidentiary 
hearing. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13981 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-315] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

May 15, 1978. 

Take notice that on May 4, 1978, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), P.O. Box 1396, Houston, 
Tex. 77001, filed in Docket No. CP78- 
315 an application pursuant to section 
7(b) of the Natural Gas Act for per¬ 
mission and approval to abandon a 
transportation service rendered to Eli¬ 
zabethtown Gas Co. (Elizabethtown) 
pursuant to authorization granted in 
Docket No. CP77-35, all as more fully 
set forth in the application which is 
on file with the Commission and open 
to public inspection. 

Applicant states that by order issued 
February 11, 1977, in Docket No. 
CP77-35 it was authorized to transport 
quantities of natural gas for Elizabeth¬ 
town from production of Elizabeth¬ 
town’s producing affiliate, National 
Exploration Co. (National), in the 
Boggy Creek Field, Anderson County, 


NOtic!$ 


Tex. The subject gas was delivered to 
United Gas Pipe Line Co. (United) in 
Anderson County and United deliv¬ 
ered equivalent quantities (less quanti¬ 
ties retained by United for company 
use, lost and unaccounted for gas) to 
Applicant for the account of Eliza¬ 
bethtown at mutually agreeable exist¬ 
ing authorized exchange points be¬ 
tween Applicant and United, it is 
stated. Applicant redelivered the 
transportation quantities (less fuel 
and line loss makup) to existing points 
of delivery to Elizabethtown in New 
Jersey, it is indicated. 

Applicant states that due to a deple¬ 
tion of reserves in the Boggy Creek 
Field, National has filed and applica¬ 
tion in Docket No. CI78-364 request¬ 
ing authorization to abandon the sale 
of gas to Elizabethtown. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
June 6, 1978, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion ’s ru les of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests fUed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestant parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules and practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13982 FUed 5-19-78; 8:45 am) 


[6740-02] 

(Project No. 2812] 

APPALACHIAN POWER CO. 

Application for Preliminary Permit 

May 15, 1978. 

Public notice is hereby given that an 
application was filed under the Feder¬ 
al Power Act, 16 U.S.C. }791a-824r, on 
August 30, 1977, by Appalachian 

Power Co. (Correspondence to: Mr. 
John W. Vaughan, executive vice 
president, Appalachian Power Co., 40 
Franklin Road, Roanoke, Va. 24009; 
and Mr. A. Joseph Dowd, senior vice 
president and general counsel, Ameri¬ 
can Electric Power Service Corp., Two 
Broadway, New York, N.Y. 10004) for 
a preliminary permit to study the fea¬ 
sibility of the proposed Brumley Gap 
Hydr oelectric Project, designated 
FERC Project No. 2812. The project 
would be located on Brumley Creek, a 
tributary of the North Fork Holston 
River, at Brumley Gap in Washington 
County, Va., near the Town of Hol¬ 
ston. The project would affect the in¬ 
terests of interstate commerce. 

According to the application, the 
project would be a pure pumped stor¬ 
age hydroelectric project consisting of 
an upper dam impounding a reservoir 
with surface area of approximately 
620 acres at full pool elevation 3,720 
feet msl, a lower dam and saddle dike 
impounding a reservoir with surface 
area of approximately 1,335 acres at 
full pool elevation 1,880 feet msl, and 
an underground powerhouse with one 
or more water passages connecting the 
two reservoirs. The powerhouse would 
house up to 3,000 MW of installed ca¬ 
pacity. Applicant states that the entire 
pumped storage capability that could 
be developed by this project would be 
utilized by the integrated American 
Electric Power System and that the 
project could be tied into this system 
by constructing a minimal amount of 
additional 765-kV transmission line. 
As tentatively planned, parts of the 
project would be located on private 
lands within the boundaries of the Jef¬ 
ferson National Forest. 

A preliminary permit does not au¬ 
thorize the construction of a project. 
A permit, if issued, gives the permittee 
during the period of the permit the 
right of priority of application for li¬ 
cense while the permittee undertakes 
the necessary studies and examina¬ 
tions to determine the engineering and 
economic feasibility of the proposed 
project, the market for the power, and 
all other necessary information for in¬ 
clusion in an application for a license. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before July 
17, 1978, file with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington, D.C. 
20426, a petition to intervene or a pro- 
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test In accordance with the require¬ 
ments of the Commission’s rul es of 
practice and procedure (18 CFR §1.8 
or § 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make 
the protestants parties to a proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

The public should take further 
notice that on October 1, 1977, pursu¬ 
ant to the provisions of the Depart¬ 
ment of Energy Organization Act 
(DOE Act), Pub. L. 95-91, 91 Stat. 565 
(August 4, 1977), and Executive Order 
No. 12009, 42 FR 46267 (September 15, 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of energy and 
the Federal Energy Regulatory Com¬ 
mission (FERC) which, as an inde¬ 
pendent commission within the De¬ 
partment of Energy was activated on 
October 1. 1977. The functions which 
are the subject of these proceedings 
were specifically transferred to the 
FERC. 

Lois D. Cashell, 
Acting Secretary. 

CFR Doc. 78-13984 Filed 5-19-78; 8:45 am) 


[6740-02] 

[Project No. 28131 

APPALACHIAN POWER CO. 

Application for Preliminary Permit 

May 15, 1978. 

Public notice is hereby given that an 
application was filed under the Feder¬ 
al Power Act, 16 U.S.C. §791-825r, on 
August 30, 1977, by Appalachian 

Power Co. (Correspondence to; Mr. 
John W. Vaughan, executive vice 
president, Appalachian Power Co., 40 
Franklin Road, Roanoke, Va. 24009; 
and Mr. A. Joseph Dowd, senior vice 
president and general counsel Ameri¬ 
can Electric Power Service Corp., Two 
Broadway, New York, N.Y. 10004) for 
a preliminary permit to study the fea¬ 
sibility of the proposed Powell Moun¬ 
tain Hydroelectric Project, designated 
FERC Project No. 2813. The project 
would be located on Stony Creek and 
the south fork of the Powell River in 
the vicinity of Norton and Big Stone 
Gap, Va. The project would affect the 
interests of interstate commerce and 
would affect federally owned lands 
within the Jefferson National Forest. 

According to the application, the 
project would be a pure pumped stor¬ 
age hydroelectric project consisting of 
an upper dam on the south fork of the 


Powell River impounding a reservoir 
with surface area of approximately 
790 acres at full pool elevation 3,200 
feet msl, a lower dam on Stony Creek 
impounding a reservoir with surface 
area of approximately 485 acres at full 
pool elevation 1,790 feet msl, and an 
underground powerhouse with one or 
more water passages connecting the 
two reservoirs. The powerhouse would 
house up to 3,000 MW of installed ca¬ 
pacity. Applicant states that the entire 
pumped storage capacity that could be 
developed by this project would be uti¬ 
lized by the integrated American Elec¬ 
tric Power System and that the proj¬ 
ect could be tied into this system by 
constructing a minimal amount of ad¬ 
ditional 765-kV transmission line. 

A preliminary permit does not au¬ 
thorize the construction of a project. 
A permit, if issued, gives the permittee 
during the period of the permit the 
right of priority of application for li¬ 
cense while the permittee undertakes 
the necessary studies and examina¬ 
tions to determine the engineering and 
economic feasibility of the proposed 
project, the market for the power, and 
all other necessary information for in¬ 
clusion in an application for a license. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before July 
17, 1978, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the require¬ 
ments of the Commission’s rules of 
practice and procedure (18 CFR §1.8 
or §1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make 
the protestants parties to a proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission's rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

The public should take further 
notice that on October 1. 1977, pursu¬ 
ant to the provisions of the Depart¬ 
ment of Energy Organization Act 
(DOE Act), Pub. L. 95-91, 91 Stat. 565 
(August 4, 1977), and Executive Order 
No. 12009. 42 FR 46267 (September 15, 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Federal Energy Regula¬ 
tory Commission (FERC) which, as an 
independent commission within the 
Department of Energy, was activated 
on October 1, 1977. The functions 
which are the subject of these pro¬ 
ceedings were specifically transferred 
to the FERC. 

Lois D. Cashell, 
Acting Secretary. 

CFR Doc. 78-13985 FUed 5-19-78; 8:45 am) 


[6740-02] 

[Docket No. EL78-13) 

CENTRAL VIRGINIA ELECTRIC COOPERATIVE, 
INC, CRAIG-BOTETOURT ELECTRIC COOPER¬ 
ATIVE, INC, SOUTHSIDE ELECTRIC COOPER¬ 
ATIVE v. APPALACHIAN POWER CO. 

Extension of Time 

May 15. 1978. 

On May 10. 1978, Appalachian 

Power Co. filed a motion to extend the 
time for filing petitions to intervene or 
protests, as fixed by Notice issued May 
3, 1978, in the captioned proceeding. 
Appalachian Power states that the 
May 3, 1978, notice of application was 
not received until May 8, 1978, and re¬ 
quests an extension of time until June 
19. 1978. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including June 5, 1978, 
within which to file petitions to inter¬ 
vene or protests in this matter. 

Lois D. Cashell, 
Acting Secretary. 
[FR Doc. 78-13986 FUed 5-19-78; 8:45 am) 


[6740-02] 

[Docket No. CP74-126) 

EL PASO NATURAL GAS CO. 

Petition To Amend 

May 15, 1978. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. The functions which are the sub¬ 
ject of this proceeding were specifical¬ 
ly transferred to the FERC by Section 
402(A)(1) of the DOE Act. 

Take notice that on May 4, 1978. El 
Paso Natural Gas Co. (Petitioner), 
P.O. Box 1492, El Paso. Tex. 79978, 
filed in Docket No. CP74-126 a peti¬ 
tion to amend the order of April 2, 
1975, as amended, issued by the Feder¬ 
al Power Commission (FPC) in the in¬ 
stant docket pursuant to Section 7(c) 
of the Natural Gas Act so at to pro¬ 
vide for an additional exchange point 
for the exchange of natural gas be¬ 
tween Petitioner and Natural Gas 
Pipeline Co. of America (Natural) in 
Washita County, Okla., all as more 
fully set forth in the petition to 
amend on filp with the Commission 
and open to public inspection. 
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It is indicated that pursuant to the 
order of April 2, 1975, as amended. Pe¬ 
titioner and Natural were granted au¬ 
thorization in Docket Nos. CP74-126 
and CP74-162, respectively, to con¬ 
struct and operate certain facilities 
and to exchange natural gas in quanti¬ 
ties aggregating up to 65,000 Mcf of 
natural gas per day. 

Petitioner indicates that Natural has 
acquired additional natural gas sup¬ 
plies in Washita County, Okla., which 
it desires to cause to be delivered to 
Petitioner under the existing ex¬ 
change arrangement. Petitioner fur¬ 
ther indicates that Natural would pur¬ 
chase the natural gas from Inexco Oil 
Co. (Inexco) from the Strout No. 1 and 
Floyd Niece Nos. 1 and 2 wells which 
are presently connected to Petitioner’s 
existing gathering system in Washita 
County, Okla. The petition states that 
to facilitate Natural's receipt of such 
additional gas supplies. Petitioner and 
Natural have executed Amendatory 
Agreement No. 10, dated March 21, 
1978 further amending the gas ex¬ 
change agreement dated September 
24, 1973, as previously amended, which 
Amendatory Agreement provides that 
Natural would deliver, or cause the de¬ 
livery of natural gas for its account, to 
Petitioner at the wellhead measure¬ 
ment facilities connected to Petition¬ 
er's existing gathering system in the 
area, which wellhead delivery points 
are to be known as the Washita No. 2 
exchange point. Petitioner states that 
deliveries of natural gas at the Wa¬ 
shita No. 2 exchange point would be 
commingled with the natural gas re¬ 
ceived by Petitioner and delivered into 
Petitioner's existing gathering system 
through common measurement facili¬ 
ties owned and operated by Petitioner. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before June 6, 1978, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis- 
sion 's Ru les of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Lois D. Cashell, 
Acting Secretary. 

(FR Doc. 78-13987 Filed 5-19-78; 8:45 ami 


[6740-02] 

[Docket No. ER78-3381 

PUBLIC SERVICE CO. OF NEW MEXICO 
Extontion of Tlmo 

May 15, 1978. 

On May 11. 1978, the City of Gallup, 
N. Mex., filed a motion to extend until 
May 30, 1978, the time for filing peti¬ 
tions to intervene or protests to the 
Public Service Co. of New Mexico’s 
proposed change in rates, filed April 
28, 1978, and noticed May 5, 1978, in 
the captioned proceeding. 

Upon consideration, notice is hereby 
given that an extension of time is 
granted to and including May 30, 1978, 
within which to file petitions to inter¬ 
vene or protests in this proceeding. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13988 Filed 5-19-78; 8:45 ami 


[6740-02] 

[Docket No. CP88-43] 

TEXAS EASTERN TRANSMISSION CORP. 

Changing Conference Date 

May 15, 1978. 

On May 11, 1978, Texas Eastern 
Transmission Corp. filed a request 
that the conference date set by Com¬ 
mission Notice issued May 8, 1978, in 
the captioned proceeding be changed 
from May 17, 1978, to May 31,1978. 

Upon consideration, notice is hereby 
given that the conference of all parties 
to this proceeding to discuss the status 
of the application and the applicant’s 
compliance with deficiency letters is 
changed to May 31, 1978, at 10 a.m„ at 
the Federal Energy Regulatory Com¬ 
mission. The room number will be 
posted on the hearing board on the 
second floor on the day of the confer¬ 
ence. 

Lois D. Cashell, 
Acting Secretary. 

[FR Doc. 78-13989 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Docket No. CP78-3001 

TEXAS OAS TRANSMISSION CORP. 

Application; Correction 

May 15,1978. 
May 3. 1978. 

Page 1, caption: Change “CP73-300” 
to read “CP78-300.” 

Page 1, line 4: Change “CP73-300” to 
read “CP78-300.” 

Lois D. Cashell, 
Acting Secretary. 
[FR Doc. 78-13990 Filed 5-19-78; 8:45 am) 


[6740-02] 

[Docket No. ER78-310] 

UNION ELECTRIC CO. 

Order Accepting for Filing and Suspending 
Proposed Cancellation of Rate Schedules, 
Granting Intervention and Instituting Investi¬ 
gation and Hearing Procedures 

May 12, 1978. 

Pursuant to 18 CFR § 35.15 on April 
14, 1978, Union Electric Co. (Union) 
tendered for filing a Notice of cancel¬ 
lation 1 relating to an Interchange 
Agreement between Union and Associ¬ 
ated Electric Cooperative, Inc. (Associ¬ 
ated)* * dated March 27, 1978, as 

amended. This Agreement which is on 
file with the Commission as Union 
Rate Schedule FPC No. 69, has an ini¬ 
tial term extending to June 1, 1978 
and is subject to termination by either 
party at the end of the initial period 
(or any anniversary date thereof) by 
the giving of not less than three years 
written notice of intention to termi¬ 
nate. 

In its filing Union states that Origi¬ 
nal Notice of Cancellation was sent to 
Associated on May 27, 1975 in accord¬ 
ance with the termination provisions 
of the Agreement. 

Union states that such Notice of 
Cancellation resulted from a number 
of disputes that arose during the term 
of the agreement regarding the inter¬ 
pretation and effect of various provi¬ 
sions, which disputes the parties were 
unable to resolve satisfactorily. Ac¬ 
cordingly, “Union determined it would 
be in its best interests to terminate the 
existing contract and negotiate a suc¬ 
cessor agreement to cover any future 
interconnection operations between 
the parties”. 

Public notice of Union’s April 14 
filing was issued for publication in the 
Federal Register on April 20, 1978 
with protests or petitions to intervene 
due on or before May 1, 1978. On May 
1, 1978, Associated filed a Protest and 
Petition to Intervene requesting that 
the Commission order a full five- 
month suspension of Union’s filing, 
and direct Union to continue oper¬ 
ations under Union FPC Rate Sched¬ 
ule No. 69 until further Commission 
order. In support thereof. Associated 
states that suspension of the proposed 
cancellation is necessary in the public 
interest “to assure uninterrupted 


’Designated as Union Electric Co.. Supple¬ 
ment No. 19 to Union Rate Schedule FPC 
No. 69. 

* Associated is a large generation and 
transmission cooperative providing service 
in portions of Missouri. Iowa. Nebaska and 
Oklahoma to its members: Sho-Me Power 
Cooperative. M&A Power Cooperative, 
Northeast Missouri Power Cooperative, 
Kamo Power Cooperative. Northwest Power 
Cooperative and Central Electric Power Co¬ 
operative. 
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power supply and dependable service 
to rural Missouri” and ”to allow for 
further Inquiry by the Commission 
into the facts and circumstances in¬ 
volved in this case.” Associated cites 
Southwestern Electric Power Co., 
Docket No. E-7711. Order Suspending 
cancellation of Rate Schedule, issued 
March 8, 1972 as further support for 
its requests. 

We shall accept Union’s April 14 
Notice of Cancellation for filing, 
assign it an effective date of June 1, 
1978, as requested, grant Associated’s 
request for a five-month suspension of 
Union’s April 14 filing, and order 
Union to continue serving Associated 
under Union FPC Rate Schedule No. 
69 through November 1, 1978, unless a 
final Commission order issues before 
such date. We shall further institute 
an investigation and hearing to deter¬ 
mine whether Uhion’s cancellation is 
in the public interest. 

Our review of Associated’s petition 
to intervene indicates that Associated 
has an interest in this proceeding 
which is sufficient to warrant its inter¬ 
vention herein, and that its participa¬ 
tion in this proceeding may be in the 
public interest. Accordingly, the peti¬ 
tion shall be granted as herein ordered 
and conditioned. 

In its May 1 Protest and Petition to 
Intervene, Associated states that it is a 
large rural electric cooperative provid¬ 
ing service in 112 of Missouri’s 114 
counties and in portions of Iowa, Ne¬ 
braska and Oklahoma; that it has ap¬ 
proximately 1800 MW of generating 
capacity with another 2200 MW 
planned to be in operation by 1985; 
and that it has extensive high-voltage 
transmission facilities (168 KV and 345 
KV) and more than 50 interconnec¬ 
tions with neighboring utilities involv¬ 
ing ’’numerous contractual arrange¬ 
ments for interchanges, reserves, pool¬ 
ing, etc.” 

To illustrate the relative locations of 
Union’s and Associated’s transmission 
facilities. Associated attached to its 
May 1 filing a map depicting the 
points of interconnection and delivery 
between itself and Union. Associated 
asserts that the map shows that a 
large segment of Missouri depends on 
Union’s high-voltage transmission 
lines; that loss of the Union—Associat¬ 
ed interconnection system would “di¬ 
rectly affect such utilities as Kansas 
City Power <fe Light. The City of Co¬ 
lumbia. Mo., and Arkansas-Missouri 
Power Co.; and that such loss could 
also affect Empire Electric District, 
Southwestern Power Administration, 
Kansas Gas & Electric and other utili¬ 
ties in Oklahoma and Iowa. 

Associated states that the subject in¬ 
terchange agreement dated March 27, 
1968, provides for integrated and inter¬ 
connected operations involving 
Union’s and Associated’s high-voltage 
transmission network in rural Missouri 


and specifies eight interconnection 
points and seven delivery points.* As¬ 
sociated also alludes to language in 
the agreement which emphasizes the 
importance of integrated operations 
between the parties. 4 Associated 
points out that the subject Agreement 
contemplates emergency energy, econ¬ 
omy energy, short-term power, firm 
power and excess energy transactions 
and provides for load control and co¬ 
operation between the two utilities in 
the development of arrangements with 
other interconnected systems. In sum. 
Associated asserts that “the Agree¬ 
ment is vital to the continued supply 
of reliable electric service in rural Mis¬ 
souri”. 

Associated refers to the portion of 
Union’s April 14 filing pertaining to 
Union’s willingness to negotiate* and 
states it also is “more than willing to 
negotiate”. Associated states that the 
parties first and only negotiating ses¬ 
sion was on March 17, 1978, power 
supply problems, namely the coal 
miners' strike, having precluded prior 
sessions. 

Union’s April 14 Notice of Cancella¬ 
tion constitutes a rate schedule 
change pursuant to Section 205 of the 
Federal Power Act, and is thus, sub¬ 
ject to our suspension powers under 
that Section. 8 Furthermore, Union’s 
April 14 Notice must also meet the re¬ 
quirements of 18 CFR § 35.15 and 


’Associated states that it and Union first 
signed long term contracts in 1964 providing 
for integrated operations between their sys¬ 
tems and specifying four interconnection 
points and three delivery points. 

♦Contract recital: 

“WHEREAS, the systems of the parties 
are now interconnected, both directly and 
indirectly, and will be further interconnect¬ 
ed in the future; and such interconnections 
will permit mutual support in emergencies, 
decrease overall transmission losses, facili¬ 
tate long or short-term power sales, and 
minimize duplication of transmission lines;" 

Section i: 

“Scope. The parties shall operate their 
systems in synchronism, maintain reason¬ 
able and equitable reserves, maintain ade¬ 
quate interconnections with other utility 
companies, and cooperate in furnishing 
through the various points of interconnec¬ 
tion of their systems such quantities of elec¬ 
tric power and energy as either party may, 
from time to time, request, in accordance 
with the following terms and conditions." 

•“During the term of the Agreement a 
number of questions have arisen as to the 
interpretation and effect of various provi¬ 
sions. Because of the Inability of the parties 
to reach satisfactory agreement on these 
disputes, Union determined it would be in 
its best interests to terminate the existing 
contract and negotiate a successor agree¬ 
ment to cover any future interconnected op¬ 
erations between the parties." 

•See “Order Suspending Cancellation of 
Rate Schedule", Southwestern Electric 
Power Ca, Docket No. E-7711, issued March 
8. 1978. 


must be shown to be consistent with 
the public’s interest. 7 _ 

Union has complied with 18 CFR 
35.15, having filed its Notice of Termi¬ 
nation at least 30 but not more than 
90 days before the proposed termina¬ 
tion is to take effect. However, our 
review of Union’s April 14 filing and 
Associated’s May 1 Protest and Peti¬ 
tion to Intervene indicates that 
Union’s proposed cancellation of the 
Union-Associated interchange agree¬ 
ment which effectively operates as a 
proposed termination of service to As¬ 
sociated, may not be in the public in¬ 
terest. We believe that cancellation of 
the interchange agreement and conse¬ 
quent possible cessation of Union-As¬ 
sociated integrated operations may 
have an adverse effect on Associated’s 
ability to render reliable and economic 
service to its member cooperatives and 
their electric customers. 

Union and Associated have been en¬ 
gaging in interconnected operations 
and transactions since 1964, and under 
their March 27, 1968, interchange 
agreement, as amended, have expand¬ 
ed their integrated operations and 
transactions. Staff’s analysis of 
Union’s 1977 FERC Form 1 indicates 
that Union received 56,260,000 kWh 
from Associated and delivered 
353,955,000 kWh to Associated for a 
net settlement cost of $4,383,349 to As¬ 
sociated under Union FPC Rate 
Schedule No. 69.® Such interchanges 
of power involved economy, emergen¬ 
cy and excess energy sales, and the 
foregoing magnitude of such sales in¬ 
dicates the importance of Union’s and 
Associated’s integrated operations to 
electric consumers in Missouri and sur¬ 
rounding affected States. 


Other party 

Union 

purchases 

from 

Associated 

Associated 
purchases 
from Union 

Associated Electric Cooperative. Inc.: 
Economy sales*.......... $114.606 

$4,844,388 

Emergency*..... 

444.764 

355,516 

Excess*... 

306,625 

51.640 

Total __ 

. 868,195 

5,251.544 


•Union’s 1977 Form I, page 424 D&E. 


Although Union states that it noti¬ 
fied Associated of its intent to termi¬ 
nate the March 27, 1968 Interchange 
Agreement approximately three years 
ago. the parties* filings indicate that 
they had only one negotiation session 
during the intervening three year 
period. Notwithstanding such minimal, 
reported negotiation efforts, both par¬ 
ties indicate in their filings a desire 
and willingness to negotiate a new 


7 See Pennsylvania Water and Power Co. 
v. Federal Power Commission, 343 U.S. 414 
(1952). 

•Settlement of interchange power for 
Union Electric Co. under FPC Rate Sched¬ 
ule No. 69. 
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agreement. However, neither of the 
parties’ filings indicates whether nego¬ 
tiations are on-going or planned de¬ 
spite the proposed service termination 
date of June 1, 1978. • Furthermore, 
Union’s April 14 filing refers to unspe¬ 
cified disputes pertaining to interpre¬ 
tation of the subject Interchange 
Agreement and Associated’s May 1 
filing does not shed light on the 
nature of the disputes. Absent a con¬ 
tractual, or Commission ordered, 10 
basis with Just and reasonable rates, 
terms and conditions for integrated 
operations and transactions between 
Union and Associated, we believe that 
the reliability and adequacy of electric 
service to electric consumers in Mis¬ 
souri and surrounding States may be 
adversely affected by Union’s April 14 
filing. 

Given the foregoing situation we 
shall order an investigation to deter¬ 
mine if Union's proposed cancellation 
is in the public interest. We shall also 
suspend the operation of Union’s April 
14 filing for five months, to become ef¬ 
fective thereafter November 1, 1978. 
unless a final Commission order issues 
before such date. In order to imple¬ 
ment the foregoing, we shall order a 
prehearing conference at which a Pre¬ 
siding Administrative Law Judge shall 
set further procedural dates and estab¬ 
lish procedures for expeditious discov¬ 
ery of relevant facts in order that a 
final Commission decision pertaining 
to Union’s proposed cancellation may 
be issued prior to November 1, 1978. 

The Commission finds: (1) Good 
cause exists to accept Union’s April 14, 
1978 Notice of Cancellation for filing, 
assign it an effective date of June 1, 
1978 as requested by Union, and sus¬ 
pend its operation for five months to 
become effective thereafter on Novem¬ 
ber 1, 1978, unless a final Commission 
order issues before such date. 

(2) It is necessary and proper in the 
public interest and to aid in the en¬ 


• Associated states that by letter dated 
April 27, 1978. a copy of which was not at¬ 
tached to its filing, Union offered to extend 
the proposed termination date to June 30, 
1978. Associated does not indicate its re¬ 
sponse to such offer and the letter offering 
Gin extension of service has not been filed 
pursuant to Section 205 of the Federal 
Power Act. A copy of the April 27. 1978, 
letter was received by the Commission on 
May 2. 1978. The letter appears to have 
been submitted for informational purposes, 
only, since it was not proferred as a rate 
schedule charge under Section 35.13 of the 
Regulations under the Act, and in addition 
did not contain a form of notice as required 
by Section 35.8 of a proper filing fee as re¬ 
quired by Section 36.2 of the Regulations 
under the Act. 

14 Associated indicates that if, subsequent 
to the expiration of the five month suspen¬ 
sion period, a satisfactory substitute con¬ 
tract or Commission order Is not forthcom¬ 
ing. it “will request the Commission to enter 
an order under Section 202 of the Act to 
maintain the interconnections under Just 
and reasonable terms.” 


forcement of the Federal Power Act 
that the Commission enter upon an in¬ 
vestigation and hearing to determine 
the circumstances leading up to and 
surrounding Union’s proposed cancel¬ 
lation of Union FPC Rate Schedule No 
69 and to determine if such proposed 
cancellation is in the public interest. 

(3) Good cause exists to require 
Union to continue to provide electric 
service to Associated under Union FPC 
Rate Schedule No. 69 during the sus¬ 
pension period referred in paragraph 
(1) herein. 

(4) Participation by Associated in 
this proceeding may be in the public 
interest. 

The Commission orders: (A) Pursu¬ 
ant to the authority contained in and 
subject to the jurisdiction conferred 
upon the Federal Energy Regulatory 
Commission by Section 402(a) of the 
DOE Act and by the Federal Power 
Act particularly Sections 202, 205, 206, 
301, 307, 308 and 309 thereof and pur¬ 
suant to the Commission’s Rules of 
Practice and Procedure and the Regu- 
lati ons u nder the Federal Power Act 
(18 CFR, Chapter I), an investigation 
shall be instituted and a public hear¬ 
ing shall be held to determine the cir¬ 
cumstances leading up to and sur¬ 
rounding Union’s proposed cancella¬ 
tion of Union FPC Rate Schedule No. 
69 and to determine if such proposed 
cancellation is in the public interest. 

(B) Union’s April 14, 1978 Notice of 
Cancellation is hereby accepted for 
filing with an effective date of June 1, 
1978, as requested by Union, its oper¬ 
ation suspended for five months to 
become effective on November 1, 1978, 
unless a final Commission order, pur¬ 
suant to the investigation and hearing 
ordered in paragraph (A) herein, 
issues before such date. 

(C) Union is hereby ordered to con¬ 
tinue to provide electric service to As¬ 
sociated under Union Rate Schedule 
FPC No. 69 during the suspension 
period or until further order of the 
Commission prior to the expiration of 
such suspension period. 

(D) A prehearing conference shall be 
held at 10 a.m., May 22, 1978 for the 
purposes of setting further procedural 
dates and establishing procedures for 
expeditious discovery of the relevant 
facts in order to insure that the Com¬ 
mission will be in a position to issue a 
final decision in this proceeding before 
November 1, 1978. A Presiding Admin¬ 
istrative Law Judge to be designated 
by the Chief Administrative Law 
Ju dge ( See Delegation of Authority, 
18 CFR § 33.5(d)) shall convene a pre- 
hearing conference in a hearing room 
of the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington, D.C. 20426. Said 
Law Judge is authorized to establish 
all procedural dates and to rule upon 
all motions (except petitions to inter¬ 
vene, motions to consolidate and sever. 


and motions to dismiss) as provided 
for in the Commission’s Rules of Prac¬ 
tice and Procedure. 

(E) Associated is hereby permitted 
to intervene in this proceeding subject 
to the Rules and Regulations of the 
Commission; Provided, however , that 
participation of such intervenor shall 
be limited to matters affecting assert¬ 
ed rights and interests as specifically 
set forth in the petition to Intervene; 
and Provided, further, that the admis¬ 
sion of such intervenor shall not be 
construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the 
Commission entered in this proceed¬ 
ing. 

(F) Nothing contained herein shall 
be construed as limiting the rights of 
the parties to this proceeding regard¬ 
ing the convening of conferences or 
offers of settlement pursuant to Sec¬ 
tion 1.8 of the Commission’s Rules of 
Practice and Procedure. 

(G) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

£FR Doc. 78-13991 Filed 5-19-78; 8:45 am] 


[6740-02] 

[Project No. 2113] 

WISCONSIN VALLEY IMPROVEMENT CO. 

Chang* in Land Rights 

May 15, 1978. 

Public notice is hereby given that an 
application was filed under the Feder¬ 
al Power Act, 16 U.S.C. §791a-825r, on 
October 20, 1977, by Wisconsin Valley 
Improvement Co. (Correspondence to: 
Mr. L. L. Sheerar, Secretary, Wiscon¬ 
sin Valley Improvement Co., 501 Jef¬ 
ferson Street, Box 988, Wausau, Wis. 
54401) for a change in land rights at 
the Rainbow Reservoir Development 
of FERC Project No. 2113. Rainbow 
Reservoir is located on the Wisconsin 
River in Oneida County, Wis. 

Applicant request Commission ap¬ 
proval to convey the necessary right- 
of-way to Oneida County for the relo¬ 
cation and replacement of the existing 
bridge and approaches carrying 
County Trunk Highway “O’* over the 
Rainbow Reservoir. Oneida County's 
proposed road realignment and bridge 
replacement would require Applicant 
to transfer about 1.80 acres of project 
lands. 

Any person desiring to be heard or 
to make protest with reference to said 
application should, on or before June 
26, 1978, file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426, a petition to intervene or pro¬ 
test in accordance with the require- 
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ments of the Commission’s Rul es of 
Practice and Procedure (18 CFR § 1.8 
or §1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make 
the protestants parties to a proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. 

The application is on file with the 
Commission and is available for public 
inspection. 

The public should take further 
notice that on October 1, 1977, pursu¬ 
ant to the provisions of the Depart¬ 
ment of Energy Organization Act 
(DOE Act), Pub. L. 05-91, 91 Stat. 
(August 4, 1977), and Executive Order 
No. 12009, 42 FR 46267 (September 15, 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Fede ral E nergy Regulatory Com¬ 
mission (FERC) which, as an inde¬ 
pendent commission within the De¬ 
partment of Energy, was activated on 
October 1, 1977. The functions which 
are the subject of these proceedings 
were specifically transferred to the 
FERC. 

Lois D. Cashell. 

Acting Secretary. 

[FR Doc. 78-13992 Filed 5-19-78; 8:45 am) 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 898-7; PFT-271 

FOOD ADDITIVE PETITIONS 
Filing 

Pursuant to the provisions of section 
409(b)(5) of the Federal Food, Drug, 
and Cosmetic Act, the Environmental 
Protection Agency (EPA) gives notice 
that the following petitions have been 
submitted to the Agency for considera¬ 
tion. 

FAP 8H5180. Culligan USA Northbrook 
Ill. 60062. Proposes that 21 CFR 193 be 
amended by establishing a regulation per¬ 
mitting the use of the antimicrobial agent 
trichloroisocyanuric acid in an experimental 
program involving the application of the an¬ 
timicrobial agent to potable water sources 
with a tolerance limitation of 0.3 part per 
million (ppm) for residues of cyanuric acid. 
SRB (202-755-4851). 

FAP 8H5185. Amchem Products, Inc., 
Brookside Avenue, Ambler, Pa. 19002. Pro¬ 
poses that 21 CFR 193 be amended by estab¬ 
lishing a regulation permitting the use of 
the growth regulator 2-<ra-ch)orophenoxy) 
propionic acid in an experimental program 
involving the application of said regulator 
to growing pineapple with a tolerance limi¬ 
tation of 3.0 ppm in pineapple bran. SRB. 

Interested persons are invited to 
submit written comments on these pe¬ 


titions to the Federal Register Section, 
Technical Services Division (WH-569), 
Office of Pesticide Programs, EPA, 
Room 401, East Tower, 401 M Street, 
SW., Washington D.C. 20460. Inquiries 
concerning these petitions may be di¬ 
rected to the Special Registration 
Branch (SRB), Registration Division 
(WH-567) Office of Pesticide Pro¬ 
grams, at the above address, or by tele¬ 
phone at the number cited. Written 
comments should bear a notation indi¬ 
cating the petition number to which 
the comments pertain. Comments may 
be made at any time while a petition is 
pending before the Agency. All written 
comments filed pursuant to this notice 
will be available for public inspection 
in the office of the Federal Register 
Section from 8:30 a.m. to 4 p.m. 
Monday through Friday. 

Dated: May 15.1978. 

Herbert S. Harrison, 
Acting Director , 
Registration Division. 

[FR Doc. 78-14219 Filed 5-19-78; 8:45 am) 


[1505-01] 

[FRL 895-6) 

FUELS AND FUEL ADDITIVES 

Applications for Suspension of January I, 
1978, Load Phase-Down Standard 

Correction 

In FR Doc. 78-13013 appearing on 
page 20550 in the issue for Friday, 
May 12, 1978, make the following cor¬ 
rections: (1) In the first paragraph, in 
the fourth line, insert “0.8” immedi¬ 
ately before “gpg”. (2) In the first 
paragraph, in the 6th line, “(30 days 
after publication)’’ should be deleted 
and “June 12, 1978“ should be insert¬ 
ed. 


[6712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

DOMESTIC LAND MOBILE RADIO ADVISORY 
COMMITTEE; 1979 WORLD ADMINISTRATIVE 
RADIO CONFERENCE 

Meeting 

May 17,1978. 

In preparation for the 1979 World 
Administrative Radio Conference, the 
next meeting of the Common Carrier 
Domestic Land Mobile Radio Advisory 
Committee, headed by Wendell R. 
Harris, will be held on Tuedsay, June 
13, 1978, at 10 ajn., in Room 8210, 
2025 M Street NW., Washington, D.C. 

The meeting will be open to the 
public and any member of the public 


is invited to participate and present 
oral or written statements of relevance 
to the agenda upon recognition of the 
Chairman. 

The meeting will be conducted In ac¬ 
cordance with the following agenda: 

1. Committee Chairman’s opening 
remarks. 

2. Comments on the eighth notice of 
inquiry in Docket 20271. 

3. Further business. 

4. Adjournment. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-14130 Filed 5-19-78; 8:45 am) 


[6712-01] 

[CC Docket No. 78-149) 

GRANDFATHERED PBX AND KEY TELEPHONE 
SYSTEM 

Opinion and Ordor 

Adopted: May 10,1978. 

Released: May 11, 1978. 

In the matter of compilation of a list 
of “grandfathered” PBX and key tele¬ 
phone systems to implement the Com¬ 
mission’s third report and order in 
Docket No. 19528, and Part 68 of the 
Commission’s rules and regulations. 

1. In its third report and order in 
Docket No. 19528, FCC 78-248, re¬ 
leased April 13, 1978, the Commission 
adopted new rules and procedures for 
the connection of private branch ex¬ 
change (PBX) and key telephone sys¬ 
tems to the nationwide telephone net¬ 
work under the FCC's Part 68 rules. In 
that order, the Commission authorized 
the Chief of the Common Carrier 
Bureau to issue an appropriate order 
directed to the compilation of a list of 
PBX and key telephone systems eligi¬ 
ble for “grandfathered” treatment 
under Part 68. and this document is di¬ 
rected to that end. 

2. In establishing previous lists of 
“grandfathered” equipment (for tele¬ 
phone. data, and ancillary equip¬ 
ments), the Commission ordered all 
telephone companies to furnish lists of 
all such equipments directly connected 
in their service areas to the nation¬ 
wide telephone network. Many of the 
submissions were duplicative of others, 
and much unnecessary effort was ex¬ 
pended by the submittors and by the 
Commission in culling a unified list 
from these submissions. In view of 
this, and because of the nature of 
PBX and key telephone systems, we 
will follow a somewhat different 
course at this time. 

3. The larger telephone companies 
(e.g., A.T. & T. and the larger Inde¬ 
pendent telephone companies) will be 
required to submit such information. 
This information will be compiled to- 
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gether with the Rural Electrification 
Administration’s list of approved PBX 
and key telephone systems to form an 
initial master.list of PBX and key tele¬ 
phone systems eligible for “grandfath¬ 
ered” treatment. Other telephone 
companies and interested parties will 
then be given an opportunity to pro¬ 
pose additions to the initial list, with 
the expectation that a relatively com¬ 
plete list will be compiled shortly after 
release of the initial list. 1 

4. Establishment of a list of “grand¬ 
fathered” systems by system descrip¬ 
tion, without further refinement or 
listing of their constituent compo¬ 
nents, poses certain problems however. 
We do not directly address compo¬ 
nents in and of themselves under the 
registration program, however it is im¬ 
portant to assure that a particular 
combination of such components 
forming a “grandfathered” system is 
proper. 

5. Thus, we must adopt procedures 
for the connection and use of “grand¬ 
fathered” systems which assure that 
all components making up a particular 
“grandfathered'* installation are eligi¬ 
ble for the transitional procedures 
adopted in the third report and order. 
To that end. we are requiring that the 
qualified installation supervisor file in 
his or her affidavit to the local tele¬ 
phone company a statement that all 
components used with or forming the 
particular PBX or key telephone 
system in question are eligible for 
“grandfathered” treatment as compo¬ 
nents of the systems which are eligi¬ 
ble. 2 

6. In essence, the list will establish 
the boundaries of contemplated 
system components. For example, a 
“1A2 key telephone system” contem¬ 
plates the use of certain plug in cards 
and key telephones. So long as these 
cards and telephones are included in 
the ambit of the systems eligible for 
“grandfathered,” even if the cards are 
within one manufacturer’s system list¬ 
ing and the telephones are within an¬ 
other manufacturer's system listing, 
no further information need be pro¬ 
vided by the installation supervisor. 
However, if an uncontemplated com¬ 
ponent is used with a system, e.g., a 
dataset or answering device which nor¬ 
mally is not part of the system, such 
components will individually have to 
b? qualified as “grandfathered” or reg¬ 
istered. 

7. In accordance with the foregoing, 
the following named telephone compa¬ 


nies are hereby ordered to furnish the 
Commission lists of all PBX and key 
telephone systems directly connected 
to the telephone network within their 
service areas as of October 17, 1977: 
American Telephone <fc Network Co. 
(on behalf of the Bell System compa¬ 
nies): GTE Service Corp. (on behalf of 
the General System companies); Con¬ 
tinental Telephone Corp.; United Tele¬ 
communications; Mid-Continent Tele¬ 
phone Corp.; and Rochester Tele¬ 
phone Corp. Such lists should be fur¬ 
nished no later than 15 days after re¬ 
lease of this order, and should contain 
the following information: (1) system 
type (PBX or key telephone), (2) 
system designation by its manufactur¬ 
er. (3) manufacturer. Any components 
normally used with such a system in 
the telephone company's service area 
which are not included in another 
system listed in the submitted infor¬ 
mation should be separately identified 
in conjunction with the system with 
which they are used. 

8. Accordingly, it is hereby ordered. 
Pursuant to sections 215. 218. and 220 
of the Communications Act of 1934, as 


amended, and pursuant to authority 
delegated thereunder by the Commis¬ 
sion’s rules and by the third report 
and order in Docket No. 19528, par. 
163, FCC 78-248, released April 13. 
1978, that the telephone companies 
listed in paragraph 7 herein shall fur¬ 
nish. within 15 days of release of this 
order, lists of PBX and key telephone 
systems directly connected to the na¬ 
tionwide telephone network within 
their service areas as of October 17, 
1977. 

9. It is further ordered. That in order 
to make the use of these lists effective, 
and to minimize to the extent feasible 
potential disputes between customers 
and telephone companies in using 
these lists, installation supervisors 
shall adequately identify conformance 
of particular installations of “grand¬ 
fathered” PBX and key telephone sys¬ 
tems in accordance with paragraphs 5 
and 6 of this order. 

Joseph A. Marino, 
Acting Chief, 
Common Carrier Bureau. 

[FR Doc. 78-14158 Piled 5-19-78; 8:45 am] 


[Report No. 11201 

PfTTTIONS FOR RECONSIDERATION OF ACTIONS IN RULEMAKING PROCEEDINGS FILED 

May 16. 1978. 


Docket or RM No. 

Rule No. 

Subject 

Date received 

19995_ 

Pt. 70. subpt. F.. 

. Amendment of subpt. F of pt. 70 of the Com¬ 
mission^ rules and regulations with re¬ 
spect to network program exclusivity pro¬ 
tection by cable television systems. 

Filed by Reed Miller and Robert Alan Gar¬ 
rett. attorneys for Virginia Broadcasting 
Corp.. (WVIR-TV). 

May 9. 1978 

21135..... 


. The simplification of the licensing and call 
sign assignment systems in the amateur 
radio service. 

Filed by Robert M. Booth. Jr., attorney for 
The American Radio Relay League. Inc. 

May 8. 1978 

21110. 

Pt. 2__ 

. Amendment of pt. 2 of the Commission s 
rules to prohibit the marketing of external 
radio frequency power amplifiers capable 
of operation on any .frequency from 24 to 
35 MHz. 


21117.... .. 

Pis. 2 and 97_ 

. Amendment of pts. 2 and 97 of the Commls- 
aion s rules to require type acceptance of 
equipment marketed for use in the ama¬ 
teur radio service. 

Filed by Frederick O. Mala. W5YI. executive 
director and G. M. Howard, attorney for 
American Radio Council. 

May 9. 1978 


Note.— Oppositions to petitions for reconsideration must be filed on or before June 0. 1978. Replies to 
an opposition must be filed within 10 days after time for filing oppositions has expired. 


Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

[FR Doc. 78-14131 Filed 5-19-78; 8:45 am] 


‘It should be noted that the list itself does 
not determine eligibility for “grandfath¬ 
ered” status; that Is determined by the fact 
of direct connection to the telephone net¬ 
work as of October 17. 1978. The purpose of 
the list is only to aid in resolution of any 
disputes which may arise. 

‘We are not foreclosing the use of a com¬ 
ponent usually forming part of one manu¬ 
facturer’s system with another manufactur¬ 
er’s system by this. 


[ 6712 - 01 ] 

WESTERN UNION TELEGRAPH CO. 
Declaratory Ruling and Order 

Adopted: April 20. 1978. 

Released: May 16, 1978. 

By the Commission: Commissioner 
Fogarty concurring in the result; Com¬ 


missioner Brown dissenting and issu¬ 
ing a statement. 

1. We have under consideration a pe¬ 
tition filed on June 21. 1977, by the 
Computer and Business Equipment 
Manufacturers Association (CBEMA) 
seeking a declaratory ruling regarding 
the compliance of Western Union 
Telegraph Co. (Western Union) with 
the Commission's maximum separa- 


FEDERAL REGISTER, VOL 43, NO. 99—MONDAY, MAY 22, 1978 















NOTICES 


21939 


tion policy and section 64.702 of the 
Commission’s Rules in the offering of 
its Securities Industry Communication 
Service (SICOM). 

2. Western Union’s SICOM service 
has appeared before this Commission 
intermittently since its inception in 
1968. 1 * It was initially offered for the 
purpose of transmitting buy and sell 
orders for brokerage houses. Western 
Union's Tariff FCC No. 251 described 
the SICOM service as a computer- 
based information communications 
service for members of the brokerage 
community, i.e., persons, firms, or cor¬ 
porations in the continental United 
States who are members of the New 
York Stock Exchange, the American 
Stock Exchange, or other exchanges 
in the United States dealing in the 
buying and selling of securities and 
commodities, and their correspon¬ 
dents. Subsequently, Western Union 
added six collateral services to its basic 
SICOM offering.* While basic SICOM 


’E.g., The Western Union Telegraph Co., 
11 FCC 2d 1 (1967) (found basic SICOM 
service to be tariffable common carrier com¬ 
munications service); Computer Inquiry, 
Tentative Decision, 28 FCC 2d 291 (1970) 
(stated broadening of SICOM would prompt 
further Commission Inquiry); The Western 
Union Telegraph Co.. 26 FCC 2d 1022 (1970) 
(suspended Western Union’s tariff supple¬ 
ment which would have detariffed SICOM); 
Letter of May 13. 1971, from Chief, 

Common Carrier Bureau, to Mr. J. W. Har¬ 
rington (rejected tariff supplement which 
would detariff SICOM); Letter of March 28. 
1975, from Chief, Common Carrier Bureau, 
to Robert N. Green. Counsel for Western 
Union (requested comments and reply com¬ 
ments on issues of whether SICOM and col¬ 
laterals were combined into single integrat¬ 
ed service, and if so, whether that service 
constituted hybrid communications or 
hybrid data processing); The Western Union 
Telegraph Co.. 59 FCC 2d 140, released 
April 20,1976 (found four collateral services 
to be data processing not combined with 
SICOM into single integrated service); recon 
denied. 62 FCC 2d 518 (1976). 

•The six collateral services are: (a) Order 
Match—matches execution reports with 
orders entered into the computer center by 
the customer in connection with the trading 
of securities listed on the New York and 
American Stock Exchanges. It also provides 
open order file maintenance and permits in¬ 
quiries and adjustments to that file; (b) Ex¬ 
ecution Recap—involves furnishing the cus¬ 
tomer with a daily list on magnetic tape of 
all executed orders; (c) Data Collection— 
provides for furnishing to the customer, on 
magnetic tape, trading and accounting in¬ 


service had previously been found to 
be a properly tariffed common carrier 
activity, 3 it was determined that some 
of the collateral services could not be 
offered on a tariffed basis. In a Memo¬ 
randum Opinion and Order, released 
April 28, 1976, 4 we considered the issue 
as to whether any or all of the six col¬ 
lateral services consituted separate 
data processing offerings within the 
meaning of Section 64.702 of our 
Rules. 3 * We found therein that four of 
the six collateral services—Order 
Match, Execution Recap, Data Collec¬ 
tion, and Microfilm Journal—were not 
so interrelated as to form a single inte¬ 
grated hybrid service but, rather, were 
separate data processing services. Ac¬ 
cordingly, we rejected the revisions to 
Western Union’s SICOM Tariff FCC 
No. 251, whereby the data processing 
collateral services were offered on a 
tariffed basis, as being in violation of 
the Commission’s rules and policies 
adopted in our initial Computer Inqui¬ 
ry.® Since we concluded that the four 
data processing collateral services are 
data processing rather than common 
carrier communications services, they 
may be offered by Western Union only 
in accordance with the “maximum 
separation” requirements of Section 
64.702. 7 


formation on the customer’s security trans¬ 
actions; (d) Data Dissemination—involves 

the transmitting of bulk data, from magnet¬ 
ic tapes received from the customer, to the 
customer’s terminals on the SICOM net¬ 
work; (e) Microfilm Journal—provides for 
furnishing to the customer a monthly mi¬ 
crofilm record of all messages entered into 
the computer center by the customer, (f) 
Pseudo Station Service—provides for the di¬ 
version of messages for temporary storage 
at the computer center and their subse¬ 
quent transmission to a station or stations 
on the customer’s network. 

*11 FCC 2d 1(1967). 

4 In the Matter of Western Union Tele¬ 
graph Co. SICOM Service. 59 FCC 2d 140 
(1976). recon den. 62 FCC 2d 518 (1976) 
(hereinafter cited as “SICOM” decisions). 

*47 CFR 5 64.702. 

•Regulatory and Policy Problems Present¬ 
ed by the Interdependence of Computer and 
Communications Services and Facilities, 28 
FCC 2d 291 (1970) (Tentative Decision); 28 
FCC 2d 267 (1971) (Final Decision), aff’d in 

part sub nom. OTE Service Corp. v. FCC, 
474 F. 2d 724 (2d Cir. 1973); decision on 
remand, 40 FCC 2d 293 (1973). 

’See footnote 17. infra, for a statement of 
the Commission’s rules with respect to 
maximum separation. 


3. Western Union subsequently im¬ 
plemented the version of SICOM and 
the collateral offerings which CBEMA 
has challenged in its instant petition. 
On March 24, 1977 Western Union 
filed a tariff revision deleting the four 
data processing services from the regu¬ 
lated SICOM offering and announced 
that Western Union Service, Inc. 
(WUS), a wholly-owned subsidiary, 
would offer the data processing collat¬ 
eral services to the public and simulta¬ 
neously provide message switching 
service to Western Union. This tariff 
revision. Transmittal No. 7255, which 
deleted the data processing collateral 
services from the SICOM Tariff FCC 
No. 251 stated; 

Effective at the close of business March 24, 
Western Union will transfer its SICOM 
computers and other assets to a separate af¬ 
filiate, Western Union Services, Inc. West¬ 
ern Union will thereafter obtain message 
switching capacity from the new affiliate 
and wiU continue to offer all features of the 
SICOM service other than the four “collat¬ 
eral” services enumerated above. The affiU- 
ate will offer those services directly to the 
using pubUc. 

4. On April 20, 1977 Western Union 
filed a statement 8 * with the Commis¬ 
sion as required by Section 64.702(c), 
setting forth the agreements entered 
into between it and WUS.* Western 
Union indicated that the collateral 
data processing services had been sep¬ 
arated from the tariffed SICOM ser¬ 
vices and were being separately pro¬ 
vided by WUS. The following agree¬ 
ments were stated to have been en¬ 
tered into between Western Union and 
WUS: 

The Telegraph Co. has transferred to 
WUS. as & contribution to capital, the com¬ 
puters and certain related peripheral equip¬ 
ment which had a net book value of ap¬ 
proximately $2,031,788 at the time of trans¬ 
fer. 

Certain employees of the Telegraph Com¬ 
pany employed in operating the SICOM 


•Letter of Joel Yohalem. General Solici¬ 
tor, Western Union to Vincent J. MuUlns 
dated AprU 20. 1977. 

*47 CFR §64.702(0 provides: Each such 
common carrier shaU file with the Commis¬ 
sion a complete statement of the terms and 
conditions of every written or oral contract, 
agreement or other agreement entered Into 
between such carrier and any such separate 
corporation within 30 days after the con¬ 
tract, agreement, or other arrangement is 
made. 
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computers and In marketing SICOM “data 
processing” services have been transferred 
to and become employees of WUS. 

WUS has agreed to provide switching serv¬ 
ice to the Telegraph Company for the lat¬ 
ter’s SICOM communication service on com¬ 
puters owned by WUS for a monthly service 
fee of $38,430. 

The Telegraph Co. has agreed to provide 
maintenance service on the SICOM comput¬ 
ers; based on present estimates WUS’ share 
of the total maintenance expense will be 
$6,237 per month. 

WUS has sublet from the Telegraph Co. 
the premises in which the SICOM comput¬ 
ers are located for a monthly rental of 
$8,167. 

5. CBEMA’s petition questions 
whether the arrangements made be¬ 
tween Western Union and WUS 
comply with the spirit or letter of 
maximum separation. It contends that 
“Western Union’s description of the 
WUS arrangement leaves the unmis¬ 
takable impression that the same 
SICOM-Order Match services are 
being offered by the same computers 
with only a paper change in ownership 
of the facilities.” CBEMA doubts that 
the services have been separated in 
any meaningful sense, rather “the im¬ 
pression is that Western Union has 
drawn lines on the floor of its building 
and on its corporate books which pur¬ 
port to establish separate facilities and 
companies without making any real 
change in the SICOM offering.” 10 It 
contends that there has been no basic 
change in the service, since ail SICOM 
facilities were transferred to WUS and 
the data processing and communica¬ 
tions service are now run essentially 
by the subsidiary. CBEMA asserts that 
there is no functional or physical sepa¬ 
ration between the communications 
service and the data processing serv¬ 
ice. CBEMA questions the sufficiency 
of Western Union’s statement pertain¬ 
ing to the Western Union/WUS ar¬ 
rangements, and whether the arrange¬ 
ments violate the requirement that a 
carrier and its data processing entity 
utilize separate computing equipment, 
personnel, and maintain separate 
books of accounts. 11 It contends that if 
the Western Union/WUS arrange¬ 
ments with respect to the tariffed 
SICOM and unregulated collateral ser¬ 
vices are found to be acceptable, the 
Commission’s maximum separation 
policies and rules would appear to be a 
practical nullity. 

6. Western Union notes that its 
SICOM service has been under attack 
by CBEMA since its Inception. It notes 
that CBEMA expresses “grave doubts” 
as to whether the Western Union/ 
WUS arrangement complies with the 


“Petition for Declaratory Ruling p. 7. 

“The Appendix hereto contains a list of 
questions CBEMA raises regarding the 
Western Union/WUS arrangements the an¬ 
swers to which, it contends, would demon¬ 
strate the degree of separation actually in¬ 
volved. 


“spirit or letter of maximum separa¬ 
tion,” but states that the petition con¬ 
sists largely of a series of questions. 
Western Union contends that it has 
supplied all the information required 
by Section 64.702 from which the 
Commission may properly conclude 
that Western Union and WUS have 
separated SICOM and the collateral 
services to the extent required by the 
Commission’s rules. Moreover, it con¬ 
tends that on two occasions since the 
present arrangements were imple¬ 
mented the Common Carrier Bureau 
has expressed the view that these ar¬ 
rangements are consistent with the 
present rules. 1 * Western Union further 
states that its letter of April 20, 1977 is 
a complete statement of all arrange¬ 
ments between it and WUS and that 
there are no undisclosed arrangements 
between the two. 

7. CBEMA asserts that the SICOM 
controversy is one of the few concrete 
precedents construing maximum sepa¬ 
ration that can guide carriers and data 
processing service vendors as to the 
application of the maximum separa¬ 
tion requirement in the context of 
proposed common carrier and non¬ 
common carrier offerings. It contends 
that a definitive ruling as to whether 
the arrangements between Western 
Union and WUS conform with the 
maximum separation rules is neces¬ 
sary to avoid confusion regarding the 
practical requirements of Section 
64.702. It urges the Commission to 
issue a declaratory ruling holding the 
WUS offering in violation of Section 
64.702 or to begin the process neces¬ 
sary to obtain information on which to 
base a dispositive ruling. 

8. In addition to seeking a determi¬ 
nation as to the specific requirements 
of Section 64.702, CBEMA asserts that 
Commission action is needed in this 
matter in order to clear the way for ju¬ 
dicial review of the SICOM Decisions. 
Following rejection of its former at¬ 
tempts to tariff SICOM and the collat¬ 
eral services, Western Union peti¬ 
tioned for Court of Appeals review of 
the SICOM decisions. 13 On Western 
Union’s own motion, however, the 
Court of Appeals issued an Order, on 
August 30, 1977, dismissing the review 
proceedings, while retaining jurisdic¬ 
tion for possible reinstatement of the 
Western Union Petition for Review 


“Letter, dated April 13. 1977, denying the 
Association of Data Processing Service Or¬ 
ganization’s petition to reject Transmittal 
No. 7211, and letter to Stephen R. BeU, Esq., 
dated April 13,1977. It should be noted that 
these letters preceded the April 20, 1977 
statement by Western Union detailing the 
Western Union/WUS arrangements and do 
not address the specific issue raised by 
CBEMA. l.e., whether the existing separa¬ 
tion complies with the specifics of Section 
64.702. 

"Western Union Teregraph Co. v. FCC, 
FCC 77-4065 (2d Cir. 1977). 


within 60 days of the release of a final 
Commission order on the merits of the 
SICOM modification. By this action 
the court delayed the possibility of ju¬ 
dicial review of the prior SICOM deci¬ 
sions until after the Commission acted 
on CBEMA’s Petition for Declaratory 
Ruling. CBEMA asserts, therefore, 
that there is a need for the Commis¬ 
sion to act on its present petition. 14 

Discussion 

9. Sections 4(i) and (j) of the Com¬ 
munications Act confer on the Com¬ 
mission broad power to Issue such 
orders as are appropriate for the per¬ 
formance of our functions under the 
Communications Act. Moreover, as an 
administrative agency we are vested 
with discretionary powers to use pro¬ 
cedures, such as the issuance of de¬ 
claratory rulings, to remove uncertain¬ 
ty affecting the regulation of inter¬ 
state and foreign communications. 15 It 
is appropriate in this case to take 
action by way of a declaratory ruling 
for two reasons: first, to remove uncer¬ 
tainty as to the construction and ap¬ 
plication of the Commission’s maxi¬ 
mum separation rules, and second, to 
facilitate the process of appellate 
review of prior Commission decisions. 

Maximum Separation Policy 

10. Our maximum separation policy 
has its origin in the first Computer In¬ 
quiry. 16 The Computer Inquiry was ini¬ 
tiated to explore problems raised by 
the close and intimate relationship 
found to exist between data processing 
and communications. A determination 
was made that the offering of data 
processing was essentially a separate, 
competitive undertaking and that 
except as to the role of communica¬ 
tions common carriers in providing 
such services, public interest consider¬ 
ations did not require government reg¬ 
ulation of data processing services. In 
order .to minimize the potential for 
certain abuses we required that there 
be maximum separation of a carrier’s 
regulated communications services 
from its unregulated data processing 
offerings. This policy was premised on 
an awareness of a “• • • potential for 
abuse In the form of a commingling of 
costs associated with the rendition of 
communications and data processing 
services, which can give rise 
to • • • problems of cross-subsidiza¬ 
tion and other unfair competitive 


“Because Commission Inaction on its peti¬ 
tion would delay that much further a deter¬ 
mination whether the Court of Appeals whl 
review these SICOM decisions. CBEMA 
filed a petition, on October 20, 1977. seeking 
expeditious action on its Petition for De¬ 
claratory Ruling. Response and reply com¬ 
ments were fUed by Western Union and 
CBEMA. respectively. 

“Section 5(e) of the Administrative Proce¬ 
dure Act, 5 U.S.C. § 554(e). 

“See footnote 6, supra. 
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practices in the pricing of regulated 
and nonregulated services." Computer 
Inquiry, Tentative Decision, at 302. 
Section 64.702 of the Commission’s 
Rules and Regulations implements the 
maximum separation policy and essen¬ 
tially "prescribes the conditions under 
which common carriers may engage in 
the offering of data processing ser¬ 
vices to others." GTE Service Corp . v. 
FCC , 474 F.2d at 726. It is directed at 
regulated communications common 
carriers and establishes the relation¬ 
ship that should exist between the 
carrier and its data processing affili¬ 
ate. The rule provides, in essence, that 
no common carrier subject to the 
Communications Act may furnish data 
processing services to others except 
through a separate corporation which 
must maintain its own books, have 
separate offices, employ separate oper¬ 
ating personnel and utilize separate 
computing equipment and facilities. It 
also requires that a carrier file a state¬ 
ment of all agreements entered into 
between it and its data processing sub¬ 
sidiary. * 1 2 3 ’ 


"Section 64.702 provides, in part: 

(b) Except as provided herein, no common 
carrier subject, in whole or in part, to the 
Communications Act shall engage directly 
or indirectly in furnishing data processing 
service to others except as expressly pro¬ 
vided in paragraph (c) of this section. This 
prohibition shall apply to all communica¬ 
tions common carriers. Including section 
2(b)(2) carriers, where any carrier itself has 
annual operating revenues exceeding $1 mil¬ 
lion or any such carrier is directly or indi¬ 
rectly controlled by, or is under common 
control with, another carrier or carriers, 
and the combined annual revenues of all 
such carriers exceed $1 million. 

(c) Except for Companies of the Bell 
System, common carriers may, subject to 
other provisions of law, have a controlling 
or lesser interest in, or be under common 
control with, a separate corporate entity 
that furnishes data processing service to 
others provided the following conditions are 
met: 

(1) Each such separate corporation must 
maintain its own books of account, have sep¬ 
arate officers, utilize separate operating per¬ 
sonnel. and utilize computing equipment 
and facilities separate from those of the car¬ 
rier for its data processing service offerings. 

(2) Each such common carrier shall file 
with the Commission a complete statement 
of the terms and conditions of every written 
or oral contract, agreement or other ar¬ 
rangement entered into between such carri¬ 
er and any such separate corporation within 
30 days after the contract, agreement, or 
other arrangement is made. 

(3) No such common carrier subject to the 
prohibition of paragraph (b) of this section 
shall engage in the sale or promotion of 
data processing services on behalf of any 
such separate corporation. 

(d) No common carrier subject in whole or 
in part to the Communications Act of 1934, 
as amended, shall sell, lease, or otherwise 
make available to any other entity any ca¬ 
pacity or computer system component on its 
computer system or systems which that car¬ 
rier uses in any way for the provisions of its 
common carrier communications services. 


11. Our mandate is . to make 
available, so far as possible, to all 
people of the United States a rapid, ef¬ 
ficient, Nation-wide and world-wide 
wire and radio communication service 
with adequate facilities at reasonable 
charges . . Commission jurisdic¬ 
tion extends over interstate and for¬ 
eign communications and communica¬ 
tion common carriers subject to Title 
II of the Act. In contrast, regulatory 
forebearance has been established 
with respect to data processing ser¬ 
vices. In adopting the maximum sepa¬ 
ration policy we made clear that 

... we are not seeking to regulate data pro¬ 
cessing as such, nor are we attempting to 
regulate the substance of any carrier's offer¬ 
ings of data processing. Rather we are limit¬ 
ing regulation to requirements respecting 
the framework in which a carrier may pub¬ 
licly offer particular non-regulated services, 
the nature and characteristics of which re¬ 
quire separation before predictable abuses 
are given opportunity to arise. 

Computer Inquiry , Final Decision, 
para. 30. It is our responsibility to 
insure just and reasonable rates and to 
protect against preferential or discrim¬ 
inatory conduct on the part of commu¬ 
nications common carriers. The Com¬ 
mission’s regulatory interests must 
focus on the communications sector 
and not the competitive data process¬ 
ing market. 1 ® It is within this context 
that Section 64.702 is to be applied 
and construed. 

12. Aside from acting on various re¬ 
quests for waiver of the maximum sep¬ 
aration rules, 30 the basic determina¬ 
tion before the Commission in the 
area of maximum separation has been 
whether it applies to a particular car¬ 
rier offering, 31 i.e., whether an offering 


"47 U.S.C. 5 151. 

"“Commission concern over antl-competi- 
tive abuse in communications is proper, 
however, concern over data processing is 
ultra vires .” GTE Service Corp. v. FCC, 474 
P. 2d 724, 733-34. 

“See, Letter of Bernard Strassburg, 
Chief, Common Carrier Bureau to Lee R. 
Marks, Esq., Attorney for Continental Tele¬ 
phone Corp., July 14. 1972: Letter of Walter 
R. Hinchman, Chief. Common Carrier 
Bureau to Robert Michelson, Esq.. Western 
Union International. Inc., July 12. 1974; 
Letter of Walter R. Hinchman, Chief, 
Common Car rier B ureau to William P. Fin¬ 
negan, Esq., ITT World Communications, 
Inc., July 31, 1974. CBEMA references these 
Bureau decisions which deny waivers of the 
maximum separation requirements, as sup¬ 
port for a strict application of maximum 
separation. The Issue before us, however, is 
not whether there should be a waiver of 
maximum separation. Moreover, any value 
ascribed to the Marks letter has been com¬ 
pletely negated by the deletion of the 
former Section 64.702(c)(5). See GTE Serv¬ 
ice Corp. at 733. 

**In addition to SICOM, see, American 
Telephone and Telegraph Co. (AT&T) Revi¬ 
sions to Tariffs FCC Nos. 269 and 267 Relat¬ 
ing to Dataspeed 40/4 , 62 FCC 2d 21 (1977), 
affd sub nom. International Business Ma- 


constitutes communications, data pro¬ 
cessing, or a hybrid of either. 22 In this 
case, however, the determination has 
already been made that Western 
Union’s offering of four collateral 
SICOM services constitutes data pro¬ 
cessing and must be offered through a 
separate corporate entity. The ques¬ 
tion presently before us is whether 
Western Union, in separating the col¬ 
lateral services from its communica¬ 
tions offerings, has in fact separated 
the data processing offerings in a 
manner consistent with Section 64.702. 

13. CBEMA questions the sufficien¬ 
cy of Western Union’s April 20, 1977 
statement of the agreements entered 
into between Western Union and 
WUS. For purposes of our decision 
herein, we will assume that the April 
20 statement describes all such agree¬ 
ments. The arrangements entered into 
between the two companies will be 
analyzed in terms of compliance with 
Section 64.702 and, to the extent that 
we are unable to make a definitive de¬ 
termination in this regard, the burden 
will be placed on Western Union to 
provide such additional information as 
may be required. 

14. The first question to be ad¬ 
dressed is whether Western Union’s 
transfer of the SICOM computers to 
WUS violates the proscription against 
carriers "selling, leasing, or otherwise 
making available to any other entity 
any capacity or computer system com¬ 
ponent used in the provision of its 
common carrier communications ser- 
vices." 23 This prohibition was adopted 
as a means of preventing computer fa¬ 
cilities of a carrier, the expense of 
which is borne by the communications 
ratepayer, from being utilized for both 
regulated communication and unregu¬ 
lated data processing services. It was 
specifically adopted to prevent a carri¬ 
er from selling or otherwise making 
available its "off-peak" or "back-up" 
computing system capacity to other 
entities and to enable the Commission 
to properly allocate investment and 
identify the various costs associated 
with a carrier’s provision of its regu¬ 
lated communications services. We 
noted that: 

While it may be true that costs allocated 
to the sale of such capacity would reduce 
the revenues required from communications 
services, we believe that the potential 
abuses inherent in operations of this nature 
outweigh whatever benefits might be 


chines Corporation et al v. FCC, (Docket 
No. 77-4005).-F.2d-(2d Cir. 1978.). 

”47 CFR 5 64.702(a) sets forth a defini¬ 
tional structure for distinguishing between 
data processing and communications. It also 
establishes categories of “hybrid data pro¬ 
cessing” and “hybrid communications”. A 
carrier determined to be offering a data pro¬ 
cessing or a hybrid data processing service 
must do so through a separate corporate 
entity. 

”47 CFR 5 64.702(d). 
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achieved. . . . Such arrangements could 
result In an unacceptable conflict with the 
vital public functions for which the carriers 
are licensed. 

» * • * • 

Our experiences with attempting to allo¬ 
cate investment and costs between and 
among communications services provided by 
fungible plant and operated by the same 
personnel of a common carrier convince us 
of the great difficulties which could be In¬ 
volved in allocation procedures between 
communications and data processing activi¬ 
ties. 

Computer Inquiry , Final Decision, 28 
FCC 2d at 271. We concluded, there¬ 
fore that “• • • a carrier's computer 
system or systems should be dedicated 
exclusively to its public communica¬ 
tions services or to its "in-house' data 
processing requirements incidental 
thereto." 84 

15. Since this prohibition is directed 
against the dual usage of a communi¬ 
cations common carrier’s computer fa¬ 
cilities, there is no violation of Section 

64.702 if the data processing affiliate 
uses its own computer facilities in the 
provision of its data processing or 
other computer services. Section 

64.702 does not address the situation 
where a carrier chooses to no longer 
provide its own computer capacity but, 
rather, decides instead to use facilities 
of an unregulated entity for use in the 
provision of its communications ser¬ 
vices. Nor was it intended to prevent a 
carrier from disposing of computer 
equipment it no longer desires to 
retain.* 3 It is one thing to prohibit a 
carrier from using its computer facili¬ 
ties for both regulated and unregulat¬ 
ed services; it is quite another proposi¬ 
tion, however, to state that a carrier 
cannot dispose of its computer system 
or a component thereof that it no 
longer wants, or that a carrier cannot 
acquire needed computer capacity 
from another entity as an alternative 
to carrying its cost, the possibly excess 
computer capacity, in its rate base. 

16. When viewed in the context 
within which this proscription was 
adopted this distinction goes to the 
basis of the maximum separation 
policy. A fundamental concern in 
adopting the maximum separation 
policy was to preserve an element of 
control in determining the reasonable¬ 
ness of the rates charged by carriers 
for their various communications ser¬ 
vices because of the potential prob¬ 
lems in allocating costs associated with 
the acquisition and use of such facili¬ 
ties to the respective communications 


* Computer Inquiry, Final Decision, 28 
FCC 2d at 271. 

“A literal reading of Section 64.702(d), 
void of the content in which it was adopted, 
would prevent a carrier from selling, leas¬ 
ing. or otherwise disposing of computer 
equipment which is technologically obso¬ 
lete, or inadequate for its present communi¬ 
cations needs. 


services. Once a component of a carri¬ 
er’s system is removed from the rate 
base, the cost allocation problems and 
other cost components involved in of¬ 
fering a service become irrelevant 
within the context of the cross subsidy 
premise of the maximum separation 
policy. If as a result of the transfer of 
the SICOM computers to WUS the 
computers can be said to be those of 
WUS, and not Western Union’s, and 
the costs incurred by Western Union 
in acquiring and using the SICOM 
computers are removed from its rate 
base so as to no longer constitute a 
burden on the communications rate¬ 
payer, then such a transfer is not in 
violation of Section 64.702. If it should 
be shown, however, that investment 
costs associated with the SICOM com¬ 
puters are still being borne by the 
communications ratepayer, then the 
use of such computers by WUS in pro¬ 
viding data processing services would 
be in violation of Section 64.702(c)(1), 

17. It becomes necessary to deter¬ 
mine, therefore, what impact, if any, 
the transfer of the computers to WUS 
has on the communications ratepayer. 
The transfer between Western Union 
and WUS must satisfy a threshold 
condition implicit in the maximum 
separation rules that the communica¬ 
tions ratepayer be relieved of all eco¬ 
nomic responsibility associated with 
the transferred computers. Our con¬ 
cern is to insure that the communica¬ 
tions ratepayer is not saddled with in¬ 
vestment or other costs associated 
with the SICOM computers if they are 
to be used to provide data processing 
services. We are unable to make this 
determination, however, based on the 
information provided in the April 20 
statement. Western Union has charac¬ 
terized the transfer of the SICOM 
computers to WUS as a "contribution 
to capital" of approximately 
$2,031,788. The effect of a "contribu¬ 
tion to capital" is unclear in terms of 
whether or not an economic burden is 
being borne by the carrier which may 
affect the rates charged for communi¬ 
cations services. In order to ascertain 
the effect of this transfer on the com¬ 
munications ratepayer, we will require 
Western Union to file with the Com¬ 
mission a statement of the accounting 
measures taken and the journal en¬ 
tries made on the books of Western 
Union pertaining to both the original 
acquisition of the SICOM computers 
by Western Union and the transfer of 
these computers to WUS, including all 
intervening entries pertaining to these 
computers such as depreciation alloca¬ 
tions, etc. This will enable us to deter¬ 
mine what impact, if any, the transfer 
might have on the rates charged for 
communications services and whether 
or not such a transfer results in a sub¬ 
sidy of the affiliate’s data processing 
services at the expense of the commu¬ 
nications ratepayer. After a review of 


the accounting procedures employed 
by Western Union in transferring the 
SICOM computers, we will decide 
what, if any, further Commission 
action is warranted. 

Message Switching 

18. Under the new arrangement 
WUS is to provide switching service to 
Western Union using its own comput¬ 
ers. .While Section 64.702 establishes 
the degree of separation required of a 
carrier, it in no way limits the comput¬ 
er services which a data processing af¬ 
filiate can provide to a carrier. Section 

64.702 only restricts the use to which a 
carrier can put its own computers. 
Regulatory limitations or restrictions 
on the scope of permissible activity by 
unregulated entities result from the 
requirements imposed by Title II of 
the Communications Act and Commis¬ 
sion constructions thereof, but not as 
a result of the maximum separation 
policy per se. As long as a particular 
computer service offered by a carrier’s 
affiliate, or for that matter by any un¬ 
regulated entity, is not a communica¬ 
tions service or uniquely a communica¬ 
tions common carrier activity, the 
maximum separation policy or rules 
do not restrict the type of unregulated 
services that may be offered . u 

19. When a caiTier establishes a sep¬ 
arate entity to provide data processing 
services pursuant to Commission re¬ 
quirement as in the case of maximum 
separation, the separate entity enjoys 
the same status as any other unregu¬ 
lated entity and is free to provide com¬ 
puter services to the carrier. In the ini¬ 
tial Computer Inquiry an attempt was 
made to prevent a carrier from obtain¬ 
ing the data processing services of¬ 
fered by its separate data processing 
entity. It was determined that this 
prohibition, in essence, prevented the 
data processing affiliate from dealing 
with the carrier and was specifically 
rejected as constituting an intrusion 
into the data processing market over 
which the Commission announced a 
policy of regulatory forebearance. See 
GTE Service Corp . at 733. Just as the 
data processing subsidiary is free to 
market its services to its affiliated car¬ 
rier. correspondingly, the carrier is 
free to obtain whatever unregulated 
services the data processing affiliate 
has to offer. In the instant case, the 
maximum separation rules do not pro¬ 
hibit Western Union from obtaining 
message switching capacity from 
WUS. This is not to say, however, that 
serious questions may not be raised by 


“While it has been the general practice 
for carriers to utilize their own computers 
for their message switching needs, the Com¬ 
mission has never made the determination 
that the offering of computer capacity for 
message switching purposes in and of itself 
is a communications service or that it is a 
common carrier activity. 
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such an arrangement. To the extent 
that a carrier leases switching capacity 
from an unregulated entity, it would 
appear that a certain degree of carrier 
control over an important component 
of the communications service is lost. 
While it may presently lie within the 
carrier’s discretion whether or not to 
utilize its own facilities or to lease 
computer capacity from another 
entity, concern must still be expressed 
for the quality and reliability of serv¬ 
ice the carrier provides to the commu¬ 
nications customer. We raise these 
questions realizing that they are not 
dispositive of the issues we are consid¬ 
ering under the maximum separation 
policy. We merely note our concern in 
this regard at this time and leave any 
specific determinations to another 
proceeding, should the need arise. 27 

Personnel and Premises 

20. Section 64.702(c)(1) requires that 
the officers and operating personnel 
of the carrier be separate from those 
of its data processing affiliate. This 
means that the two entities cannot 
have common operating personnel. 
While Western Union states that cer¬ 
tain of its employees involved in oper¬ 
ating the SICOM computers and in 
marketing the separated SICOM ser¬ 
vices have been transferred to and 
have become employees of WUS, we 
note that Western Union has agreed 
to provide maintenance service on the 
computers transferred to WUS. Such 
an arrangement is prohibited under 
the maximum separation rules. This is 
precisely the type of arrangement that 
Section 64.702(c)(1) was designed to 
prevent, i.e., the sharing of carrier per¬ 
sonnel between the two entities. This 
applies even though the carrier is re¬ 
imbursed for the services rendered by 
its personnel. Moreover, it is implicit 
within Section 64.702 that any officer 
or personnel of the data processing af¬ 
filiate, or any carrier personnel trans¬ 
ferred to its data processing subsidi¬ 
ary, must not at the same time be in 
the carrier’s employment and the 
costs of their salaries and other per¬ 
quisites must not be borne by the car¬ 
rier. Western Union is to inform the 
Commission in what respects, if any, 
its relationship with WUS does not 
accord in this regard. In any event. 
Western Union is to cease utilizing its 
computer maintenance personnel for 
the maintenance and upkeep of the 
computers utilized by WUS. 2 ® 


"As was stated In the Computer Inquiry, 
. . if abuses emerge which require the ex¬ 
ercise of corrective action by the Commis¬ 
sion, we shall not hesitate to re-examine the 
policies set forth herein.” Tentative Deci¬ 
sion. 28 FCC 2d at 298. Moreover, no allega¬ 
tions are made herein that Western Union 
is engaging in preferential or discriminatory 
practices in its relationship with WUS with 
respect to other unregulated entities. 

»Many of the questions raised by 
CBEMA (see Appendix) relate to the oper- 


21. Western Union states that it has 
sublet the premises on which the 
SICOM computers are located. It is 
important that the barriers separating 
the WUS computers from the rest of 
the Western Union plant be not 
merely “lines on the floor .” 99 The sep¬ 
aration between the employees and fa¬ 
cilities of Western Union and WUS 
should be the same as might be ex¬ 
pected if Western Union was dealing 
with a non-related entity. At a mini¬ 
mum, the space which is leased to 
WUS should be separated from the 
Western Union premises in such a way 
that any outsider doing business with 
Western Union would not associate 
the staff, equipment, and premises of 
WUS as being those of Western Union. 
This would seem to require that there 
be a structural barrier of a permanent 
nature to separate the personnel and 
facilities of Western Union from those 
of WUS. Beyond these broad guide¬ 
lines we do not believe that further 
discussion would prove beneficial. In 
this regard, however, we will require 
Western Union to inform the Commis¬ 
sion as to the nature of the separation 
which currently exists and what addi¬ 
tional steps toward separation it may 
be taking, if any. 

Conclusion 

22. We conclude that the maximum 
separation rules do not prevent the 
outright disposal by a carrier of its 
computer facilities—as opposed to the 
sale or lease of “excess” or “backup” 
computer capacity—to an affiliate or 
any other entity as long as the com¬ 
puter facilities are thereby no longer 
those of the carrier and the transfer 
does not work to the detriment of the 
communications ratepayer. Moreover, 
the maximum separation rules do not 
prevent an unregulated entity from of¬ 
fering computer capacity to a carrier 
for message switching purposes. Ques¬ 
tions have been raised as to the effect 
the transfer of the SICOM computers 
to WUS has on the ratepaying custom¬ 
er. Uncertain as to the implications of 
a “contribution to capital” in this 
regard, the burden is placed on West¬ 
ern Union to establish that any finan¬ 
cial or economic burden associated 
with the transfer of the SICOM com¬ 
puters rests with the shareholders of 
Western Union and not with the com¬ 
munications ratepayer. We have ap¬ 
plied the maximum separation rule to 
the agreements reached between 
Western Union and WUS. The only 
agreement in specific violation of the 


ations of the data processing affiliate. As we 
have already stated, however. Commission 
concern under the maximum separation 
rules should properly focus on the activities 
of the communications common carrier. 

"Section 64.702(c)(3) specifically prohib¬ 
its the sale or promotion of data processing 
services by a carrier on behalf of its sepa¬ 
rate corporation. 


maximum separation rules is the 
agreement by Western Union to pro¬ 
vide maintenance on the computers 
utilized by WUS. Section 64.702 is 
clear that there is to be separate oper¬ 
ating personnel for the two entities, 
and the sharing of computer mainte¬ 
nance personnel comes within this 
prohibition. In addition, Western 
Union is being requested to inform 
this Commission in what respects, if 
any, the Western Union/WUS ar¬ 
rangement does not conform to the 
guidelines set forth herein. 20 

23. Accordingly, Western Union is 
hereby ordered to cease utilizing its 
computer maintenance personnel for 
the maintenance and upkeep of the 
computers utilized by WUS. 

24. It is further ordered. That within 
15 days of the release of this order. 
Western Union is to provide the Com¬ 
mission with information as to the ac¬ 
counting measures taken and the jour¬ 
nal entries made on the books of West¬ 
ern Union relevant to both the acquisi¬ 
tion of the SICOM computers by 
Western Union and the subsequent 
transfer of the computers to WUS, in¬ 
cluding all entries made in the interim 
pertaining to the SICOM computers. 

25. It is further ordered, That within 
15 days of the release of this order 
Western Union is to advise the Com¬ 
mission as to the separation of its per¬ 
sonnel, facilities, and equipment, from 
that of WUS, and how such separation 
complies with what has been stated 
herein. 

Federal Communications 
Commission, 

William J. Tricarico, 

Secretary. 

Appendix 

Questions raised by CBEMA relating to 
the Western Union/WUS arrangement: 

Contracts, Agreements or Other Arrange¬ 
ments—Does the foregoing statement by 
Western Union encompass “a complete 
statement of the terms and conditions of 
every written or oral contract, agreement or 
other arrangement” between WU and WUS 
as required by section 64.702(c)(1)? 

Separate Officers— Who are they? What 
are their salaries? Are any benefits such as 
retirement plans or health insurance paid 
by or included in Western Union Telegraph 
Co. agreements? 

Separate Books of Account— How much 
capital was contributed to this corporation? 


"In Docket No. 20828 we are addressing 
the regulatory boundary between unregulat¬ 
ed data processing and regulated communi¬ 
cations and permissible computer processing 
activities that may be engaged in by commu¬ 
nications common carriers without evoking 
the maximum separation requirements. 
While we indicated that the maximum sepa¬ 
ration policy would be maintained, to the 
extent that the maximum separation policy 
should be addressed in that proceeding, our 
decision herein is subject to any determina¬ 
tion made therein. (Docket No. 20828: 
Notice . 61 FCC 2d 103 (1976); Supplemental 
Notice , 64 FCC 2d 771 (1977)). 


FEDERAL REGISTER, VOL 43, NO. 99—MONDAY, MAY 22, 1978 









21944 


NOTICES 


Where did it come from? What is the most 
recent public financial report or auditor's 
report for this corporation? Where and 
when was the corporation incorporated? 

Separate Operating Personnel— How many 
employees were transferred from Western 
Union to WUS and what are their func¬ 
tions? Do any employees of Western Union 
have any respons ibilit y for Order Match 
services? Do any WUS employees receive 
benefits or salary supplements or bonuses 
from Western Union? 

Separate Computing Equipment—Are the 
WUS computers used for anything besides 
Order Match services and SICOM switch¬ 
ing? Is any time on the WUS computers 
given or rented to others? What back-up 
computing equipment Is available? Who 
owns the back-up equipment and where is it 
located? How was the monthly charge to 
Western Union for switching service de¬ 
rived? 

Separate Facilities— What is the rental 
agreement between Western Union and 
WUS? How was the monthly rent for physi¬ 
cal facilities determined? Who takes care of 
utility services, maintenance repair of the 
premises? Does the sublease include space 
for testing and maintaining the computers? 
Are there dividers of a substantial nature 
between the premises used by WUS and 
those of WU; or are the arrangements such 
that there are only imaginary lines between 
the two areas with easy mixture of person¬ 
nel and other facilities? 

Maintenance on the Computers— How was 
the monthly charge to WUS derived? How 
can this be reconciled with the equipment 
for separate computing equipment? 

Switching service leased from WUS—How 
is this service physically connected to and 
Incorporated in the tariffed SICOM service? 
How can this arrangement be reconciled 
with the prohibition on the sale of comput¬ 
er systems used for tariffed services? How 
can this be reconciled with the requirement 
that there be separate equipment? 

Dissenting Statement or Commissioner 
Tyrone Brown 

Re: Western Union Telephone Co/s Compl¬ 
iance With the Maximum Separation 
Rules 

I dissent from the Declaratory Ruling and 
Order in this matter because I believe West¬ 
ern Union’s proposal completely frustrates 
the purpose of the maximum separation 
rules and violates the letter of section 
72.602(d). 

Western Union proposes to transfer its 
communications common carrier computer 
equipment to a new subsidiary and then 
lease-back its message-switching require¬ 
ments. I agree with the Majority that the 
opinion in the initial Computer Inquiry did 
not specifically address the situation where 
a carrier uses equipment owned by an unre¬ 
gulated data processing affiliate for its 
common carrier requirements. The Commis¬ 
sion focused instead on the potential for 
abuse inherent In carrier-owned equipment 
used for data processing services. However, 
potential abuses also exist where there is 
common use of equipment owned by a non- 
regulated affiliate for both regulated and 
non-regulated services. 

The sale to a non-regulated affiliate 
of computer equipment and concur¬ 
rent lease-back from that affiliate of 
time on that equipment for common 
carrier services simply transfers the 


potential for cross-subsidization from 
the carrier’s investment accounts to its 
expense accounts. 31 We should not—as 
the Majority does—simply walk away 
from this circumvention of the pur¬ 
pose of maximum separation rules 
merely because the equipment itself is 
no longer in the common carrier’s rate 
base. 

I also believe that Western Union’s 
proposal violates the literal language 
of section 64.702. That section pro¬ 
vides: 

No common carrier subject In whole or in 
part to the Communications Act of 1934. as 
amended, shall sell, lease, or otherwise 
make available to any other entity any ca¬ 
pacity or computer system component on its 
computer system or systems which that car¬ 
rier uses in any way for the provision of its 
common carrier communications services. 

On its face the provision plainly pro¬ 
hibits this transfer. Indeed, the Major¬ 
ity in a footnote (see note 25) concedes 
the point. It dismisses the point by 
stating that “• • • void of the context 
in which it was adopted,” section 
64.702 would prevent a carrier from 
selling or disposing of inadequate or 
technologically obsolete equipment. 
That, however, is not what the provi¬ 
sion states. The section prohibits the 
transfer of the equipment only if the 
carrier will continue to use it ”in any 
way for the provision of its common 
carrier communications services.” 
That is precisely what Western Union 
proposes here, and on that basis I dis¬ 
sent. 

IFR Doc. 14159 Filed 5-19-78; 8:45 ami 


[ 6712 - 01 ] 

BROADCAST SERVICE WORKING GROUP 1979 
WORLD ADMINISTRATIVE RADIO CONFER¬ 
ENCE 

Schadula of Mooting 

May 16, 1978. 

Pursuant to Pub. L. 92-463, notice is 
given of the followig meeting for June 
1978. 

W ARC-79 International 
Broadcasting Service Group 

Wednesday, June 14, 1978—2 p.m.- 
4:30 p.m.. Room 8210, 2025 M Street 
NW., Washington, D.C. Chairman: 
Stanley Leinwoll. FCC Liaison: Darrell 
E. Bauguess. 

The agenda will be as follows: 

1. Call to order and announcements 
by the Chairman. 

2. Approval of minutes of previous 
meeting. 


#, If there Is something in Western Union’s 
earnings history which makes it unlikely 
that cross-subsidization will take place in 
this case, the Commission should rest its de¬ 
cision on that basis rather than on an un¬ 
precedented interpretation of the maximum 
service rules. 


3. Discussion of eighth notice of in¬ 
quiry in Docket 20271. 

4 . Reports from task groups. 

5. Further discussion. 

6. Next meeting date and adjourn¬ 
ment. 

The above meeting is open to broad¬ 
cast industry representatives and in¬ 
terested members of the general 
public. 

Federal Communications 
Commission, 

William J. Tricarico. 

Secretary . 

CFR Doc. 78-13948 Filed 5-19-78; 8:45 am) 


[ 6210 - 01 ] 

FEDERAL RESERVE SYSTEM 

BELLEVUE HOtDING CORP. AND COLONIAL 
GENERAL, INC 

Formation of Bonk Holding Company 

Bellevue Holding Corp., Geneva, 
Switzerland, and Colonial General, 
Inc., New York, N.Y., have applied for 
the Board’s approval under section 
3(a)(1) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(1)) to become a 
bank holding company by acquiring 62 
percent or more of the voting shares 
of First Coolidge Corp., Watertown. 
Mass., and thereby to acquire indirect¬ 
ly Coolidge Bank <fc Trust Co., Water- 
town. Mass. The factors that are con¬ 
sidered in acting on the application 
are set forth in section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Boston. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Washington, D.C. 20551, to be received 
no late than June 14, 1978. 

Board of Governors of the Federal 
Reserve System, May 15.1978. 

Theodore E. Allison, 
Secretary of the Board. 

IFR Doc. 78-13943 Filed 5-19-78: 8:45 am) 


[ 6210 - 01 ] 

COMMUNITY HOLDING CO. 

Acquisition of Additional Sharot of Bank 

Community Holding Co.. Knoxville. 
Iowa, has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 50 percent or 
more of the voting shares (less direc¬ 
tor’s qualifying shares) of the Commu¬ 
nity National Bank & Trust Co. of 
Knoxville, Knoxville, Iowa. The fac¬ 
tors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
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or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System. Washington. D.C. 20551, to be 
received not later than June 14, 1978. 

Board of Governors of the Federal 
Reserve System, May 15,1978. 

Theodore E. Allison, 
Secretary of the Board. 

CFR Doc. 78-13944 FUed 5-19-78; 8:45 am] 


[ 6210 - 01 ] 

INDIAN HEAD BANKS, INC 
Acquisition of Bonk 

Indian Head Banks, Inc., Nashua, 
N.H., has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent (less 
directors’ qualifying shares) of the 
voting shares of the Carroll County 
Trust Co., Conway, N.H. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Boston. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System. Washington, D.C. 20551, 
to be received not later than June 14, 
1978. 

Board of Governors of the Federal 
Reserve System, May 15,1978. 

Theodore E. Allison, 
Secretary of the Board. 

(FR Doc. 78-13942 FUed 5-19-78; 8:45 am] 


[ 1610 - 10 ] 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Roport Proposals 

The following requests for clearance 
of reports intended for use in collect¬ 
ing information from the public were 
received by the Regulatory Reports 
Review Staff. GAO, on May 15. 1978 
(NRC), and May 10, 1978 (CAB, FMC). 
See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in 
the Federal Register is to inform the 
public of such receipts. 

The notice includes the title of each 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the information is 
proposed to be collected. 

Written comments on the proposed 
CAB, FMC and NRC requests are in¬ 


vited from all interested persons, orga¬ 
nizations, public interest groups, and 
affected businesses. Because of the 
limited amount of time GAO has to 
review the proposed requests, com¬ 
ments (in triplicate) must be received 
on or before June 9, 1978, and should 
be addressed to Mr. John M. Lovelady, 
Assistant Director, Regulatory Re¬ 
ports, Review, United States General 
Accounting Office. Room 5106, 441 G 
Street NW., Washington, D.C. 20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Nuclear Regulatory Commission 

The NRC requests clearance of a 
letter containing reporting require¬ 
ments for one unresolved safety issue. 
Failure of BWR Control Rods to Fully 
Insert on Scram. This failure has oc¬ 
curred at several plants and NRC is in 
the process of investigating the extent 
of this problem and its potential 
safety significance. The letter will be 
sent to approximately 15 licensees and 
will request that the respondents 
report within 30 days of receipt of the 
letter that either no such events oc¬ 
curred at the facility(s) during calen¬ 
dar year 1977 or that within 90 days of 
receipt of the letter respondents will 
provide a summary tabulation of the 
events. For each such event, respon¬ 
dents will be asked to identify the 
number of rods not fully inserted, the 
position of the rods, the cause for fail¬ 
ure to fully insert and any related 
maintenance activities. References to 
reports that already describe such 
events will be acceptable. NRC is also 
requesting clearance of recordkeeping 
requirements which will be for respon¬ 
dents to the letter to keep an ongoing 
tabulation of any additional such 
events that may occur during the cal¬ 
endar year 1978. NRC states that 
should its evaluation of the 1977 data 
warrant, a similar request for data cov¬ 
ering calendar year 1978 may be made. 
NRC estimates respondents will be 15 
licensees and that reporting burden 
will average 16 hours per plant and re¬ 
cordkeeping burden will average 4 
hours per plant. 

Civil Aeronautics Board 

The CAB requests an extension 
without change clearance of the re¬ 
porting requirements contained in 
Part 245 of the Board’s Economic Reg- 
ulations-Reports of Ownership of 
Stock and Other Interests. Submission 
of the data called for in several sec¬ 
tions of this Part are mandatory under 
the Federal Aviation Act of 1958, as 
amended. 

Reports are required to be filed 30 
days after an officer or director is first 
elected under section 245.1 and annu¬ 
ally thereafter on Form 2786, Report 
of Ownership of Stock and Other In¬ 


terests Under Section 407c of the Fed¬ 
eral Aviation Act of 1958 and Part 245 
of the Economic Regulations. Section 
245.12 requires an annual report be 
filed by April 1 each year by every 
person owning either beneficially or as 
a trustee, more than 5 percent of any 
class of the capital stock or capital, as 
the case may be, of an air carrier. Sec¬ 
tion 245.13 requires that every person 
acquiring ownership, either beneficial¬ 
ly or as trustee of more than 5 per¬ 
cent, in the aggregate, of any class of 
the capital stock or capital of an air 
carrier shall within 10 days after ac¬ 
quiring such ownership file with the 
Board a report covering the share or 
the interest so acquired. Section 245.14 
requires a bank or broker which holds 
as trustee more than 5 percent of any 
class of the capital stock or capital of 
an air carrier to file within 30 days 
after the last day of each calendar 
quarter (i.e., March 31, June 30, Sept. 
30 and Dec. 31) a report covering the 
shares so held on the last day of such 
quarter. Section 245.15 requires any 
person who has granted, pledged, as¬ 
signed, hypothecated or otherwise 
transferred a security interest in more 
than 5 percent of any class of the capi¬ 
tal stock or capital of an air carrier to 
another person shall within 30 days 
after such transaction file with the 
Board a report containing name and 
address of person to whom security in¬ 
terest was granted, the term of the se¬ 
curity agreement and a brief descrip¬ 
tion of the rights accruing to the 
holder of the security interest, includ¬ 
ing the remedies available to him in 
the event of a default by the person 
reporting. 

The CAB estimates respondent 
burden per response will average one- 
half hour for Part 245.1, one and one- 
half hours for Part 245.12, 3 hours for 
Part 245.14 and one-half hour for Part 
245.15. 

Federal Maritime Commission 

The FMC requests clearance of a re¬ 
vision to the reporting requirements 
contained in G enera l Order 11, 
Amendment 2 (46 CFR 512, Report of 
Rate Base and Income Account by 
Vessel Operating Common Carriers in 
the Domestic Offshore Trades—Sub¬ 
part 2) to include the reporting re¬ 
quirements c ontai ned in General 
Order 11 (46 CFR 512—Subpart A). 
General Order 11 (Subpart A) requires 
vessel operating common carriers 
(VOCCs) engaged in the operation of 
cargo vessels in the common carriage 
of persons or property in the domestic 
offshore trades (except persons en¬ 
gaged in intrastate operations in 
Alaska and Hawaii) who file tariffs 
with the Commission pursuant to the 
Intercoastal Shipping Act. 1933, to file 
annually, in triplicate. Statements of 
Rate Base and Income Account for 
each domestic offshore trade served 
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by the carrier within 150 days after 
the close of the carrier’s fiscal year. 

General Order 11 (Subpart B) re¬ 
quires nonvessel operating common 
carriers (NVOCCs) engaged in the 
common carriage of property in the 
domestic offshore trades (except per¬ 
sons engaged exclusively in the car¬ 
riage of used household goods), to file 
annually, in duplicate, financial state¬ 
ments and supplementary data within 
90 days after the close of each fiscal 
year. FMC estimates that there is a re¬ 
spondent universe of approximately 40 
VOCCs and 90 NVOCCs filing on an 
annual basis (or as the occasion re¬ 
quires) with an estimated reporting 
burden of 40 hours each for VOCCs 
and 16 hours each for NVOCCs. 

John M. Lovelady 
Assistant Director, 
Regulatory Reports Review . 

[FR Doc. 14156 Filed 5-19-78; 8:45 am) 


[6820-24] 

GENERAL SERVICES 
ADMINISTRATION 

[Temporary Regulation F-466) 

FEDERAL PROPERTY MANAGEMENT 
REGULATIONS 

Delegation of Authority 

Subject: Delegation of authority. 

1. Purpose. This regulation delegates 
authority to the Secretary of the 
Treasury to represent the interests of 
the Department of the Treasury in 
proceedings before the California 
Public Utilities Commission involving 
authority to receive unpublished tele¬ 
phone information. 

2. Effective date. This regulation is 
effective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal 
Property and Administrative Services 
Act of 1949, 63 Stat. 377, as amended, 
particularly sections 201(a)(4) and 
205(d) (40 U.S.C. 481(a)(4) and 486(d)), 
authority is delegated to the Secretary 
of the Treasury to represent the inter¬ 
ests of the Department of the Treasur- 
y before the California Public Utilities 
Commission involving access to unpub¬ 
lished telephone information, (Case 
No. 10206). 

b. The Secretary of Treasury may 
redelegate this authority to any offi¬ 
cer, official, or employee of the De¬ 
partment of the Treasury. 

c. This authority shall be exercised 
in accordance with the policies, proce¬ 
dures, and controls prescribed by the 
General Services Administration, and 
shall be exercised in cooperation with 
the responsible officers, officials, and 
employees thereof. 


Dated: May 8, 1978. 

Jay Solomon, 
Administrator of 
General Services. 
[FR Doc. 78-13708 Filed 5-19-78; 8:45 am) 


[4110-02] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

NATIONAL ADVISORY COUNCIL ON VOCA¬ 
TIONAL EDUCATION AND OF ITS SEARCH 

COMMITTEE 

Cloftod Mootings 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the National Advi¬ 
sory Council on Vocational Educa¬ 
tion’s Search Committee will hold a 
meeting, closed to the Public, begin¬ 
ning at 6 p.m. on June 20, 1978, to 
recess at 11 p.m., and reconvening at 9 
a.m. on June 21. 1978, adjourning at 3 
p.m., at the Ramada O’Hare Inn, Chi¬ 
cago, Ill. 

The National Advisory Council on 
Vocational Education will hold a meet¬ 
ing, closed to the Public, beginning at 
3 p.m. on June 21, 1978, recessing at 11 
p.m. If business is finished, this will be 
an adjournment. If not. the meeting 
will continue on June 22. 1978 from 
7:30 a.m. to adjournment at 10:30 a.m. 

These meetings are closed to the 
public in accordance with the provi¬ 
sions of section 10(d), Federal Adviso¬ 
ry Committee Act, Pub. L. 92-463 and 
Title 5. U.S. Code, section 552b(c) (2) 
and (6). The purpose of the closed 
meetings is to discuss personnel mat¬ 
ters and procedures, and documents 
may be presented which, if open to the 
public would constitute a clearly un¬ 
warranted invasion of personal priva¬ 
cy. 

The National Advisory Council on 
Vocational Education is established 
under section 104 of the Vocational 
Education Amendments of 1968 (20 
U.S.C. 1244). The Council is directed 
to advise the Commissioner of Educa¬ 
tion concerning the administration of, 
preparation of general regulations for, 
and operation of vocational education 
programs, supported with assistance 
under the Act; review the administra¬ 
tion and operation of vocational edu¬ 
cation programs under the Act, includ¬ 
ing the effectiveness of such programs 
in meeting the purposes for which 
they are established and operated, 
make recommendations with respect 
thereto, and make annual reports of 
its findings and recommendations to 
the Secretary of HEW for transmittal 
to the Congress, and conduct inde¬ 
pendent evaluation of programs car¬ 
ried out under the Act and publish 
and distribute the results thereof. 

The Agenda shall include, both for 
the Search Committee and the Coun¬ 


cil, on a continuing basis, procedures 
to be followed in final selection of a 
candidate for the position of Executive 
Director of the Council, detailed dis¬ 
cussion of resumes and relative merits 
of applicants, and possible interview of 
applicants. 

Records of the meeting proceedings 
shall be kept and made available for 
public inspection at the office of the 
Council, located at 425 13th Street 
NW., Suite 412, Washington, D.C. 

A summary of the activities at the 
closed sessions and related matters 
which are informative to the public 
consistent with the policy of Title 5 
U.S.C. 552b(c) will be available to the 
public within 14 days of the meeting. 

For further information call Virginia 
Solt: 202-376-8873. 

Signed at Washington, D.C. on May 
12. 1978. 

Reginald Petty, 
Executive Director. 

[FR Doc. 78-13721 Filed 5-19-78; 8:45 am) 


[4110-02] 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED CHILDREN 

Committee Structure 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the Committee 
Structure of the National Advisory 
Council on the Education of Disadvan¬ 
taged Children for fiscal year 1978-79 
shall be as follows: 

Committee on Mandated Studies 

The Committee has responsibility 
for the examination of the U.S. Office 
of Education’s studies and evaluation 
efforts implemented by the Office of 
Planning, Budgeting and Evaluation 
(OPB&E) funded by ESEA Title I se- 
taside or evaluating ESEA Title I and 
other compersatory education pro¬ 
grams, and the National Institute of 
Education’s Parent Involvement 
Study. The Committee will prepare a 
final report on its findings. 

Members 

Mrs. Dorothy Fleegler, Chairman 
Mr. J. Alan Davitt 
Mr. Marvin Pomerantz 
Mrs. Rosella Lipson 
Mr. M. Alan Woods 

Committee on Urban Education 

The Committee has responsibility 
for an examination of urban school 
district educational services. The ex¬ 
amination will focus on areas of educa¬ 
tional funding, management, curricu¬ 
lum offerings, home/community rela¬ 
tions and student/teacher attitudes 
which impact upon effective service 
delivery. The Committee will prepare 
a final report on its findings. 
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Members 

Mrs. Sarah Moore Greene, Chairman 
Mrs. Carol Schwartz 
Senator John Leopold 
Dr. George Willeford 
Mr. M. Alan Woods 

Committee on Bilingual Education 

The Committee has responsibility 
for the development of the policy 
paper on the issue of transitional and 
maintenance bilingual education pro¬ 
grams. The Committee will prepare a 
final report on its findings. 

Members 

Dr. Ben Re if el. Chairman 
Dr. Wilbur Lewis 
Mrs. Mary Anne Clugston 
Mrs. RoseUa Upson 
Dr. John Calhoun 

Committee on Migrant Education 

The Committee has responsibility 
for examining the current and pro¬ 
posed federal legislation and regula¬ 
tions pertaining to ESEA Title I com¬ 
pensatory education services to eligi¬ 
ble children of migrant parents or 
those youths who are themselves mi¬ 
grant. The Committee will prepare a 
final report on its findings. 

Members 

Dr. Ben Re if el, Chairman 
Dr. Wilbur Lewis 
Mrs. Mary Anne Clugston 
Mrs. RoseUa Upson 
Dr. John Calhoun 

Committee on Title I Eligible 
Nonpublic Students 

The Committee has responsibility 
for examining the participation in 
ESEA Title I programs of eligible chil¬ 
dren enrolled in nonpublic schools. 
The Committee will review the rates 
of participation, the types of services 
provided and the federal, state and 
local policies and practices which in¬ 
hibit equitable participation. The 
Committee will prepare a final report 
on its findings. 

Members 

Mr. J. Alan Davltt, Chairman 
Mrs. Sarah Moore Greene 
Mrs. Barbara Kilberg 
Dr. Wilbur Lewis 

The Executive Committee 

The Committee is composed of the 
Chairmen of all committees and per¬ 
forms interim assignments as delegat¬ 
ed by the Chairman of the NACEDC. 

Ex-Officio on all Committees: Dean 
Owen P. Peagler, Chairman, 
NACEDC. 

The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under section 148 
of the Elementary and Secondary Act 
(20 U.S.C. 2411) to advise the Presi¬ 
dent and the Congress on the effec¬ 
tiveness of compensatory education to 


improve the educational attainment of 
disadvantaged children. 

All committee meetings will be an¬ 
nounced in the Federal Register and 
will be open to the public unless other¬ 
wise indicated. Records will be kept of 
all meetings and will be available for 
public inspection at the Office of the 
National Advisory Council on the Edu¬ 
cation of Disadvantaged Children, lo¬ 
cated at 425 13th Street NW., Suite 
1012, Washington, D.C. 20004. 

Signed at Washington, D.C., on May 
17,1978. 

Roberta Lovenheim 
Executive Director. 

CFR Doc. 78-14123 Filed 5-19-78; 8:45 am] 


[ 4110 - 02 ] 

NATIONAL ADVISORY COUNCIL ON 
EXTENSION AND CONTINUING EDUCATION 

Closed Meeting 

AGENCY: National Advisory Council 
on Extension and Continuing Educa¬ 
tion. 

ACTION: Notice of Closed Meeting. 

SUMMARY: This notice describes the 
purpose of a forthcoming closed meet¬ 
ing of the Selection Committee of the 
National Advisory Council on Exten¬ 
sion and Continuing Education. It also 
describes the functions of the Council. 
Notice of this meeting is required 
under the Federal Advisory Commit¬ 
tee Act (5 U.S.C. Appendix 1, 10(a)(2)). 
The meeting will be closed under the 
authority of Section 10(d) of the Fed¬ 
eral Advisory Committee Act (Ihib. L. 
92-463) and under the exemptions con¬ 
tained in the Government in the Sun¬ 
shine Act, Section 552b(c) (2) and (6) 
of Title 5, U.S.C. 

This document is intended to notify 
the general public of the closed meet¬ 
ing of the Selection Committee from 8 
a.m. to 4:30 p.m., on May 24, 1978. 
There will be personal interviews and 
a discussion of applicants' qualifica¬ 
tions, and documents may be present¬ 
ed which, if open to the public, would 
constitute an unwarranted invasion of 
privacy. 

DATE: Meeting: May 24,1978. 

ADDRESS: Council Office, 425 13th 
Street NW., Suite 529, Washington, 
D.C. 20004. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard F. McCarthy, Associate Di¬ 
rector, National Advisory Council on 
Extension and Continuing Educa¬ 
tion, 425 13th Street NW., Suite 529, 
Washington, D.C. 20004, telephone 
202-376-8888. 

The National Advisory Council on 
Extension and Continuing Education 


is authorized under Pub. L. 89-329. 
The Council is required to report an¬ 
nually to the Pre siden t, the Congress, 
the Secretary of HEW, and the Com¬ 
missioner of Education in the prepara¬ 
tion of general regulations and with 
respect to policy matters arising in the 
administration of Part A of Title I 
(HEA) including policies and proce¬ 
dures governing the approval of State 
plans under Section 105; and to advise 
the Assistant Secretary of HEW on 
Part B (Lifelong Learning activities) 
of the title. The Council is required to 
review the administration and effec¬ 
tiveness of all federally supported ex¬ 
tension and continuing education pro¬ 
grams. 

On Wednesday, May 24, from 8 a.m. 
to 4:30 p.m., the meeting of the Selec¬ 
tion Committee will be closed to the 
public in order for the Committee to 
review applications and interview ap¬ 
plicants for the position of executive 
director of the Council. 

The Council has been without an ex¬ 
ecutive director since April 1 and 
wishes to conclude its selection of a re¬ 
placement as quickly as possible so 
that work of the Council can be con¬ 
tinued without lengthy interruption. 

Since a preliminary screening of can¬ 
didates by the Selection Committee 
was not completed at the meeting held 
on May 10, another Selection Commit¬ 
tee meeting is required. May 24 is the 
only date compatible to the schedules 
of the members and which would 
allow the recommendations of the 
Search Committee to be circulated to 
the members of the full Council prior 
to the next meeting on June 21-23. 
Thus the normal requirement of 15 
days of advance public notice could 
not be met. 

A summary of the activities at the 
closed meeting and related matters 
which are informative to the public 
consistent with the policy of Title 5, 
U.S.C. 552b(c) will be available to the 
public within 14 days of the meeting. 

All records of the Council proceed¬ 
ings are available for public inspection 
at the Council's staff office, located in 
Suita 529. 425 13th Street NW.. Wash¬ 
ington, D.C. 

Dated: May 18,1978. 

Richard F. McCarthy, 
Associate Director. 

IFR Doc. 78-14345 Filed 5-19-78; 8:45 am] 


[ 4210 - 01 ] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of tho Secretary 
[Docket No. n-78-873] 

PRIVACY ACT OF 1974 

New Systems of Records 

AGENCY: Department of Housing 
and Urban Development. 


FEDERAL REGISTER, VOL 43, NO. 99—MONDAY, MAY 22, 1978 








21948 


NOTICES 


ACTION: Notification of new systems 
of records. 

SUMMARY: The Department is giving 
notice of three new systems of records 
it intends to maintain that are subject 
to the Privacy Act. 

EFFECTIVE DATE: The three sys¬ 
tems of records shall become effective 
without further notice in 30 calendar 
days (June 21, 1978) unless comments 
are received on or before June 21, 
1978, which would result in a contrary 
determination. 

ADDRESS: Rules Docket Clerk, Room 
5218, Department of Housing and 
Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Harold Rosenthal, Department¬ 
al Privacy Act Officer, telephone 
202-755-5192. 

SUPPLEMENTARY INFORMA TION: 
The systems are identified as: (1) HUD 
Child Care Center Files (HUD/DEPT- 
58) will consist of socio-economic, edu¬ 
cational and medical information of 
applicants, their children and Center 
staff members: (2) Urban Reinvest¬ 
ment Task Force Data (HUD/PD&R- 
3) will contain socio-economic, demo¬ 
graphic and housing characteristics of 
families in approximately 45 Neigh¬ 
borhood Housing Services program 
areas; and (3) Prepurchase Counseling 
Demonstration and Evaluation Rec¬ 
ords (HUD/PD&R-4) result from 
counseling first-time homeseekers. 

A new system report was filed with 
the Speaker of the House, the Presi¬ 
dent of the Senate and the Office of 
Management and Budget on April 12, 
1978. 

The prefactory statement containing 
General Routine Uses applicable to all 
of the Department's systems of rec¬ 
ords was published at 42 FR 54765 
(October 7, 1977). Appendix A which 
lists the addresses of HUD's field of¬ 
fices was published at 42 FR 54777 
(October 7,1977). 

HUD/DEPT-58 

System name: 

HUD Child Care Center Files. 

System location: 

Headquarters Office. 

Categories of individuals covered by the 
system: 

Children enrolled in the Center and 
their parents, staff of the Center, 
others who may be involved in special 
programs of the Center, and names of 
donors. 

Categories of records in the system: 

Information on the child, including 
parents names and addresses and 


income; health records of children and 
staff; information on staff including 
work history; current work evalua¬ 
tions, and other work-related informa¬ 
tion; evaluation of the children's pro¬ 
gress in the Center; names of donors 
and amounts of donations to the 
Center. 

Routine uses of records maintained in the 
system, including categories of users and 
purposes of such uses: 

See Routine Uses in prefatory state¬ 
ment. Other routine uses: none. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system. 

Storage: 

Paper records in file cabinets. 
Retrievability: 

By name of child or name of staff 
member. 

Safeguards: 

Records will be main lockable file 
cabinets with access limited to author¬ 
ized personnel of the Center. 

Retention and disposal: 

Records of children who leave will 
be stored for one year; records of staff 
who leave will be stored for three 
years. At the expiration of those peri¬ 
ods, records will be disposed. 

System manager and address: 

Director, Office of Organization and 
Management Information. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street SW., Wash¬ 
ington. D.C. 20410. 

Notification procedure: 

For information, assistance or inqui¬ 
ry about the existence of records, con¬ 
tact the Privacy Act Officer at the 
Headquarters location, in accordance 
with 24 CFR Part 16. This location is 
given in Appendix A. 

Record access procedure: 

The Department's rules for provid¬ 
ing access to records to the individual 
concerned appear in 24 CFR Part 16. 
If additional information or assistance 
is required, contact the Privacy Act 
Officer at the Headquarters location. 
This location is given in Appendix A. 

Contesting record procedures: 

The Department's rules for contest¬ 
ing the contents of records and appeal¬ 
ing initial denials, by the individuals 
concerned, appear in 24 CFR Part 16. 
If additional information or assistance 
is needed, it may be obtained by con¬ 
tacting: (i) in relation to contesting 
contents of records, the Privacy Act 
Officer at the Headquarters location. 
This location is given in Appendix A; 
(ii) in relation to appeals of initial den¬ 


ials, the HUD Departmental Privacy 
Appeals Officer, Office of General 
Counsel. Department of Housing and 
Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410. 

Record source categories: 

Applicants; current and formerly en¬ 
rolled children and their parents; cur¬ 
rent and former staff members; doc¬ 
tors, and former institutions attended 
by the children. 

HUD/PD&R-3 

System name: 

Urban Reinvestment Task Force 
Data. 

System location: 

Cambridge. Mass. 

Categories of individuals covered by the 
system: 

Participants in Neighborhood Hous¬ 
ing Services (NHS) program and other 
residents of NHS neighborhoods. 

Categories of records in the system: 

Socio-economic, demographic and 
housing characteristics of participants, 
their perceptions of the Neighbor¬ 
hood, and of the NHS program, and 
housing investment behavior of resi¬ 
dents. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

See Routine Uses paragraphs in 
prefatory statement. Other routine 
uses: none. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

In file folders, punch cards, magnet¬ 
ic tape and computer disc. 

Retrievability: 

Identification code. 

Safeguards: 

Access to file folders and computer 
files limited to authorized personnel. 

Retention and disposal: 

Retained until June 1980 and then 
destroyed. 

System manager and address: 

Director, Office of Organization and 
Management Information, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street SW., Wash¬ 
ington, D.C. 20410. 

Notification procedure: 

For information, assistance, or inqui¬ 
ry about existence of records, contact 
the Privacy Act Officer at the Head- 
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qu arter s location in accordance with 
24 CFR Part 16. This location is given 
in Appendix A. 

Record access procedures: 

The Department’s rules for provid¬ 
ing access to records to the i ndividual 
concerned appear in 24 CFR Part 16. 
If additional information or assistance 
is required, contact the Privacy Act 
Officer at the Headquarters location. 
This location is given in Appendix A. 

Contesting record procedures: 

The Department’s rules for contest¬ 
ing the contents of records and appeal¬ 
ing initial denials, by the individual 
concerned, appear in 24 CFR Part 16. 
If additional information or assistance 
is needed, it may be obtained by con¬ 
tacting: (i) in relation to contesting 
contents of records, the Privacy Act 
Officer at the Headquarters location. 
This location is given in Appendix A; 
(ii) in relation to appeals of initial den¬ 
ials, the HUD Departmental Privacy 
Appeals Officer, Office of General 
Counsel, Department of Housing and 
Urban Development, 451 Seventh 
Street SW. ( Washington, D.C. 20410. 

Record source categories: 

Survey participants. 

HUD/PD&R-4 

System name: 

Prepurchase Counseling Demonstra¬ 
tion and Evaluation Records. 

System location. 

Cambridge, Mass. 

Categories of individuals covered by the 
system: 

Individuals who seek homes and in¬ 
quire about the program; first-time 
homeseekers who join the program, 
counseled individuals after they pur¬ 
chase a home or decide not to pur¬ 
chase; and counseled individuals who 
default on their mortgages. 

Categories of records in the system: 

Socio-economic, demographic, finan¬ 
cial, attitudinal and, if appropriate, 
mortgagor payment information. 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

See Routine Uses in prefatory state¬ 
ment. Other routine uses: none. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and disposing of 
records in the system: 

Storage: 

In file folders and on magnetic tape. 
Retrievability: 

Name and Identification No. 


Safeguards: 

Files are maintained in a secured 
data storage bank and in lockable file 
cabinets with access limited to author¬ 
ized persons. 

Retention and disposal: 

Records are retained until December 
31,1980 and then destroyed. 

System manager and address: 

Director, Office of Organization and 
Management Information, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, 451 Seventh Street SW., Wash¬ 
ington, D.C. 20410. 

Notification procedure: 

For information, assistance, or inqui¬ 
ry about existence of records, contact 
the Privacy Act Officer at the Head¬ 
quarters location in accordance with 
24 CFR Part 16. This location is given 
in Appendix A. 

Record access procedures: 

The Department’s rules for provid¬ 
ing access to records to the individual 
concerned appear in 24 CFR Part 16. 
If additional information or assistance 
is required, contact the Privacy Act 
Officer at the Headquarters location. 
This location is given in Appendix A. 

Contesting record procedures: 

The Department’s rules for contest¬ 
ing the contents of records and appeal¬ 
ing initial denials, by the individual 
concerned, appear in 24 CFR Part 16. 
If additional information or assistance 
is needed, it may be obtained by con¬ 
tacting: (i) in relation to contesting 
contents of records, the Privacy Act 
Officer at the Headquarters location. 
This location is given in Appendix A; 
(ii) in relation to appeals of initial den¬ 
ials, the HUD Departmental Privacy 
Appeals Officer, Office of General 
Counsel, Department of Housing and 
Urban Development, 451 Seventh 
Street SW., Washington, D.C. 20410. 

Record source categories: 

Subject individual, institution servic¬ 
ing the mortgage and HUD approved 
counseling agency. 

Authority: 5 U.S.C. 552a, 88 Stat. 1896; 
Sec. 7(d) Department of HUD Act (42 U.S.C. 
3535(d).) 

Issued at Washington, D.C., May 17, 
1978. 

Patricia Roberts Harris, 
Secretary of Housing and 
Urban Development 

May 17, 1978. 

[FR Doc. 78-14293 Piled 5-19-78; 8:45 am] 


[ 4310 - 84 ] 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[W-634981 
WYOMING 
Notice of Application 

May 11, 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Colorado Interstate Gas Co. 
of Colorado Springs. Colo., filed an ap¬ 
plication for a right-of-way to con¬ 
struct a 6% inch O.D. pipeline for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian, Wyoming 

T. 38 N., R. 90 W.. 

Sec. 6. Lots 1 and 2 
T. 39 N.. R. 90 W., 

Sec. 29. EWSWtt, SWViSWVi 

Sec. 31, SEV^NEtt, EVzSEV* 

Sec. 32, WV4NWV4 

The proposed pipeline will transport 
natural gas from the MDU#l-6 Mar¬ 
garet Monsanto well located in the 
NVfeNEVi of section 6. T. 38 N.. R. 90 
W.. to a point of connection with an 
existing pipeline located in the 
NEV4SWV4 of section 29, T. 39 N., R. 90 
W.. Fremont County. Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their names and ad¬ 
dress and send them to the District 
Manager, Bureau of Land Manage¬ 
ment, 1300 Third Street, P.O. Box 670, 
Rawlins, Wyo. 82301. 

Harold G. Stinchcomb, 

Chief, Branch of Lands 
and Minerals Operations . 

(FR Doc. 78-13709 Filed 5-19-78; 8:45 am] 


[ 4310 - 84 ] 

[W-63250] 

WYOMING 

Application 

May 11. 1978. 

Notice is hereby given that pursuant 
to section 28 of the Mineral Leasing 
Act of 1920, as amended (30 U.S.C. 
185), the Colorado Interstate Gas Co. 
of Colorado Springs, Colo, filed an ap¬ 
plication for a right-of-way to con¬ 
struct two 4Vfe inch O. D. pipelines for 
the purpose of transporting natural 
gas across the following described 
public lands: 
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Sixth Principal Meridian, Wyo. 

T. 17 N., R. 94 W., 

Sec. 18; Lots 15, 16.18.19 and 20 

The proposed pipelines will trans¬ 
port natural gas from the Champlin 
237 Amoco E-l well located in the 
SWV5» of section 13, T. 17 N., R. 95 W.. 
and the Champlin 237 Amoco D-l well 
located in the SWft of section 17, T. 
17 N„ R. 94 W., to a point of connec¬ 
tion into Colorado Interstate Gas Co.'s 
existing pipeline in the SVfe of section 
18, T. 17 N., R. 94 W., Sweetwater 
County, Wyo. 

The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should do so prompt¬ 
ly. Persons submitting comments 
should include their name and address 
and send them to the District Man¬ 
ager, Bureau of Land Management, 
1300 Third Street, P.O. Box 670, Raw¬ 
lins. Wyo. 82301. 

Harold G. Stlnchcomb, 

Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc. 78-13710 Piled 5-18-78; 8:45 ami 


[ 4310 - 10 ] 

Office of tho Secretory 

ANIMAL DAMAGE CONTROL POLICY STUDY 
Extension of Time for Written Testimony 

Notice is hereby given to extend the 
time period for persons to submit writ¬ 
ten testimony concerning the U.S. 
Fish and Wildlife Service Animal 
Damage Control Policy Study draft 
report. Public hearings concerning the 
study and availability of the draft 
report were announced on april 20, 
1978 in the Federal Register (43 FR 
16816-7). This notice extends the 
deadline to submit written testimony 
to allow interested persons additional 
time to submit written statements. 
Written statements must be received 
by June 10, 1978 and shall be limited 
to 10 double-spaced pages. Written 
statements are to be sent to Ms. Sheila 
Minor, Office of the Assistant Secre¬ 
tary for Fish and Wildlife and Parks, 
Department of the Interior, Washing¬ 
ton, D.C. 20240. 202-343-4945. 

Dated: May 17. 1978. 

Richard J. Myshak, 
Deputy Assistant Secretary for 
Fish and Wildlife and Parks . 

[FR Doc. 78-14124 Filed 5-19-78; 8:45 aral 


[ 4310 - 84 ] 

[INTDES 78-21] 

PROPOSED NOT DESERT GRAZING MANAGE- 
MENT PLAN WASHINGTON COUNTY, UTAH 

Availability of Draft Environmental Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Department of Interior’s 
Bureau of Land Management (BLM) 
has prepared a draft environmental 
statement for the proposed Hot Desert 
Grazing Management Plan in Wash¬ 
ington County, Utah. 

The BLM proposal involved imple¬ 
mentation of 42 allotment manage¬ 
ment plans, 14 custodial plans, and 
plans to eliminate grazing on three al¬ 
lotments. The objective of the propos¬ 
al is to provide land use management 
on the basis of multiple use and long 
term sustained yield of the natural re¬ 
sources on 529, 564 acres of public 
land. 

The Department of the Interior in¬ 
vites written comments on the draft 
statement to be submitted on or 
before July 14, 1978, to the District 
Manager, Bureau of Land Manage¬ 
ment, P.O. Box 729, 1579 North Main 
Street, Cedar City, Utah 84720. 

A limited number of copies are avail¬ 
able upon request to the District Man¬ 
ager at the above address. Public read¬ 
ing copies will be available for review 
at the following locations: 

Office of Public Affairs, Bureau of Land 
Management. Interior Building, 18th and 
C Streets NW., Washington. D.C. 20240. 
telephone 202-343-5717. 

Cedar City District Office, Bureau of Land 
Management, 1579 North Main Street, 
Cedar City, Utah 84720, telephone 801- 
586-2401. 

Utah State Office, Bureau of Land Manage¬ 
ment, University Club Building. 136 East 
South Temple. Salt Lake City, Utah 
84111, telephone 801-534-4227. 

Dixie Resource Area Office, Bureau of Land 
Management, 24 East St. George Boule¬ 
vard. St. George. Utah 84770, telephone 
801-673-4654. 

Notice is hereby given that oral/or 
written comments will be received at a 
public hearing held at the Washington 
County Courthouse, St. George, Utah, 
on June 29,1978, at 7 pun. 

Written and oral comments on the 
draft environmental statement will re¬ 
ceive consideration in preparation of 
the final environmental statement. 

Dated: May 19, 1978. 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior. 
[FR Doc. 78-14439 Filed 5-19-78; 9:32 am] 


[ 4310 - 84 ] 

[INT DES 78-221 

PROPOSED LIVESTOCK GRAZING MANAGE¬ 
MENT IN THE SANDY AREA, SOUTHWEST¬ 
ERN WYOMING, ROCK SPRINGS DISTRICT, 
WYOMING 

Availability of Draft Environmental Statement 

Pursuant to Section 102(2X0 of the 
National Environmental Policy Act of 
1969, notice is hereby given that the 
Bureau of Land Management, U.S. De¬ 
partment of the Interior, has prepared 
an environmental statement on pro¬ 
posed livestock grazing management 
in the Sandy area of southwestern 
Wyoming, and has made copies of the 
document available for public review 
and comment. 

The draft statement analyzes envi¬ 
ronmental impacts that would result 
from the implementation of the graz¬ 
ing systems in sixteen (16) proposed 
allotments and thirty-three (33) custo¬ 
dial pastures, providing for livestock 
grazing management and use of availa¬ 
ble forage on approximately 1,997,330 
acres, including necessary range im¬ 
provements, and from maintaining 
management of 970 acres upon which 
livestock grazing would be excluded. 
The statement further analyzes the 
environmental impacts that would 
result from the implementation of 
each of six (6) alternatives to that pro¬ 
posal. 

Copies of the draft statement are 
available for inspection at the follow¬ 
ing locations: 

Bureau of Land Management, Rock Springs 
District Office, Highway 187 North, Rock 
Springs. Wyo. 

Bureau of Land Management. Pinedale Re¬ 
source Area, Molyneux Building. Pinedale. 
Wyo. 

Bureau of Land Management, Kemmerer 
Resource Area, Highway 189, Across from 
Port of Entry, Kemmerer, Wyo. 

Bureau of Land Management, Wyoming 
State Office, Branch of Records and Data 
Management. 2515 Warren Avenue, Chey¬ 
enne, Wyo. 

Bureau of Land Management, Rawlins Dis¬ 
trict Office, 1300 Third Street, Rawlins. 
Wyo. 

Bureau of Land Management. Lander Re¬ 
source Area, Highway 287 South. Lander. 
Wyo. 

Library. Big Piney, Wyo. 

Fremont County Public Library. 451 North 
Second Street, Lander, Wyo. 

Uinta County Public Library. 36 Tenth 
Street. Evanston, Wyo. 

Bureau of Land Management. Casper Dis¬ 
trict Office, 951 Union Boulevard, Casper. 
Wyo. 

Bureau of Land Management, Worland Dis¬ 
trict Office. 1700 Robertson Avenue. Wor¬ 
land, Wyo. 

Rock Springs Public Library, 400 "C” 
Street, Rock Springs, Wyo. 

Western Wyoming College Library, College 
Hill, Rock Springs, Wyo. 

Carnegie Public Library. 177 North Center, 
Green River. Wyo. 

Library. Superior. Wyo. 
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Lincoln County Public Library, Court 
House, Kemmerer, Wyo. 

Sublette County Public Library. 40 South 
Fremont Avenue, Pinedale. Wyo. 

Coe Library, University of Wyoming. Lara¬ 
mie, Wyo. 

Laramie County Library. 2800 Central 
Avenue, Cheyenne, Wyo. 

Teton County Public Library, 320 South 
King Street. Jackson, Wyo. 

Single copies of the draft statement 
can be obtained from the Team 
Leader, Bureau of Land Management, 
Sandy Environmental Statement. P.O. 
Box 1869, Rock Springs, Wyo. 82901; 
or, the State Director (952), Bureau of 
Land Management, Wyoming State 
Office, 2515 Warren Avenue, P.O. Box 
1828, Cheyenne, Wyo. 82001. 

Written comments on the draft envi¬ 
ronmental statement will be accepted 
on or before July 10, 1978. They are to 
be addressed to Dean F. Forsgren, 
Team Leader, Bureau of Land Man¬ 
agement, Sandy Environmental State¬ 
ment, P.O. Box 1869, Rock Springs, 
Wyo. 82901. 

Oral and written comments will also 
be received at public hearings on June 
28, 1978, at the East Junior High 
School Auditorium, Gobel Street, 
Rock Springs, Wyo. Hearing sessions 
will begin at 1:30 p.m. and 7 p.m. 

Oral testimony of ten minutes dura¬ 
tion will be accepted from each wit¬ 
ness at the hearing, in lieu of written 
comments or in addition to any writ¬ 
ten comments submitted by such a 
witness. The ten minute limitation will 
be strictly enforced by the presiding 
officer, an Administrative Law Judge, 
U.S. Department of the Interior. Com¬ 
plete text of prepared speeches may 
be filed at the hearing whether or not 
the speaker has been able to finish 
with oral delivery in the allotted ten 
minutes. 

Speakers will be heard in their es¬ 
tablished order on the witness list. 
After the last listed witness has been 
heard, the presiding officer will con¬ 
sider the request of any other person 
present and wishing to testify. Only 
one witness will be allowed to repre¬ 
sent the viewpoints of a single organi¬ 
zation. However, any witness will be 
permitted to give germane testimony 
if offered as the views or opinions of a 
private citizen. 

Written requests to testify orally 
should be received at the Rock Springs 
District Office of the Bureau of Land 
Management at the above address 
prior to close of business on June 21, 
1978. Requests should identify the or¬ 
ganization represented, should be 
signed by the prospective witness, and 
should state the approximate time 
(afternoon or evening) for giving oral 
testimony. The cutoff date is neces¬ 
sary so that a witness list can be made 
available in the Rock Springs District 
Office on the day before the public 
hearing. 

Comments on the draft environmen¬ 
tal statement, whether written or oral, 


will receive equal consideration in 
preparation of a final environmental 
statement. 

Dated: May 19, 1978. 

Larry E. Moicrotto, 
Deputy Assistant 
Secretary of the Interior 
[FR Doc. 78-14438 Filed 5-19-78; 9:32 am] 


[4310-09] 

Buroou of Rodomotion 
COLORADO RIVER STORAGE PROJECT 
Mooting 

Pursuant to Title VI, Pub. L. 90-537, 
Colorado River Basin Project Act of 
September 30, 1968, the Bureau of 
Reclamation has scheduled a meeting 
of Federal and State representatives 
to organize a cooperative study group 
to develop hydrologic basis and proce¬ 
dures for determination of the storage 
requirements specified in section 
602(a) of the Act for the coordinated 
long-range operation of Colorado 
River reservoirs. 

The meeting will be held at 9 a.m. on 
Monday, June 5, 1978, in the Confer¬ 
ence Room of the Upper Colorado 
Region. Bureau of reclamation, 7102 
Federal Building, 125 South State 
Street, Salt Lake City, Utah. 

For further information contact 
Eugene Hinds, Director, O&M Policy 
Staff, Bureau of Reclamation, Depart¬ 
ment of the Interior, Washington, 
D.C. 20240, telephone 202-343-5104. 

Dated: May 19, 1978. 

Clifford I. Barrett, 
Acting Commissioner 
of Reclamation. 

[FR Doc. 78-14456 Filed 5-19-78; 10:42 am] 


[7020-02] 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-52] 

CERTAIN APPARATUS FOR THE CONTINUOUS 
PRODUCTION OF COPPER ROD 

Investigation 

Notice is hereby given that on April 
11, 1978, Southwire Co. (complainant), 
126 Fertilla Street, Carrollton, Ga. 
30117, filed a complaint with the U.S. 
International Trade Commission 
under section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337). The 
complaint alleges unfair methods of 
competition and unfair acts in the un¬ 
authorized importation of certain ap¬ 
paratus for the continuous production 
of copper rod, including in-line rolling 
mill and pickling system (the produc¬ 
tion apparatus), and components 
thereof, and replacement parts there¬ 
for, or in their sale, by reason of the 


alleged coverage of the production ap¬ 
paratus or components thereof, or re¬ 
placement parts therefor by all the 
claims of U.S. Letters Patent 3,881,337 
and 3,766,763 (the "763 patent) (collec¬ 
tively, the apparatus patents). 

The complaint further alleges unfair 
methods of competition and unfair 
acts in an unauthorized importation of 
the production apparatus, and compo¬ 
nents thereof, and replacement parts 
therefor, or in their sale, by reason of 
the contribution of the imported pro¬ 
duction apparatus or components 
thereof, or replacement parts therefor 
to the infringement of U.S. Letters 
Patent 3,317.994, 3,623,532, 3,672,430, 
3,806,366, and claim 6 of the '763 
patent (collectively, the method pat¬ 
ents). and U.S. Letters Patent 
3,716,423 (the product patent). In ad¬ 
dition, the complaint alleges unfair 
methods of competition and unfair 
acts in the unauthorized importation 
of the production apparatus, or com¬ 
ponents thereof, or replacement parts 
therefor or in their sale, by reason of 
the incorporation in the manufacture, 
installation, and operation of the pro¬ 
duction apparatus of certain misappro¬ 
priated proprietary information of 
complainant. The complaint alleges 
that such unfair methods of competi¬ 
tion have the effect or tendency to de¬ 
stroy or substantially injure an indus¬ 
try efficiently and economically oper¬ 
ated in the United States, or to pre¬ 
vent the establishment of such an in¬ 
dustry, or to restrain or monopolize 
trade and commerce in the United 
States. 

Complainant requests a permanent 
exclusion order against production ap¬ 
paratus or components thereof, or re¬ 
placement parts therefor which in¬ 
fringe any of the claims of the appara¬ 
tus patents or contribute to the in¬ 
fringement of any of the claims of the 
method patents or the product patent. 
Complainant also requests exclusion 
from entry into the United States, 
except under bond, on the production 
apparatus or components thereof, or 
replacement parts therefor, during the 
investigation of this matter (a tempo¬ 
rary exclusion order). 

Having considered the complaint, 
the U.S. International Trade Commis¬ 
sion on May 15. 1978, ordered: 

1. That, pursuant to subsection (b) 
of section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337), an 
investigation be instituted to deter¬ 
mine, under subsection (c) whether, on 
the basis of the allegations set forth in 
the complaint and the evidence ad¬ 
duced, there is a violation or reason to 
believe that there is a violation of sub¬ 
section (a) of this section in the unau¬ 
thorized importation of certain appa¬ 
ratus, used for continuous production 
of copper rod (the production appara¬ 
tus), or components thereof or re¬ 
placement parts therefor, into the 
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United States, or in their subsequent 
sale, by reason of: (1) the alleged cov¬ 
erage of the production apparatus or 
components thereof, or replacement 
parts therefor by all the claims of the 
U.S. Letters Patent 3,881,337 and 
3.766.763 (the '763 patent); (2) the con¬ 
tribution of the imported production 
apparatus or components thereof, or 
replacement parts therefor to the in¬ 
fringement of U.S. Letters Patent 
3,317,994, 3.623.532, 3,672,430. 

3,806,366, and claim 6 of the '763 
patent, and U.S. Letters Patent 
3.716,423; and (3) the incorporation in 
the manufacture, installation, and op¬ 
eration of the production apparatus, 
or components thereof, or replace¬ 
ment parts therefor of certain misap¬ 
propriated proprietary information of 
complainant, the effect or tendency of 
which is to destroy or substantially 
injure an industry* efficiently and eco¬ 
nomically operated in the United 
States, or to prevent the establish¬ 
ment of such an industry, or to re¬ 
strain or monopolize trade and com¬ 
merce in the United States. 

2. That, for the purpose of this in¬ 
vestigation so instituted, the following 
are hereby named as parties: 

(a) The complainant is: 

South wire Co.. 126 Fertilla Street. Carroll¬ 
ton. Ga. 30117. 

(b) The respondents are the follow¬ 
ing companies alleged to be involved in 
the unauthorized importation of such 
articles into the United States, or in 
their sale, and are parties upon which 
the complaint and this notice are to be 
served. 

American Telephone <fc Telegraph Co.. 195 
Broadway. New York, N.Y. 10007. 

Western Electric Co.. Inc., 195 Broadway, 
New York, N.Y. 10007. 

Nassau Recycle Corp., Dutch Center. Suite 
350. 810 Dutch Square Boulevard, Colum¬ 
bia. S.C. 29210. 

Pried Krupp G.m.b.H., Krupp Industrie-und 
Stahlbau, Duisburg 14. Federal Republic 
of Germany. 

Krupp A.G., Essen, Federal Republic of 
Germany. 

Krupp International, Inc., 550 Mamaroneck 
Avenue, Harrison, N.Y. 10528. 

(c) Edward M. Lebow, U.S. Interna¬ 
tional Trade Commission, 701 E Street 
NW.. Washington, D.C. 20436, is 
hereby named Commission investiga¬ 
tive attorney, a party to this investiga¬ 
tion. 

3. That, for the purpose of the inves¬ 
tigation so instituted, Judge Donald K. 
Duvall, U.S. International Trade Com¬ 
mission, 701 E Street NW., Washing¬ 
ton. D.C. 20436, is hereby appointed as 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
§210.21 of the Commission's rules of 
practi ce a nd procedure, as amended 
(19 CFR 210.21). Pursuant to 
§ 210.21(a) of the rules, such responses 
will be considered by the Commission 


if received not later than 20 days after 
the date of service of the complaint, as 
computed pursuant to §§ 210.14 and 
210.16 of the rules. Extensions of time 
for submitting a response will not be 
granted unless good and sufficient 
cause therefor is shown. 

Failure of a respondent to file a 
timely response to each allegation in 
the complaint and in this notice may 
be deemed to constitute a waiver of 
the right to appear and contest the al¬ 
legations of the complaint and of this 
notice, and will authorize the presid¬ 
ing officer and the Commission, with¬ 
out further notice to the respondent, 
to find the facts to be as alleged in the 
complaint and this notice and to enter 
both a recommended determination 
and a final determination, respective¬ 
ly, containing such findings. 

The complaint, with the exception 
of business confidential information, is 
available for inspection by interested 
persons at the Office of the Secretary, 
U.S. International Trade Commission, 
701 E Street NW., Washington. D.C. 
20436, and in the New York City 
Office of the Commission, 6 World 
Trade Center. 

Issued: May 17,1978. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 78-14142 Filed 5-19-78; 8:45 am) 


[ 7020 - 02 ] 

[TA-406-2, TA-406-3, and TA-406-41 

CLOTHESPINS FROM THE PEOPLE'S REPUBLIC 
OF CHINA, THE POLISH PEOPLE'S REPUBLIC, 
AND THE SOCIALIST REPUBLIC OF ROMA¬ 
NIA 

Investigation* and Hoaring 

Investigations instituted. Following 
receipt of a petition on May 3, 1978, 
filed by the Clothespin and Veneer 
Products Association (CVPA), the U.S. 
International Trade Commission on 
May 16, 1978, instituted Investigations 
under section 406(a) of the Trade Act 
of 1974 to determine, with respect to 
imports of clothespins provided for in 
items 790.05, 790.07, and 790.08 of the 
Tariff Schedules of the United States, 
which are the products of the People's 
Republic of China, the Polish People’s 
Republic, and the Socialist Republic 
of Romania, whether market disrup¬ 
tion exists with respect to such articles 
produced by a domestic industry. Sec¬ 
tion 406(e)(2) of the Trade Act defines 
market disruption to exist within a do¬ 
mestic industry if “imports of an arti¬ 
cle, like or directly competitive with 
an article produced by such domestic 
industry, are increasing rapidly, either 
absolutely or relatively, so as to be a 
significant cause of material injury, or 
threat thereof, to such domestic indus¬ 
try." 


Public hearing. A public hearing in 
connection with these investigations 
will be held in Portland, Maine, at 9:30 
a.m., e.d.t., on Thursday. June 22, 
1978. The location of the hearing will 
be announced later. Requests for ap¬ 
pearances at the hearing should be re¬ 
ceived in writing by the Secretary of 
the Commission at his office in Wash¬ 
ington. D.C., not later than noon, 
Thursday, June 15, 1978. 

Inspection of petition. The petition 
filed in this case is available for public 
inspection at the Office of the Secre¬ 
tary, U.S. International Trade Com¬ 
mission and at the New York City 
office of the Commission located at 6 
World Trade Center. 

Issued: May 16.1978. 

By order of the Commission. 

Kenneth R. Mason, 
Secretary. 

IFR Doc. 78-14141 Filed 5-19-78; 8:45 am) 


[ 4810 - 25 ] 

JOINT BOARD FOR THE ENROLLMENT 
OF ACTUARIES 

ADVISORY COMMITTEE ON JOINT BOARD 
ACTUARIAL EXAMINATIONS 

Moating 

Notice is hereby given that the Advi¬ 
sory Committee on Joint Board Actu¬ 
arial Examinations will meet in Room 
4125, Main Treasury Building, 15th 
Street and Pennsylvania Avenue NW., 
Washington, D.C., on June 28, 1978, at 
9:30 a.m. 

The purpose of the meeting is to dis¬ 
cuss the feasibility of Jointly adminis¬ 
tered examinations to meet the basic 
and pension actuarial knowledge re¬ 
quirements of the regulations govern¬ 
ing enrollment to perform actuarial 
services under the Employee Retire¬ 
ment Income Security Act of 1974. 

The meeting will be open to the 
public as space is available. Time per¬ 
mitting, after discussion of agenda 
subjects by Committee members, in¬ 
terested persons may make statements 
germane to the topic. Persons wishing 
to make oral statements should advise 
the Committee Management Officer 
in writing by June 21,1978. and should 
submit the written text or, at a mini¬ 
mum, an outline of comments they 
propose to make orally. Such com¬ 
ments will be restricted to ten minutes 
in length. In addition, any interested 
person may file a written statement 
for consideration by the Committee. 
All requests and statements must be 
sent to Mr. Leslie S. Shapiro, Joint 
Board for the Enrollment of Actu¬ 
aries, c/o U.S. Department of the 
Treasury, Washington, D.C. 20220. 
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Dated: May 15.1978. 

Leslie S. Shapiro. 
Advisory Committee Manage¬ 
ment Officer, Joint Board for 
the Enrollment of Actuaries, 

[PR Doc. 78-14133 Piled 5-19-78: 8:45 am] 


[ 4410 - 01 ] 

DEPARTMENT OF JUSTICE 

Office of Mi« Attomoy General 
[Order No. 783-78] 

PRIVACY ACT Of 1974 
Notice of Systems of Records 

Attached hereto is a notice of a pro¬ 
posed system of records maintained by 
the Department of Justice and re¬ 
quired to be published in the Federal 
Register and in annual compilation 
form pursuant to the provisions of the 
Privacy Act of 1974. Pub. L. 93-579. 

The following system of records will 
be maintained by the Criminal Divi¬ 
sion of the Department of Justice and 
is a new system of records for which 
no public notice consistent with the 
provisions of 5 U.S.C. 552a(e)(4) is cur¬ 
rently published in the Federal Regis¬ 
ter. The system JUSTICE/CRM-025, 
Tax Disclosure Index File and Associ¬ 
ated Records, will come into existence 
on June 21, 1978. 

Pursuant to 5 U.S.C. 552a(eKll) in¬ 
terested persons are invited to submit 
written comments on those portions of 
the notice which describe the routine 
uses of the system of recored listed. 
Comments may be submitted in writ¬ 
ing to the individual listed under the 
heading “System manager and ad¬ 
dress” in the record system descrip¬ 
tion. All comments must be received 
on or before June 21,1978. 

No oral hearings are contemplated. 

Dated: May 12.1978. 

Griffin B. Bell, 
Attorney General 

JUSTICE/CRM-025 

System name: 

Tax Disclosure Index File and Asso¬ 
ciated Records, 

System location: 

U.S. Department of Justice, Crimi¬ 
nal Division. 10th and Constitution 
Avenue NW., Washington, D.C. 20530. 

Categories of individuals covered by the 
system: 

Taxpayers about whom the Criminal 
Division has requested and/or ob¬ 
tained disclosure of tax material from 
the Internal Revenue Service pursu¬ 
ant to 26 U.S.C. 6103. 

Categories of records in the system: 

The system contains all requests for 
tax material, any such material pro¬ 


vided by the Internal Revenue Service 
or duplicated or extracted by the 
Criminal Division from such material, 
and related records necessary to the 
application for and/or safeguarding of 
such material received on or after Jan¬ 
uary 1,1977. 

Authority for maintenance of the system: 

This system is established and main¬ 
tained pursuant to 26 U.S.C. 
6103(p)(4). 

Routine uses of records maintained in the 
system, including categories of users and 
the purposes of such uses: 

A record maintained in this system 
of records may be disseminated as a 
routine use of such record (A) to any 
officer or employee of the Criminal 
Division who is personally and directly 
engaged in preparation for any pro¬ 
ceeding (or investigation which may 
result in such proceeding) pertaining 
to the enforcement of a specifically 
designated Federal criminal statute 
not involving tax administration or to 
the enforcement of a Federal criminal 
statute in any manner involving tax 
administration; and (B) to any person 
outside of the Criminal Division where 
such dissemination is or reasonably 
appears to be in furtherance of proper 
preparation for any proceeding (or in¬ 
vestigation which may result in such 
proceeding) pertaining to the enforce¬ 
ment of a specifically designated Fed¬ 
eral criminal statute not involving tax 
administration or to the enforcement 
of a Federal criminal statute in any 
manner involving tax administration. 
Such dissemination shall be permitted 
to the extent authorized under 26 
U.S.C. 6103(h), 26 U.S.C. 6103(1), 26 
CFR 404.6103(h)(2)-i, 26 CFR 

404.8103(i)-(l), and Rule 6(e), FR 
Crim. P. The above mentioned routine 
uses include the following: 

(1) Dissemination to an attorney of 
the Criminal Division assigned respon¬ 
sibility with respect to an above-men¬ 
tioned proceeding or an investigation 
which may result in such proceeding; 

(2) dissemination to an officer or em¬ 
ployee of the Department of Justice 
with supervisory or clerical responsi¬ 
bility with respect to an above-men¬ 
tioned proceeding, or an investigation 
which may result in such proceeding; 

(3) Dissemination to an officer or 
employee of another Federal agency 
(as defined at 5 U.S.C. 551(1)) with in¬ 
vestigative, supervisory, or clerical re¬ 
sponsibility working under the direc¬ 
tion and control of such attorneys of 
the Department of Justice as are as¬ 
signed responsibility with respect to 
an above-mentioned proceeding, or an 
investigation which may result in such 
proceeding; 

(4) Dissemination to a taxpayer to 
whom such record relates, or to such 
taxpayer's legal representative, to 
properly interview, consult, depose, or 


interrogate or otherwise obtain infor¬ 
mation relevant to an above-men¬ 
tioned proceeding, or an investigation 
which may result in such proceeding, 
from such taxpayer or his legal repre¬ 
sentative; 

(5) Dissemination during the course 
of an investigation which may result 
in an above-mentioned proceeding to 
any witness who may be called on to 
give evidence in such a proceeding to 
properly interview, consult, depose, or 
interrogate or otherwise obtain rele¬ 
vant information from such potential 
witness; 

(6) Dissemination to any person 
having special knowledge or technical 
skills (such as handwriting analysis, 
photographic development, sound re¬ 
cording enhancement, or voice identi¬ 
fication) to properly obtain the ser¬ 
vices of such person in an above-men¬ 
tioned proceeding, or an investigation 
which may result in such proceeding; 

(7) Dissemination to an officer or 
employee of the Department of Jus¬ 
tice, another Federal agency (as de¬ 
fined at 5 U.S.C: 551(1)), or a foreign 
government to properly utilize inter¬ 
national contacts and judicial assist¬ 
ance in an above-mentioned proceed¬ 
ing, or an investigation which may 
result in such proceeding; 

(8) Dissemination to an officer or 
employee of the Internal Revenue 
Service to obtain additional disclosure 
pursuant to 26 U.S.C. 6103 in an 
above-mentioned proceeding, or an in¬ 
vestigation which may result in such 
proceeding; 

(9) Dissemination to a Federal grand 
Jury; 

(10) Dissemination to an officer or 
employee of the Department of Jus¬ 
tice to obtain a court order to compel 
testimony pursuant to 18 U.S.C. 6002 
and 6003 in any above-mentioned pro¬ 
ceeding. or an investigation which may 
result in such proceeding; 

(11) Dissemination to any party to 
an above-mentioned proceeding to 
properly conduct negotiations con¬ 
cerning. or obtain authorization for, 
disposition of the proceeding, in whole 
or in part, or to obtain stipulations of 
fact in connection with the proceed¬ 
ing; 

(12) Dissemination to a judicial or 
administrative body (such as the 
United States Parole Commission) in 
an above-mentioned proceeding or in 
preparation therefor, or in any post¬ 
conviction proceeding resulting from 
an above-mentioned proceeding; 

(13) Dissemination to a court report¬ 
er in an above-mentioned proceeding, 
or as required, in preparation therefor. 

Policies and practices for storing, retriev¬ 
ing, accessing, retaining, and dispoaing of 
records in the system: 

Storage: 

A record contained in this system is 
stored manually on index curds and in 
file jackets. 
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Retrievability: 

A record is retrieved by name of the 
taxpayer In indices maintained in indi¬ 
vidual sections of the Criminal Divi¬ 
sion. 

Safeguards: 

Records are safeguarded in accord¬ 
ance with Department of Justice rules 
and procedures. Buildings in which 
records are located are under security 
guard, and access to premises is by of¬ 
ficial identification. Records are stored 
in spaces which are locked outside of 
normal office hours and in safe type 
filing cabinets which are locked when 
not being accessed. Access to such 
cabinets is limited to Division person¬ 
nel whose duties and responsibilities 
require such access and to whom 
access may be permitted. A record of 
access is kept which indicates the 
name of each person who gains access 
to material from the secured area and 
the date and time of each access. 

Retention and disposal: 

Records not retained are returned to 
the Internal Revenue Service or ren¬ 
dered undisclosable in accordance with 
26 U.S.C. 8103(p)(4)(f)(ii). Currently 
there are no provisions for disposal of 
records contained in this system that 
are not returned to the Internal Reve¬ 
nue Service or are otherwise rendered 
undisclosable. 

System managerial and address: 

Assistant Attorney General, Crimi¬ 
nal Division, U.S. Department of Jud- 
tice, 10th Street and Constitution 
Avenue NW., Washington, D.C. 20530. 

Notification procedure: 

The major part of this system is 
exempted from this requirement 
under 5 U.S.C. 552a(jX2). Inquiry con¬ 
cerning the system should be ad¬ 
dressed to the system manager listed 
above. 

Record access procedures: 

The major part of this system is 
exempted from this requirement 
under 5 U.S.C. 552a(j)(2). To the 
extent that this system or records is 
not subject to exemption, it is subject 
to access and contest. A determination 
as to exemption shall be made at the 
time a request for access is received. A 
request for access to a record con¬ 
tained in this system shall be made in 
writing, with the envelope and the 
letter clearly marked ‘Privacy Access 
Request/ Include in the request the 
name of the individual involved, his 
birth date and place or any other iden¬ 
tifying number or information which 
may be of assistance in locating the 
record, the name of the case or matter 
involved, if known, and the name of 
the judicial district involved, if known. 
The requestor will also provide a 


return address for transmitting the in¬ 
formation. Access requests will be di¬ 
rected to the system manager listed 
above. Records in this system are 
exempt from the access provisions of 
the Act in accordance with the appli¬ 
cable exemption notice. 

Contesting record procedures: 

Taxpayers desiring to contest or 
amend information maintained in the 
system should direct their request to 
the system manager listed above, stat¬ 
ing clearly and concisely what infor¬ 
mation is being contested, the reasons 
for contesting it. and the proposed 
amendment to the information 
sought. Records in this system are 
exempt from the contesting provisions 
of the Act in accordance with the ap¬ 
plicable exemption notice. 

Record source categories: 

Sources of information contained in 
this system are the Internal Revenue 
Service, Federal investigative agencies, 
Federal prosecutors, and personnel of 
the Criminal Division, Department of 
Justice. 

System exempted from certain provisions 
of the act: 

The Attorney General has exempted 
this system from subsections (c) (3) 
and (4), (d), (e) (1), (2), and (3), (e)(4) 
(G), (H), and (I), (e) (5) and (8), (f), 
and (g) of the Privacy Act pursuant to 
5 U.S.C. 552a(j)(2). Rules have been 
promulgated in accordance with the 
requirements of 5 U.S.C. 553 (b), (c), 
and (e) and have been published in the 
Federal Register. 

CFR Doc. 78-14210 Filed 5-19-78; 8:45 ami 


[7537-01J 

NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITY 

Notional Endowment for the Arts 
DANCE ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Dance Advisory Panel to the National 
Council on the Arts will be held June 
10, 1978, from 9:15 a.m.-5:30 p.m.; June 
11.1978, from 9:15 a.m.-6:30 p.m.; June 

12, 1978, from 9 a.m.-7 p.m.; and June 

13, 1978, from 10 a.m.-2 p.m., in Room 
1422, of the Columbia Plaza Office 
Building. 2401 E Street NW, Washing¬ 
ton, D.C. 20506. 

A portion of this meeting will be 
open to the public on June 12, 1978, 
from 2-7 pm. The topic of discussion 
will be policy. 

The remaining sessions of this meet¬ 
ing on June 10, 1978, from (9:15 a.m.- 


5:30 p.m.; June 11. 1978, from 9:15 
a.m.-6:30 p.m.; June 12, 1978, from 9 
a.m.-2 p.m.; and June 13, 1978, from 10 
a.m.-2 p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c) (4), (6), and 9(b) of section 
552b of Title 5. United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506, or call 202-634-6070. 

Dated: May 16. 1978. 

John H. Clark, 

Director, Office of Council and 
Panel Operations, National 
Endowment for the Arts. 

[FR Doc. 78-13945 Filed 5-19-78; 8:45 am) 


[7537-01] 

EXPANSION ARTS ADVISORY PANEL 
Mating 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the Ex¬ 
pansion Arts Advisory Panel to the 
National Council on the Arts will be 
held June 7, 1978, from 9:15 a.m.-5:30 
p.m.; June 8, 1978, from 9:15 a.m.-5:30 
p.m.; and June 9, 1978, from 9:15 a.m.- 
5 p.ra., in Room 1422 of the Columbia 
Plaza Office Building, 2401 E Street 
NW. Washington. D.C. 20506. 

A portion of this meeting will be 
open to the public on June 7, 1978, 
from 9:15 a.m.-5:30 p.m. Topics of dis¬ 
cussion will be policy and reports. 

The remaining sessions of this meet¬ 
ing on June 8, 1978, from 9:15 a.m.- 
5:30 p.m., and June 9, 1978, from 9:15 
a.m.-5 p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register to 
subsections (c) (4), (6). and 9(b) of sec¬ 
tion 552b of Title 5, United States 
Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit- 
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tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506, or call 202-634-6070. 

Dated: May 16. 1978. 

John H. Clark, 

Director , Office of Council and 
Panel Operations, National 
Endowment for the Arts. 

[FR Doc. 78-13940 Filed 5-19-78; 8:45 am] 


[7537-01] 

SPECIAL PROJECTS ADVISORY COMMITTEE 
Minting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is 
hereby given that a meeting of the 
Special Projects Advisory Committee 
to the National Council on the Arts 
will be held June 8, 1978, from 9 a.m.- 
5:30 p.m.; and June 9. 1978, from 9 
a.m.-5:30; in the Holiday Inn, 125 Cal¬ 
houn Street. Charleston, S.C. 

A portion of this meeting will be 
open to the public on June 9, 1978, 
from 9 a.m.-12:30 p.m. The topic of 
discussion will be guidelines. 

The remaining sessions of this meet¬ 
ing on June 8. 1978, from 9 a.m.-5:30 
p.m., and June 9, 1978. from 12:30 p.m. 
to 5:30 p.m. are for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications 
for financial assistance under the Na¬ 
tional Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with 
the determination of the Chairman 
published in the Federal Register 
March 17, 1977, these sessions will be 
closed to the public pursuant to sub¬ 
sections (c) (4), (8), and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference 
to this meeting can be obtained from 
Mr. John H. Clark, Advisory Commit¬ 
tee Management Officer, National En¬ 
dowment for the Arts, Washington, 
D.C. 20506, or call 202-634-6070. 

Dated: May 16. 1978. 

John H. Clark, 

Director , Office of Council and 
Panel Operations , National 
Endowment for the Arts. 

(FR Doc. 78-13947 Filed 5-19-78: 8:45 am] 


[6820-36] 

NATIONAL TRANSPORTATION 
POLICY STUDY COMMISSION 

OPEN MEETING 

In accordance with Subsection 10(a) 
of the Federal Advisory Committee 
Act, Pub. L. 92-463, the National 
Transportation Policy Study Commis¬ 
sion announces the following meeting: 


Name: Meeting of the Commission. 

Date; May 25. 1978. 

Time: 9 to 1 p.m. 

Place: 2167 Rayburn House Office Building, 
Washington, D.C. 20515. 

Type of meeting: Open. 

Contact person: Beth Singley. National 
Transportation Policy Study Commission. 
1750 K Street NW., Suite 800. Washing¬ 
ton. D.C. 2006. 

Purpose of the Commission: The Na¬ 
tional Transportation Policy Study 
Commission was established under 
Section 154 of the Federal-Aid High¬ 
way Act of 1976 (Pub. L. 94-280) to 
report findings and recommendations 
with respect to the Nation’s transpor¬ 
tation needs, both national and region¬ 
al, through the year 2000. 

Tentative agenda: Progress Report; 
Special Studies; Future Scenarios; and 
Policy Generation. 

Dated: May 15, 1978. 

Edward R. Hamberger, 
General Counsel 
(FR Doc. 78-13941 Filed 5-19-78; 8:45 am] 


[7590-01] 

NUCLEAR REGULATORY 
COMMISSION 

(Docket Nos. 50-237 and 50-2491 

COMMONWEALTH EDISON CO. 

Issuance of an Exemption from the Provisions 
of “Inservice Inspection Requirements** 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
an exemption to Commonwealth 
Edison Co. (the licensee), for Dresden 
Station Units 2 and 3 (the facilities) 
located in Grundy County, Ill. The ex¬ 
emption is effective as of its date of is¬ 
suance. 

In response to the licensee’s request 
dated March 20. 1978, the Commission 
has issued an exemption, which 
exempts the licensee from the provi¬ 
sions of 10 CFR 50.55a(g), “Inservice 
Inspection Requirements.” The pur¬ 
pose of this action is to allow a 
common date for implementing the in- 
service inspection programs for Dres¬ 
den Station Units 2 and 3. Therefore, 
the exemption authorizes the licensee 
to implement the inservice inspection 
programs for Dresden Station Units 2 
and 3 on November 1, 1978. rather 
than February 9, 1979 (Unit 2) and 
July 18, 1978 (Unit 3). 

The application for exemption com¬ 
plies with the standards and require¬ 
ments of the Atomic Energy Act of 
1954, as amended (the Act), and the 
Commission’s rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions to 10 CFR Chapter I, which are 
set forth in the letter authorizing the 
exemption. Prior public notice of this 
action was not required since this 


action does not involve a significant 
hazards consideration. 

The Commission has determined 
that the issuance of this exemption 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative declara¬ 
tion and environmental impact ap¬ 
praisal need not be prepared in con¬ 
nection with issuance of the exemp¬ 
tion. 

For further details with respect to 
this action, see (1) the licensee’s re¬ 
quest dated March 20, 1978; and (2) 
the Commission’s letter authorizing 
the exemption dated May 5, 1978, 
which contains the related evaluation. 
All of these items are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and the 
Morris Public Library at 604 Liberty 
Street. Morris, Ill. 60451. A single copy 
of item (2) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Director. Divi¬ 
sion of Operating Reactors. 

Dated at Bethesda, Md., this 5th day 
of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Dennis L. Ziemann, 
Chief, Operating Reactors 
Branch No. 2, Division of Op - 
erating Reactors. 

(FR Doc. 78-13950 Filed 5-19-78; 8:45 ami 


[7590-01] 

(Docket No. 50-4091 

DAIRYLAND POWER COOPERATIVE 

Establishment of Atomic Safety and Licensing 
Board To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29, 1972, pub¬ 
lished in the Federal Register (37 FR 
28710) and §§2.105, 2.700, 2.702, 2.714, 
2.714a, 2.717, and 2.721 of the Commis¬ 
sion’s Regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and/or requests for leave to intervene 
in the following proceeding: 

Dairyland Power Cooperative (LaCrosse 
Boiling Water Reactor) Provisional Op¬ 
erating License No. DPR-45 

This action is in reference to a 
notice published by the Commission 
on April 10. 1978, In the Federal Reg¬ 
ister (43 FR 15021) entitled “Receipt 
of Application for Facility Operating 
License; Consideration of Conversion 
of Provisional Operating License to 
Full-Term Operating License; and Op¬ 
portunity for Hearing.” 

The Chairman of this Board and his 
address is as follows: 

Ivan W. Smith. Esq., Atomic Safety and Li¬ 
censing Board Panel, U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 20555. 
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The other members of the Board 
and their addresses are as follows: 

Dr. George C. Anderson, Department of 
Oceanography, University of Washington, 
Seattle. Wash. 98195. 

Mr. Lester Komblith, Jr.. Atomic Safety 
and Licensing Board Panel. U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. 

For the Atomic Safety and Licensing 
Board Panel. 

Dated at Bethesda, Md., this 16th 
day of May 1978. 

James R. Yore, 
Chairman. 

[PR Doc. 78-13951 Filed 5-19-78; 8:45 am] 


[7590-01] 

[Docket Nos. STN 50-498 and STN 50-4991 

HOUSTON LIGHTING A POWER CO., ET AL. 

Issuance of Amendmenfs to Construction 
Permit 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendments 
No. 1 to Construction Permit Nos. 
CPPR-128 and CPPR-129 issued to 
Houston Lighting & Power Co., et al. 
for construction of the South Texas 
Project, Unit Nos. 1 and 2, located at 
the Permittee’s site in Matagorda 
County, Tex. 

The amendment deletes two con¬ 
struction permit requirements related 
to measures for controlling siltation 
and erosion. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission’s rules and regulations. 
Prior public notice of this amendment 
is not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has prepared an 
environmental impact appraisal for 
the amendment to the construction 
permits, and has concluded that an en¬ 
vironmental impact statement for this 
particular action is not warranted be¬ 
cause there will be no significant envi¬ 
ronmental impact attributable to this 
action. 

For further details with respect to 
this action, see (1) the application for 
amendment dated March 10, 1978, (2) 
Amendments No. 1 to Construction 
Permit Nos. CPPR-128 and CPPR-129, 
and (3) the Commission’s Environmen¬ 
tal Impact Appraisal. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., and in the Mata¬ 
gorda County Courthouse, 1700 Sev¬ 
enth Street, Bay City. Tex. A copy of 
items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 


Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Site Safety and En¬ 
vironmental Analysis. 

Dated at Bethesda, Md., this 15th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

George W. Knighton. 

Chief, Environmental Projects 
Branch No. 1, Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc. 78-13953 Filed 5-19-78; 8:45 am] 


[7590-01] 

[Docket Nos. 50-498 and 50-499] 

HOUSTON LIGHTING A fOWER CO., ET AL 

Nogatlva Declaration Supporting Amondmont 
Rotating to tho Deletion of Certain Construc¬ 
tion Permit Requirements, South Toxos Proj¬ 
ect, Units No. 1 and 2 (CPPR-128 and CPPR- 
129) 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has re¬ 
viewed the proposed Amendment re¬ 
lating to the construction permits for 
the South Texas Project, Units No. 1 
and 2 (CPPR-128 and CPPR-129). lo¬ 
cated in Matagorda County, Tex., 
issued to Houston Lighting & Power 
Co. The Amendment would authorize 
the deletion of two construction 
permit requirements related to meas¬ 
ures for controlling siltation and ero¬ 
sion. 

The Commission’s Division of Site 
Safety and Environmental Analysis 
has prepared an environmental impact 
appraisal for the Amendment, and has 
concluded that an environmental 
impact statement for this particular 
action is not warranted. This conclu¬ 
sion is based on the fact that there 
will be no significant environmental 
impacts attributable to the proposed 
action, and any impacts which might 
occur will be less than those predicted 
and described in the Final Environ¬ 
mental Statement for the South Texas 
Project, Units No. 1 and 2. published 
in March 1975. 

The environmental impact appraisal 
is available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW.. Washington, D.C., 
and at the Matagorda County Court¬ 
house, 1700 Seventh Street, Bay City, 
Tex. 77914. A copy may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Site Safety and En¬ 
vironmental Analysis. 

Dated at Bethesda, Md., this 15th 
day of May 1978. 


For the Nuclear Regulatory Com¬ 
mission. 

George W. Knighton, 
Chief, Environmental Projects 
Branch No. 1, Division of Site 
Safety and Environmental 
Analysis. 

[FR Doc. 78-13952 Filed 5-19-78; 8:45 am] 

[7590-01] 

INTERNATIONAL ATOMIC ENERGY AGENCY 
DRAFT SAFETY GUIDE 

Avoilabiltty of Draft for Public Commont 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear powerplants. These codes and 
guides will be developed in the follow¬ 
ing five areas: Government organiza¬ 
tion. siting, design, operation, and 
quality assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collation as a starting point, an IAEA 
Working Group of a few experts then 
develops a preliminary draft. This pre¬ 
liminary draft is reviewed and modi¬ 
fied by the IAEA Technical Review 
committee to the extent necessary to 
develop a draft acceptable to them. 
This draft Code of Practice or Safety 
Guide is then sent to the IAEA Senior 
Advisory Group which reviews and 
modifies the draft as necessary to 
reach agreement on the draft and 
then forwards it to the IAEA Secretar¬ 
iat to obtain comments from the 
Member States. The Senior Advisory 
Group then considers the Member 
State comments, again modifies the 
draft as necessary to reach agreement 
and forwards it to the IAEA Director 
General with a recommendation that 
it be accepted. 

As part of this program, Safety 
Guide SG-D3, “Protection Systems 
and Related Features in Nuclear 
Power Plants," has been developed. 
The Working Group, consisting of Mr. 
L. Stanley (Nuclear Services Corpora¬ 
tion), United States of America; Mr. J. 
Redondo, Federal Republic of Ger¬ 
many; and Mr. E. Yaremy, Canada, de¬ 
veloped the initial draft of this Safety 
guide from an IAEA collation during a 
meeting in March 1976. The Working 
Group draft of this Safety Guide was 
reviewed by the full Technical Review 
committee (TRC) on Design at its 
meetings in June 1976, November 
1976, and December 1977. Meetings of 
an expanded working group consisting 
of the original Working Group and 
several TRC members were held in 
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September 1976 and May 1977 during 
which time the guide was substantially 
revised. The Senior Advisory Group 
first reviewed this Guide at its meet¬ 
ing in October 1977 and approved the 
guide for review by Member States at 
its meeting in February 1978. We are 
now soliciting public comments on this 
modified draft. Comments on this 
draft received by June 23, 1978, will be 
useful to the Technical Review Com¬ 
mittee and Senior Advisory Group in 
evaluating its adequacy prior to the 
next IAEA discussion. 

Single copies of this draft may be 
obtained by a written request to the 
Director, Office of Standards Develop¬ 
ment, U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555. 

(5 U.S.C. 522(a).) 

Dated at Rockville, Md., this 10th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director, 

Office of Standards Development 

CFR Doc. 78-13954 Filed 5-19-78; 8:45 am) 


[7590-01] 

[Docket No. 50-220) 

NIAGARA MOHAWK POWER CORP. 

Ifttuanc* of Facility Llconto Amendment 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) has issued 
amendment No. 24 to facility operat¬ 
ing license No. DPR-63 to the Niagara 
Mohawk Power Corp. (the licensee) 
which revised technical specifications 
for operation of the Nine Mile Point 
nuclear station, unit No. 1 (the facili¬ 
ty) located in Oswego County, N.Y. 
The amendment is effective as of its 
date of issuance. 

The amendment modifies the techni¬ 
cal specifications to permit operation 
with oneYecirculating loop isolated. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1&54, as amended (the Act), and the 
Commission's rules and regulations. 
The Commission has made appropri¬ 
ate findings as required by the Act and 
the Commission’s rules and regula¬ 
tions in 10 CFR Chapter I. which are 
set forth in the license amendment. 
Prior public notice of this amendment 
was not required since the amendment 
does not involve a significant hazards 
consideration. 

The Commission has determined 
that the issuance of this amendment 
will not result in any significant envi¬ 
ronmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, negative declaration 
or environmental impact appraisal 
need not be prepared in connection 
with issuance of this amendment. 


For further details with respect to 
this action, see: (1) the application for 
amendment dated April 14, 1977, (2) 
amendment No. 24 to license No. 
DPR-63, and (3) the Commission's re¬ 
lated safety evaluation. All of these 
items are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., and at the Oswego 
County Library, 46 East Bridge Street, 
Oswego, N.Y. 13126. A copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Director, Divi¬ 
sion of Operating Reactors. 


phy for identification of areas depict¬ 
ed, and (2) the significance of the so- 
called Ed Con data which lack ex¬ 
planatory materials. 

Issued: May 16, 1978, Bethesda, Md. 

The Atomic Safety and 
Licensing Board, 
Samuel W. Jensch, 

Chairman, 

[FR Doc. 78-13956 Filed 5-19-78; 8:45 am) 


[7590-01] 

[Docket No. 50-338 and 50-339) 

VIRGINIA ELECTRIC A POWER CO. 


Dated at Bethesda, Md., this 15th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

George Lear, 

Chief, Operating Reactors 
Branch No. 3, Division of Op¬ 
erating Reactors. 

[FR Doc. 78-13955 Filed 5-19-78; 8:45 am) 


[7590-01] 

[Docket Nos. STN 50-522. STN 50-523) 

PUGET SOUND POWER A LIGHT CO., ET AL, 

(SKAGIT NUCLEAR POWER PROJECT, UNITS 

1 AND 2) 

Order Convening Evidentiary Hearing 

The Atomic Safety and Licensing 
Board at the last session held on 
March 15,1978, of the previous eviden¬ 
tiary hearing in this proceeding indi¬ 
cated that the next evidentiary hear¬ 
ing would convene on June 19, 1978. 
Since that March date, schedule ar¬ 
rangements make it necessary to con¬ 
vene the hearing on June 20, 1978. 

Wherefore, it is ordered. In accord¬ 
ance with the Atomic Energy Act, as 
amended, and the rules of practice of 
the Nuclear Regulatory Commission, 
that an evidentiary hearing in this 
proceeding shall convene at 9 a.m. on 
Tuesday, June 20. 1978, in the GSA 
Hearing Room 3086 of the New Feder¬ 
al Building, 915 Second Avenue, Seat¬ 
tle. Wash. The matters to be consid¬ 
ered at this evidentiary hearing will 
include data presentations respecting 
the proposed Ranney Well water 
supply, the health effects of nuclear 
as compared with coal generated elec¬ 
tric facilities (including S-3 aspects), 
alternative site considerations and the 
extent to which the meteorological 
model for alternate sites may be de¬ 
pendent upon the Argonne model 
(both items with reference also to 
ALAB-471), as well as the unresolved 
geologic and seismic issues. Additional 
considerations to be given at the hear¬ 
ing will involve clarification of (1) the 
recently submitted aeromagnetic maps 
(substituted for exhibits 138 and 140) 
which do not display the local geogra¬ 


Propoted Uiuonce of Amondmont to Facility 
Operating Licont# 

The U.S. Nuclear Regulatory Com¬ 
mission (the Commission) is consider¬ 
ing issuance of an amendment to fa¬ 
cility operating license No. NPF-4, 
issued to Virginia Electric & Power Co. 
(the licensee),, for operation of the 
North Anna power station, unit No. 1 
located in Louisa County, Va. 

The amendment would revise the 
provisions in the technical specifica¬ 
tions to permit increase in fuel storage 
capacity from 400 to 966 fuel assem¬ 
blies in the spent fuel pool of the 
North Anna power station, unit No. 1 
and unit No. 2. The amendment would 
also revise design features and associ¬ 
ated operating limits for the storage 
pool, as necessary, to accommodate 
the increased storage capacity, in ac¬ 
cordance with the licensee’s applica¬ 
tion for amendment, dated May 1, 
1978. North Anna power station, unit 
No. 2 is under construction and ap¬ 
proximately 90 percent completed. 
The technical specifications issued 
with facility operating license NPF-4 
for the North Anna power station, 
unit No. 1 will also be used for North 
Anna power station, unit No. 2 when 
the plant Is operating. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission 
will have made the findings required 
by the Atomic Energy Act of 1954. as 
amended (the Act) and the Commis¬ 
sion's rules and regulations. 

By June 21, 1978, the licensee may 
file a request for a hearing and any 
person whose interest may be affected 
by this proceeding may file a request 
for a hearing in the form of a petition 
for leave to intervene with respect to 
the issuance of the amendment to the 
subject operating license. Petitions for 
leave to intervene must be filed in ac¬ 
cordance with the provisions of this 
Federal Register notice and section 
2.714 of 10 CFR Part 2 of the Commis¬ 
sion’s regulations. 1 A petition for leave 


*The provisions In this notice conform to 
the requirements of 10 CFR 2.714, as 
amended, effective May 26, 1978 (43 FR 
17798, April 26. 1978). 
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to intervene must set forth with par¬ 
ticularity the interest of the petitioner 
in the proceeding, how that interest 
may be affected by the results of the 
proceeding, including the reasons why 
petitioner should be permitted to in¬ 
tervene, and the specific aspect or as¬ 
pects of the subject matter of the pro¬ 
ceeding as to which petitioner wishes 
to intervene. Such petitions must be 
filed with the Secretary of the Com¬ 
mission, U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555, 
Attention: Docketing and Service Sec¬ 
tion, by the above date. A copy of the 
petition and/or request for a hearing 
should be sent to the Executive Legal 
Director. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to Michael W. Maupin, Esq., 
Hunton, Williams, Gay & Gibson, P.O. 
Box 1535, Charlottesville, Va. 23212, 
the attorney for the licensee. 

Not later than fifteen (15) days prior 
to the holding of the special prehear¬ 
ing conference pursuant to 10 CFR 
2.751a, or where no special prehearing 
conference is held, fifteen (15) days 
prior to the holding of the first pre- 
hearing conference, the petitioner 
shall file a supplement to his petition 
to intervene which must include a list 
of the contentions which petitioner 
seeks to have litigated in the matter, 
and the basis for each contention set 
forth with reasonable specificity. 

All petitions will be acted upon by 
the Commission or licensing board, 
designated by the Commission or by 
the Chairman of the Atomic Safety 
and Licensing Board Panel. Timely pe¬ 
titions will be considered to determine 
whether a hearing should be noticed 
or another appropriate order issued 
regarding the disposition of the peti¬ 
tions. 

In the event that a hearing is held 
and a person is permitted to intervene, 
he becomes a party to the proceeding 
and has a right to participate fully in 
the conduct of the hearing. For exam¬ 
ple, he may present evidence and ex¬ 
amine and cross-examine witnesses. 

For further details with respect to 
this action, see the application for 
amendment, dated May 1, 1978, which 
is available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW., Washington, D.C. 
20555, and at the Board of Supervi¬ 
sors' Office, Louisa County Courth- 
house, P.O. Box 27, Louisa, Va. 23093, 
and the Alderman Library, Manu¬ 
scripts Department, University of Vir¬ 
ginia, Charlottesville, Va. 22901. 

Dated at Bethesda, Md., this 15th 
day of May 1978. 

For the Nuclear Regulatory Com¬ 
mission. 

Olan D. Park, 

Chief, Light Water Reactors 
Branch No. 3, Division of Proj¬ 
ect Management 

(FR Doc. 13949 Filed 5-19-78; 8:45 am] 


[7590-01] 

RISK ASSESSMENT REVIEW GROUP 
Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of an open meeting of 
the Risk Assessment Review Group of 
the U.S. Nuclear Regulatory Commis¬ 
sion (NRC), to be held at 8:30 a.m., on 
June 5 through 8, 1978, at the Univer¬ 
sity of California, Lawrence Berkeley 
Laboratory, Berkeley, Calif. The meet¬ 
ing will be held on June 5 and 6 in 
Room 191 of Building 70. On June 7 
and 8, the meeting will be in Room 
3148 of Building 90. The purposes of 
this meeting are to continue the 
review of the final report of the Reac¬ 
tor Safety Study (WASH-1400) and 
the peer comments thereon and to dis¬ 
cuss subjects that might be included in 
the report of the Review Group. This 
meeting may be extended a day or so 
if deemed necessary by the Chairman. 

The Risk Assessment Review Group 
is an independent group established 
by the NRC (42 FR 34955) for the pur¬ 
pose of providing advice and informa¬ 
tion to the Commission regarding the 
final report of the Reactor Safety 
Study, WASH-1400 (NUREG-75/014), 
and the peer comments on the Study, 
advice and recommendations on devel¬ 
opments in the field of risk assessment 
methodology and courses of action 
which might be taken on future devel¬ 
opment and use of risk assessment 
methodology. This advice and infor¬ 
mation will assist the Commission in 
establishing policy regarding the use 
of risk assessment in the regulatory 
process. It will also clarify the achieve¬ 
ments and limitations of the Reactor 
Safety Study. The Review Group will 
submit a report to the Commission on 
or before July 1, 1978. 

With respect to public participation 
in the meeting, the following require¬ 
ments shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
may do so by providing 10 readily re¬ 
producible copies to the Review Group 
at the beginning of the meeting. Com¬ 
ments should be limited to areas 
within the Group's purview. Persons 
desiring to mail written comments 
may do so by sending a readily repro¬ 
ducible copy thereof in time for con¬ 
sideration at this meeting. Comments 
postmarked no later than May 29, 
1978, to Dr. John H. Austin, Office of 
Policy Evaluation, NRC, Washington, 
D.C. 20555, will normally be received 
in time to be considered at this meet¬ 
ing. Of course, comments not received 
in time for this meeting will be circu¬ 
lated to the members of the Review 
Group for consideration at a future 
meeting. Comments should pertain to 
the field of risk assessment method¬ 
ology or should be based on the final 


report of the Reactor Safety Study, 
copies of which are available for 
public inspection at: 

(1) The NRC Public Document 
Room. 1717 H Street NW., Washing¬ 
ton, D.C. 20555. 

(2) The NRC’s five Regional Offices 
of Inspection and Enforcement: 

Region I. 631 Park Avenue, King of Prussia, 
Pa. 19406. 

Region II. Suite 1217. 230 Peachtree Street, 
Atlanta, Ga. 30303. 

Region III, 799 Roosevelt Road, Glen Ellyn, 
m. 60137. 

Region IV, Suite 1000, 611 Ryan Plaza 
Drive, Arlington, Tex. 76012. 

Region V, Suite 202, 1990 North California 
Boulevard, Walnut Creek, Calif. 94596. 

Copies of the Final Report may be 
obtained from: 

U.S. Nuclear Regulatory Commission, 
Office of Nuclear Regulatory Research, 
Probabilistic Analysis Staff, Attn: Melea 
S. Fogle. 7735 Old Georgetown Road. Be¬ 
thesda, Md. 20014. Telephone 301-492- 
8377. 

(b) Persons desiring to make an oral 
statement at the meeting should make 
a request to do so prior to the meeting, 
identifying the topics and desired pres¬ 
entation time so that appropriate ar¬ 
rangements can be made. The time al¬ 
lotted for such statements will be at 
the discretion of the Chairman. The 
Review Group will receive oral state¬ 
ments on topics relevant to its preview 
at an appropriate time chosen by the 
Chairman. 

(c) Further information regarding 
topics to be discussed, whether the 
meeting has been cancelled or resche¬ 
duled. the Chairman’s ruling on re¬ 
quests for the opportunity to present 
oral statements and the time allotted 
therefor can be obtained by a prepaid 
telephone call on June 2. 1978, to the 
Office of Policy Evaluation, telephone 
202-254-5184, Attn: John Austin, be¬ 
tween 8:15 am. and 5 p.m. e.d.t. 

(d) Questions may be asked only by 
members of the Review Group. 

(e) Statements of views or expres¬ 
sions of opinion made by members of 
the Review Group at open meetings 
are not intended to represent final de¬ 
terminations or beliefs. 

(f) The use of still, motion picture, 
and television cameras, the physical 
installation and presence of which will 
not interfere with the conduct of the 
meeting, will be permitted both before 
and after the meeting and during any 
recess. The use of such equipment will 
not, however, be allowed while the 
meeting is in session. 

(g) A copy of the minutes of the 
meeting will be available for inspec¬ 
tion on or after June 30. 1978, at the 
NRC Public Document Room, 1717 H 
Street NW., Washington, D.C. Copies 
may be obtained upon payment of ap¬ 
propriate charges. 
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Dated at Washington, D.C., this 
19th day of May 1978. 

John C. Hoyle, 
Advisory Committee, 
Management Officer . 
CFR Doc. 78-14449 Piled 5-19-78; 9:33 am) 


[3110-01] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
Lift of Roquoits 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on May 9, 1978 
(44 U.S.C. 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Man¬ 
agement and Budget. Washington. 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 

New Forms 

DEPARTMENT OP ENERGY 

Energy Conservation Survey (see Part 2 of 
Supporting Statement), AHS-2 (section 
VI-A), annually, 65,000 households in 46L 
PSU design, Cleararfce Office, 395-3772. 

NATIONAL SCIENCE FOUNDATION 

Undergraduate Instructional Improvement 
Program Grantee Questionnaire, single 
time, 950 project directors of NSP course 
development grants, Warren Topelius, 
395-6132. 

IMMIGRATION AND NATURALIZATION SERVICE 

Questionnaire for Resident JalBurvey of Un¬ 
documented Aliens, single time, 10,300 
households in 100 central tracts and rural 
residentlals In 12 states. Office of Federal 
Statistical Policy and Standard, 673-7959. 

DEPARTMENT OF ENERGY 

Inventory of Energy Research and Develop- 
ment^l976 through 1978, annually, 10,000 
Government and Industry doing energy- 
related research, C. Louis Kincannon, 395- 
3211. 


SMALL BUSINESS ADMINISTRATION 

Guide to Interview of Banks—Small Busi¬ 
ness Administration Portfolio Manage¬ 
ment Study, single time, 20 management 
studies, Warren Topelius, 395-6132. 

EXECUTIVE OFFICE * * * OTHER 

The White House Fellowships 1979-80 Ap¬ 
plication, WHP-1, single time, 3,000 U.S. 
citizens early in their careers, Warren To¬ 
pelius. 395-6132. 

DEPARTMENT OF AGRICULTURE 

Economics. Statistics, and Cooperatives 
Service-Economics, Grain Sorghum Fertil¬ 
izer Rates Survey, annually, 572 sorghum 
growers, Clearance Office, 395-3772. 
Departmental and Other Advisory Commit¬ 
tee Membership Background Information, 
annually, 450 advisory committee mem¬ 
bers, Eliett, C. A., 395-6132. 

Economics, Statistics, and Cooperatives Ser- 
vices-Statistics, Grazing Lease Survey 
Forms, single time. 698 grazing livestocks. 
Clearance Office, 395-3772. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Health Resources Administration. Health 
Systems Agency Application for Designa¬ 
tion. Grant Applications and Related 
Report Forms, annually, 205 applicants 
for HSA designation. Richard Eisinger, 
395-3214. 

Health Services Administration. NHSC Sup¬ 
plemental Manpower Application, on occa¬ 
sion. 200 grant applicants in manpower 
shortage areas (2,100), Richard Eisinger, 
395-3214. 

Health Resources Administration. Annual 
Space Utilization and Enrollment Report 
for Nursing and Health Professions, annu¬ 
ally, 416 authorizing offices in each nurs¬ 
ing and health professions school, Clear¬ 
ance Office, 395-3772. 

National Institutes of Health. Survey Ques¬ 
tionnaire for User Evaluation of Index of 
Dermatology, single time, 200 clinical 
care, Richard Eisinger. 395-3214. 

Office of Education. Validation Form—Basic 
Educational Opportunity Grant Program, 
OE-623, annually, 204.000 students and 
parents as individual financial officers of 
IHE’s, Laveme V. Collins, 395-3214. 
Alcohol, Drug Abuse, and Mental Health 
Administration. Survey of Residential 
Treatment Centers for Emotionally Dis¬ 
turbed Children—1978. single time, 2,800 
RTC staff WUKK complete form on indi¬ 
vidual from record. Clearance Office, 395- 
3772. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy Development and Research, Field 
Validation of Door and Windows Security 
Standards, other (see SF-83), 1.000 and 
preselected public housing sites, Caywood, 
D. P.. 395-3443. 

DEPARTMENT OF LABOR 

Bureau of International Labor Affairs, 
Survey of TRA and UI Recipients. ILAB- 
239, single time, 1,500 TAA and UI recipi¬ 
ents. Strasser, A., 395-6132. 

David R. Leuthold, 
Budget and Management Officer . 
[FR Doc. 78-14237 Filed 5-19-78; 8:45 am] 


[3110-01] 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on May 10, 1978 
(44 U.S.C. 3509). the purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
Humberts), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget. Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 

New Forms 

DEPARTMENT OF COMMERCE 

Bureau of Census, 1978 Census of Agricul¬ 
tural Area Sample, 78-AKS3). 78-A3, 78- 
A14, 78-A15, single time, 504,000 heads of 
households and other farm operators In 
seg. seltd.. Office of Federal Statistical 
Policy and Standard, 673-7959. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Human Development, Goal Opera¬ 
tionalization and Client Impact Instru¬ 
mentation/Runaway Youth Act, other 
(see SF-83), 3,820 staff and clients of 
runaway project; representatives of com¬ 
mercial agencies, Human Resources Divi¬ 
sion. 395-3532. 

Revisions 

action 

Action Volunteer Application (for Use by 
Locally Recruited and Univ. Year for 
Action Applicants). A-35A. on occasion. 
Action programs, 6.000 responses, 6.000 
hours. Reese, B. F.. 395-3211. 

Action Volunteer Application, A-35, on oc¬ 
casion, Action programs, 50,000 responses, 
50,000 hours, Reese. B. F., 395-3211. 

VETERANS ADMINISTRATION 

Application for Education Loan, 22-8725, on 
occasion, veteran. 150,000 responses. 
100,000 hours, Caywood, D. P., 395-3443. 
Architect-Engineer Fee Proposal, 8-6298. on 
occasion, architect-engineer firms, 200 re¬ 
sponses, 400 hours, Caywood, D. P„ 395- 
3443. 
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DPEARTMENT OF AGRICULTURE 

Pood and Nutition Service, Administrative 
Review Report Slimmer Pood Service Pro¬ 
gram for Children (Site), FNS-19-1 and 
19-2, on occasion, food service sites, 2,397 
responses. 1.769 hours, Human Resources 
Division, 395-3532. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy Development and Research, Annual 
Housing Survey—National Sample, AHS- 
1, AHS-2. AHS-4(L1), AHS-4(L2). AHS-3, 
annually, households in 461 PSU design, 
1,800 responses, 600 hours, Caywood, D. 
P., 395-3443. 

DEPARTMENT OF JUSTICE 

Law Enforcement Assistance Administra¬ 
tion. National Crime Survey Basic Screen 
Questionnaire, Crime Incident Report, 
Noninterview Record, Control Card, NCS- 
1 and 2, 7, 500, other (see 8F-83), selected 
households in District Heights, Md., and 
Alexandria, Va., 628,860 responses, 126,124 
hours, Clearance Office, 395-3772. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Economics, Statistics, and Cooperatives 
Service-Statistics: 

Potato Objective Yield Survey, other (see 
SF-83), 2,790 responses, 1,298 hours. 
Clearance Office, 395-3772. 

Off-Farm Stocks of Grain and Oilseed, 
quarterly, 37.000 responses. 10,453 
hours. Clearance Office, 395-3772. 

DEPARTMENT OF DEFENSE 

Department of the Navy, Design Workload 
and Forecast Report (Naval Ships), 
BSHPS GRAP, quarterly. 80 responses, 
160 hours. Marsha Traynham, 395-3773. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Human Development, Case Service 
Report: Federal-State Program of Voca¬ 
tional Rehabilitation, OS-22-75, on occa¬ 
sion. 1,200,000 responses, 50,000 hours, 
Human Resources Division, Office of Fed¬ 
eral Statistical Policy and Standard, 395- 
3532. 

Center for Disease Control, Congenital Ru¬ 
bella Syndrome—Case Report, HSM 4271, 
on occasion, 60 State and territorial epide¬ 
miologists, 200 responses, 100 hours. 
Office of Federal Statlsticl Policy and 
Standard, 673-7959. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Housing Production and Mortgage Credit: 
Low-Rent Public Housing Construction 
Report. HUD 5378, other (see SF-83), 
14,400 responses, 14,400 hours, Caywood, 
D. P.. 395-3443. 

Request for Acceptance of Changes In Ap¬ 
proved Drawings and Specifications, 
FHA-2577, on occasion. 10.000 re¬ 
sponses, 5,000 hours, Caywood, D. P., 
395-3443. 

Application for Insurance of Advance of 
Mortgage Proceeds. FHA-2403. on occa¬ 
sion, 3.600 responses, 720 hours, 
Caywood. D. P.. 395-3443. 

DEPARTMENT OF LABOR 

Employment Standards Administration, 
Monthly Employment Utilization Report, 


SF 257, monthly, 240,000 responses, 
120,000 hours, Strasser, A., 395-6132. 

DEPARTMENT OF TREASURY 

Bureau of Customs, Application and Permit 
for Unlading—Lading—Overtime Services, 
CF3171, on occasion, 120,000 responses, 
12,000 hours. Clearance Office. 395-3772. 

David R. Leuthold, 
Budget and Management officer. 
[FR Doc. 78-14238 Filed 5-19-78; 8:45 am] 


[3110-01] 

CLEARANCE OF REPORTS 
Utt of Roquoit, 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on May 11, 1978 
(44 U.S.C. 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 

New Forms 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service, a 
Household Survey of Immigration Atti¬ 
tudes, single time. 600 adult Hispanic 
origin residents in Texas. Laveme V. Col¬ 
lins, 395-3214. 

DEPARTMENT OF TRANSPORTATION 

Departmental and other. Problems of Inde¬ 
pendent Truckers: Comparison of Minor¬ 
ities Women and Others, single time, 100 
truck owner-operators and motor carriers. 
Strasser, A., 395-6132. 

Revisions 

GENERAL SERVICES ADMINISTRATION 

Subcontracting Program Quarterly Report 
of Participating Large Company on Sub¬ 
contract Commitments, OF-61, on occa¬ 
sion, offerors on Government contracts. 
400 responses, 200 hours, Marsha Trayn¬ 
ham. 395-3773. 

DEPARTMENT OF AGRICULTURE 

Food Safety and Quality Service. Poultry 
Lot Information from Records of Official 


Establishments. MP-514-2. on occasion, 
poultry processing plants, 200,000 re¬ 
sponses. 6,700 hours, Clearance Office, 
395-3772. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: 

Federal Review of State Agencies’ QC 
System, annually, 7,325 responses, 
25,208 hours. Human Resources Divi¬ 
sion. Warren Topeiius, 395-3532. 

QC Statistical Sampling and Reporting of 
Review Findings (Food Stamp), FNS- 
247-1, 2. 3 FNS-248, semiannually, 2,430 
responses, 3,545 hours. Human Re¬ 
sources Division, 395-3532. 

Farmers Home Administration. Request for 
Verification of Employment—FHA Bor¬ 
rowers, FHA 410-5, on occasion, 75,000 re¬ 
sponses. 12,500 hours, Clearance Office, 
395-3772. 

Agriculture Research Service. Taxonomic 
Data Input Cards—Insect Genus and Spe¬ 
cies, ARS-125 and 126, on occasion, 2,345 
responses, 195 hours, Clearance Office. 
395-3772. 

Food and Nutrition Service. Quality Control 
Review Schedule (Food Stamp), FNS-245, 
on occasion, 154,450 responses, 1,053,100 
hours, Human Resources Division, Warren 
Topeiius, 395-3532. 

David R. Leuthold, 
Budget and Management Officer. 
[FR Doc. 78-14239 Filed 5-19-78; 8:45 am] 


[3110-01] 

CLEARANCE OF REPORTS 
lift of Roquoftt 

The following is a list of requests for 
clearance of reports intended for use 
in collecting information from the 
public received by the Office of Man¬ 
agement and Budget on May 12, 1978 
(44 U.S.C. 3509). The purpose of pub¬ 
lishing this list in the Federal Regis¬ 
ter is to inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form 
number(s), if applicable; the frequency 
with which the information is pro¬ 
posed to be collected; an indication of 
who will be the respondents to the 
proposed collection; the estimated 
number of responses; the estimated 
burden in reporting hours; and the 
name of the reviewer or reviewing divi¬ 
sion or office. 

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice through 
this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Man¬ 
agement and Budget, Washington, 
D.C. 20503, 202-395-4529, or from the 
reviewer listed. 
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New Forms 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Health Care Financing A dminst ration 
(Medicare) Rural Health Clinic Billing, 
HCFA-31. 31A, on occasion. 700,000 rural 
health clinics, Richard Eisinger, 395-3214. 

DEPARTMENT OP LABOR 

Employment and Training Administration, 
CETA Grant Application, ETA 2-202, an¬ 
nually 2,367,392 State and local agencies. 
Straaser, A., 395-6132. 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety Adminis¬ 
tration, Survey of Private Citizens To 
Obtain Information on Passive Restraint 
Systems, single-time, 1,500 licensed drivers 
living in households, Straaser, A., 395- 
6132. 

Federal Aviation Administration, Voice Re¬ 
sponse System (VRS) Survey, NA-6490-1. 
single-time, 6,680 pilots in the Washing¬ 
ton. D.C. and surrounding counties, 
Strasser, A., 395-6132. 

Revisions 

DEPARTMENT OF LABOR 

Employment and Training Administration. 
CETA Reporting Requirements. ETA-5- 
134, other (see SF-83), State and local 
agencies, 4,403,762 responses. 2,136,345 
hours. Strasser. A.. 395-6132. 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration. Record¬ 
keeping and Retention Requirements for 
Federal-Aid Highway Records of State 
Highway Agency’s FHFM 1-6-2, on occa¬ 
sion. D.C. and State highway depart¬ 
ments, 52 responses, Strasser. A., 395- 
6132. 

Extensions 

RENEGOTIATION BOARD 

Standard Form of Contractors Report- 
Statement of Nonapplicability of the Re¬ 
negotiation Act of 1951, RB-1, RB-90, an¬ 
nually. 7,800 responses. 41,500 hours, 
Lowry, R. L.. 395-3772. 

DEPARTMENT OF HOUSING AND URBAN 
COMMUNITY PLANNING AND DEVELOPMENT 

Urban Renewal Program Physical Progress 
Report. HUD 6000. HUD 6000A. semian¬ 
nually. Local public agencies with urban 
renewal grants, 320 responses, 3,840 hours, 
Housing, Veterans and Labor Division, 
Caywood. D. P., 395-3532. 

DEPARTMENT OF LABOR 

Bureau of Labor Statistics: 

(Imports)—Interview International Price 
Program/Price Reporting, BLS 3007A, 
BIS 3007C, quarterly, 8,000 responses. 
1,333 hours, Clearance Office, 395-3772. 
(Exports)—Interview International Price 
Program/Price Reporting, BLS 2894A, 
BLS 2894C. quarterly, exporters, 16.000 
responses, 2,666 hours. Clearance Office, 
395-3772. 

Employment Cost Index. BUS 3038A-E, 
BLS 3076C, BLS 3077. quarterly. 15,966 
responses. 22,067 hours. Office of Feder¬ 
al Statistical Policy and Standards, 673- 
7959. 

Employment Standard Administration: 


Employee Mail Interview Form. WH-42, 
on occasion. 105,000 responses. 35.000 
hours, Strasser. A.. 395-6132. 

Handbook for Homeworkers (Puerto Rico 
and Virgin Islands), WH-75, on occasion, 
2,500 responses, 2,500 hours, Strasser. 
A., 395-6132. 

David R. Leuthold, 
Budget and Management Officer. 

[FR Doc. 78-14240 Filed 5-19-78: 8:45 am) 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area No. 
14721 

ARKANSAS 

Dodarotion of Disaster Loan Aroa 

Boone and Carroll Counties and ad¬ 
jacent counties within the State of Ar¬ 
kansas constitute a disaster area as a 
result of damage caused by hail, rain 
and high wind which occurred on 
April 30, 1978. Eligible persons, firms 
and organizations may file applica¬ 
tions for loans for physical damage 
unto the close of business on July 13, 

1978, and for economic injury until 
the close of business on February 12, 

1979, at: Small Business Administra¬ 
tion, District Office. 611 Gaines 
Street, Suite 900, Little Rock, Ark. 
72201, or other locally announced loca¬ 
tions. 

[Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.1 

Dated: May 12, 1978. 

A. Vernon Weaver, 
Administrator. 
[FR Doc. 78-13770 Filed 5-19-78; 8:45 am) 


[8025-01] 

[Declaration of Disaster Loan Area No. 

14701 

LOUISIANA 

Declaration of Disaster Loan Aroa 

As a result of the President's major 
disaster declaration, I find that Jeffer¬ 
son, Orleans. St. Bernard and St. John 
the Baptist Parishes constitute a disas¬ 
ter area because of damages resulting 
from severe storms and flooding begin¬ 
ning about May 3, 1978. The Small 
Business Administration will accept 
applications for disaster relief loans 
from disaster victims within the above- 
named parishes and adjacent parishes 
within the State of Louisiana. Eligible 
persons, firms, and organizations may 
file applications for loans for physical 
damage until the close of business on 
July 10, 1978, and for economic injury 
until the close of business on February 
8. 1979, at: 

Small Business Administration. District 

Office, Plaza Tower—17th floor, 1001 

Howard Avenue, New Orleans. La. 70113. 


or other locally announced locations. 

[Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: May 15, 1978. 

Patricia M. Cloherty, 
Acting Administrator. 
[FR Doc. 78-13771 Filed 5-19-78; 8:45 ami 


[8025-01] 

[Declaration of Disaster Loan Area No. 
14641 

SOUTH DAKOTA 

Declaration of Disaster Loan Aroa 

The listing below of the nine coun¬ 
ties and adjacent counties within the 
State of South Dakota constitutes a 
disaster area as a result of natural dis¬ 
asters as indicated: 

County , Natural Disasters) and Datets) 

Brown.—The 1977-78 winter started with 
snow in early November and kept building 
up all winter. 

Clark.—Severe winter and record snowfall. 

Dec. 1. 1977, to Apr. 1, 1978. 

Corson.—Winter storms, Nov. 18. 1977, to 
Mar. 31. 1978. 

Dewey.—Drought, severe winter, in 1977: 

Nov. 1. 1977. to Apr. 30. 1978. 

Harding.—Drought, winter storms and 
heavy snow, in 1977: Nov. 15. 1977, to Mar. 
28. 1978. 

Perkins.—Winter set in with a severe storm 
on Nov. 17. 1977, and continued ruthlessly 
until mid-March 1978, Nov. 17. 1977, to 
Mar. 15. 1978. 

Kingsbury.—Snow, wind and cold, Nov. 1. 
1977, to Mar. 31, 1978. 

Potter.—The severe winter did affect the 
crop loss. Dec. 1, 1977. to Apr. I, 1978. 
Ziebach.—Heavy snow cover since mid-No¬ 
vember. southeast blizzard Feb. 5-9, 1978, 
and additional 12-18 inches of snow on 
Feb. 11, 12, and 19. 1978. Extremely cold 
temperatures during entire winter. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans 
for physical damage until the close of 
business on November 15, 1978, and 
for economic injury until the close of 
business on February 15,1979, at: 

Small Business Administration. District 
Office, 8th and Main Avenue, Sioux Falls, 
S. Dak. 57102. 

[Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.1 

Dated: April 15,1978. 

Patricia M. Cloherty, 
Acting Administrator. 
[FR Doc. 78-13772 Filed 5-19-78; 8:45 am) 


[8025-01] 

[Declaration of Disaster Loan Area No. 
1467; amdt No. 11 

VIRGINIA 

Declaration of Disaster Loan Aroa 

The above numbered Declaration 
(See FR 20070) is amended by adding 
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the Independent Cities of Hampton 
and Norfolk and the counties of 
Franklin, Isle of Wight, Halifax, and 
York and adjacent counties within the 
State of Virginia, constitute a disaster 
area because of damage resulting from 
high winds, rain, high tides, and flood¬ 
ing which occurred on April 28, 1978 
through April 30, 1978. The time for 
filing applications is extended to July 
14, 1978, for physical damage and Feb¬ 
ruary 14, 1979. 

[Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.1 

Dated: May 11, 1978 

A. Vernon Weaver, 
Administrator. 

[FR Doc. 78-13773 Filed 5-19-78; 8:45 am] 


[8025-01] 

[License No. 06/06-51971 

FAN AMERICAN CAPITAL CORF. 

Issuance of a License To Operate os o Small 
Roslness Investment Company 

On December 20, 1977, a notice was 
published in the Federal Register (42 
FR 63842) stating that Pan American 
Capital Corp., Suite “A", Planters 
Trust & Savings Bank Building, 110 
Bellevue Street, Opelousas, La. 70570, 
had filed an application with the 
Small Business Administration pursu¬ 
ant to 13 CFR 107.102 (1977) for a li¬ 
cense to operate as a small business in¬ 
vestment company under the provi¬ 
sions of section 301(d) of the Small 
Business Investment Act of 1958. as 
amended. 

Interested parties were given until 
the close of business January 9, 1978. 
to submit their comments to SBA. No 
comments were received. 

Notice is hereby given that having 
considered the application and other 
pertinent information. SBA issued Li¬ 
cense No. 06/06-5197 to Pan American 
Capital Corp. on January 17,1978. 

[Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.] 

Dated: May 16,1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

[FR Doc. 78-13774 Filed 5-19-78; 8:45 ami 


[ 4910 ^ 13 ] 

DEPARTMENT OF TRANSPORTATION 

Fadarol Aviation Administration 

RADIO TECHNICAL COMMISSION FOR AERO¬ 
NAUTICS (RTCA) SFEC1AL COMMITTEE 129- 
FUTURE AVIATION FREQUENCY SPECTRUM 
REQUIREMENTS 

Mooting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 


L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
RTCA Special Committee 129 on 
Future Civil Aviation Frequency Spec¬ 
trum Requirements to be held June 
14-15, 1978, RTCA Conference Room 
261, 1717 H Street NW.. Washington, 
D.C. commencing at 9 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Comments; (2) 
Approval of Minutes of Eleventh 
Meeting held June 22-23, 1977; and (3) 
Review and prepare Aviation Service 
Working Group (SC-129) comments 
on Federal Communications Commis¬ 
sion Eight Notice of Inquiry. Docket 
20271. 

Attendance is open to the interested 
public but. limited to space available. 
With the approval of the Chairman, 
members of the public may present 
oral statements at the meeting. Per¬ 
sons wishing to attend and persons 
wishing to present oral statements 
should notify, not later than the day 
before the meeting, and information 
may be obtained from, RTCA Secre¬ 
tariat, 1717 H Street NW., Washing¬ 
ton, D.C. 20006, 202-296-0484. Any 
member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on May 
12, 1978. 

Karl F. Bierach, 
Designated Officer. 

[FR Doc. 78-13725 Filed 5-19-78; 8:45 am] 


[4810-35] 

DEPARTMENT OF THE TREASURY 

Fiscal Sarvica 

[Dept. Circ. 570, 1977 Rev., Supp. No. 20] 

IOWA MUTUAL INSURANCE COMPANY 

Sur#+y Companies Acceptable on Federal 
Bonds: Termination of Authority 

Notice is hereby given that the cer¬ 
tificate of authority issued by the 
Treasury to Iowa Mutual Insurance 
Company, DeWitt, Iowa, under Sec¬ 
tions 6 to 13 of Title 8 of the United 
States Code, to qualify as an accept¬ 
able surety on Federal bonds is hereby 
terminated effective this date. 

The company was last listed as an 
acceptable surety on Federal bonds at 
42 FR 34074 July 1, 1977. 

With respect to any bonds currently 
in force with Iowa Mutual Insurance 
Company, bond-approving officers of 
the Government should secure new 
bonds with acceptable sureties in 
those instances where a significant 
amount of liability remains outstand¬ 
ing. 


Dated: May 12, 1978. 

D. A. Pagllai, 

Commissioner , Bureau of Gov¬ 
ernment Financial Oper¬ 
ations. 

[FR Doc. 78-13762 Filed 5-19-78; 8:45 am] 


[4810-22] 

Office of tho Secretary 

AUDIBLE SIGNAL ALARMS FROM JAPAN 

Antidumping; Tentative Determination of Sale* 
at Not Let» Than Fair Value 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Tentative negative determi¬ 
nation. 

SUMMARY: This notice is to advise 
the public that no sales of audible 
signal alarms from Japan to the 
United States at less than fair value 
within the meaning of the Antidump¬ 
ing Act. 1921. have been found. Sales 
at less than fair value generally occur 
when the price of merchandise sold 
for exportation to the United States is 
less than the price of such or similar 
merchandise sold in the home market 
or to third countries. Interested per¬ 
sons are invited to comment on this 
action not later than 30 days from the 
effective date of this notice. 

EFFE CTIVE DATE: May 22, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Steve Garment, Operations Offi¬ 
cer, Duty Assessment Division, 
United States Customs Service, 1301 
Constitution Avenue NW., Washing¬ 
ton, D.C. 20229, telephone 202-566- 
5492. 

SUPPLEMENTARY INFORMATION: 
Information was received on October 
11. 1977, from counsel acting on behalf 
of the Delta Electric Division of Halle 
Industries, Inc., Marion, Ind., alleging 
that audible signal alarms from Japan 
were being sold in the United States at 
less than fair value, thereby causing 
injury to, or the likelihood of injury 
to, or the prevention of establishment 
of, an industry in the United States, 
within the meaning of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 
160 et seq.) (referred to in this notice 
as "the Act"). On the basis of this in¬ 
formation and subsequent preliminary 
investigation by the Customs Service, 
an "Antidumping Proceeding Notice" 
was published in the Federal Register 
of November 16, 1977 (42 FR 59343). 

For purposes of this notice, the term 
"audible signal alarms" means an elec¬ 
tro-mechanical audible signal alarm 
having a signal of at least 85 decibels 
at ten feet, and suitable for use as a 
component of smoke detectors. 
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Tentative Determination of Sales at 
Not Less Than Fair Value 

On the basis of the information de¬ 
veloped in Customs’ investigation and 
for the reasons noted below, pursuant 
to section 201(b) of the Act (19 U.S.C. 
160(b)), I hereby determine that there 
are no reasonable grounds to believe 
or suspect that the purchase price of 
audible signal alarms from Japan is 
less than the fair value of such or sim¬ 
ilar merchandise. 

Statement of Reasons on Which This 
Determination Is Based 

The reasons and bases for the above 
tentative determination are as follows: 

a. Scope of the investigation. It ap¬ 
pears that 81 percent of all units of 
the subject merchandise imported 
from Japan were manufactured by the 
Kobishi Electric Co., Ltd. Therefore, 
the investigation was limited to this 
manufacturer. 

b. Basis of comparison. For purposes 
of considering whether the merchan¬ 
dise in question is being, or is likely to 
be, sold at less than fair value within 
the meaning of the Act, the proper 
basis of comparison appears to be be¬ 
tween purchase price and the home 
market price of similar merchandise 
Purchase price, as defined in section 
203 of the Act (19 U.S.C. 162), was 
used since 99 percent of all export 
sales appear to be made to unrelated 
purchasers in the United States. Home 
market price, as defined in se ction 

153.2, Customs Regulations (19 CFR 
153.2), was used since similar merchan¬ 
dise appears to have been sold in the 
home market in sufficient quantities 
to provide a basis of comparison for 
fair value purposes. 

In accordance with section 153.31(b), 
Customs regulations (19 CFR 
153.31(b)), pricing information was ob¬ 
tained concerning imports of audible 
signal alarms from Japan during the 
period July 1,1977, through November 
30.1977. 

c. Purchase price. For the purposes 
of this tentative determination, since 
virtually all merchandise was pur¬ 
chased, or agreed to be purchased, 
prior to the time of exportation by the 
persons by whom or for whose account 
it was imported, within the meaning of 
section 203 of the Act. purchase price 
has been calculated on the basis of 
f.o.b. port price to the United States, 
with deductions for export clearance 
charges, inland freight and shipping 
charges, as appropriate. 

(d) Home market price. For the pur¬ 
poses of this tentative determination, 
the home market price was calculated 
on the basis of the weighted-average 
delivered price to the purchaser, with 
deductions for inland freight and in¬ 
terest charges. Additions were made 
for differences in merchandise and dif¬ 
ferences in packing, as appropriate. 

The adjustment for differences in 
merchandise made pursuant to section 


153.11 of the Customs Regulations (19 
CFR 153.11) are based on differences 
in the cost of manufacturing gas 
buzzer signal alarms and sold in the 
home market and the smoke detector 
signal alarms exported to the United 
States (since the latter are not sold in 
the home market). Such cost differ¬ 
ences relate to direct labor and materi¬ 
al costs; since no evidence has been 
presented with respect to direct fac¬ 
tory overhead costs, no adjustments 
for such costs have been made. 

Adjustments for packing expenses 
relate to the difference in those costs 
between home market packing and the 
packing for export models to the 
United States. 

e. Results of fair value comparisons. 
Using the above criteria, purchase 
price was found to be not less than the 
home market price of similar mer¬ 
chandise. Comparisons were made on 
approximately 100 percent of audible 
signal alarms from Japan sold to the 
United States by Kobishi during the 
period of investigation. 

In accordance with section 153.40, 
Customs Regulations (19 CFR 153.40), 
interested persons may present writ¬ 
ten views or arguments, or request in 
writing that the Secretary of the 
Treasury afford an opportunity to 
present oral views. 

Any request that the Secretary of 
the Treasury afford an opportunity to 
present oral views should be submitted 
to the Commissioner of Customs, 1301 
Constitution Avenue NW„ Washing¬ 
ton. D.C. 20229, in time to be received 
by his office not later than June 6. 
1978. such requests must be accompa¬ 
nied by a statement outlining the 
issues wished to be discussed, which 
issues may be discussed in greater 
detail In a written brief. 

All written views or arguments like¬ 
wise should be submitted to the Com¬ 
missioner of Customs in ten copies in 
time to be received by his office not 
later than June 21, 1978. All persons 
submitting views or arguments should 
avoid repetitious and merely cumula¬ 
tive material. Counsel for the petition¬ 
er and respondent are also requested 
to send to each other all written sub¬ 
missions, including nonconfidential 
summaries or approximated presenta¬ 
tions of all confidential information. 

This tentative determination and 
the statement of reasons therefor are 
published pursuant to § 153.34(a), Cus¬ 
toms Regulations (19 CFR 153.34(a)). 

Dated: May 16, 1978. 

Robert H. Mundheim, 
General Counsel of the Treasury. 

CFR Doc. 78-14126 Filed 5-19-78; 8:45 am] 


[4810-40] 

[Department Circular. Public Debt Series— 
No. 12-78] 

TREASURY NOTES OF MAY 31, 1980 
Sene* P-1980 

May 18, 1978. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of the Second Lib¬ 
erty Bond Act, as amended, invites 
tenders for approximately $2,390,000 
of United States securities, designated 
Treasury Notes of May 31, 1980, Series 
P-1980 (CUSIP No. 912827 HT 2). The 
securities will be sold at auction with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the bid yield of each accepted 
tender. The interest rate on the securi¬ 
ties and the price equivalent of each 
accepted bid will be determined in the 
manner described below. Additional 
amounts of these securities may be 
issued to Government accounts and 
Federal Reserve Banks for their own 
account in exchange for maturing 
Treasury securities. Additional 
amounts may also be issued for cash to 
Federal Reserve Banks as agehts of 
foreign and international monetary 
authorities. 

2. Description of Securities 

2.1. The securities will be dated May 
31. 1978, and will bear interest from 
that date, payable on a semiannual 
basis on November 30, 1978, and each 
subsequent 6 months on May 31 and 
November 30, until the principal be¬ 
comes payable. They will mature May 
31, 1980, and will not be subject to call 
for redemption prior to maturity. 

2.2. The income derived from the se¬ 
curities is subject to all taxes imposed 
under the Internal Revenue Code of 
1954. The securities are subject to 
estate, inheritance, gift or other excise 
taxes, whether Federal or State, but 
are exempt from all taxation now or 
hereafter imposed on the principal or 
interest thereof by any State, any pos¬ 
session of the United States, or any 
local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public monies. 
They will not be acceptable in pay¬ 
ment of taxes. 

2.4. Bearer securities with interest 

coupons attached, and securities regis¬ 
tered as to principal and interest, will 
be issued in denominations of $5,000. 
$10,000, $100,000, and $1,000,000. 

Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Interchanges of securities of 
different denominations and of 
coupon, registered and book-entry se¬ 
curities, and the transfer of registered 
securities will be permitted. 
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2.5. The Department of the Trea¬ 
sury's general regulations governing 
United States securities apply to the 
securities offered in this circular. 
These general regulations include 
those currently in effect, as well as 
those that may be issued at a later 
date. 

3. Sale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and 
at the Bureau of the Public Debt, 
Washington, D.C. 20226, up to 1:30 
p.m., Eastern Daylight Saving time. 
Tuesday, May 23, 1978. Noncompeti¬ 
tive tenders as defined below will be 
considered timely if postmarked no 
later than Monday, May 22, 1978. 

3.2. Each tender must state the face 
amount of securities bid for. The mini¬ 
mum bid is $5,000 and larger bids must 
be in multiples of that amount. Com¬ 
petitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.11 percent. Common fractions may 
not be used. Noncompetitive tenders 
must show the term “noncompetitive” 
on the tender form in lieu of a speci¬ 
fied yield. No bidder may submit more 
than one noncompetitive tender and 
the amount may not exceed 
$ 1 , 000 , 000 . 

3.3. All bidders must certify that 
they have not made and will not make 
any agreements for the sale or pur¬ 
chase of any securities of this issue 
prior to the deadline established in 
section 3.1. for receipt of tenders. 
Those authorized to submit tenders 
for the account of customers will be 
required to certify that such tenders 
are submitted under the same condi¬ 
tions, agreements, and certifications as 
tenders submitted directly by bidders 
for their own account. 

3.4. Commercial banks, which for 
this purpose are defined as banks ac¬ 
cepting demand deposits, and primary 
dealers, which for this purpose are de¬ 
fined as dealers who make primary 
markets in Government securities and 
report daily to the Federal Reserve 
Bank of New York their positions in 
and borrowings on such securities, 
may submit tenders for account of cus¬ 
tomers if the names of the customers 
and the amount for each customer are 
furnished. Others are only permitted 
to submit tenders for their own ac¬ 
count. 

3.5. Tenders will be received without 
deposit for their own account from 
commercial banks and other banking 
institutions; primary dealers, as de¬ 
fined above; Federally-insured savings 
and loan associations; States, and their 
political subdivisions or instrumental¬ 
ities; public pension and retirement 
and other public funds; international 
organizations in which the United 
States holds membership; foreign cen¬ 
tral banks and foreign states; Federal 


Reserve Banks; and Government ac¬ 
counts. Tenders from others must be 
accompanied by a deposit of 5 percent 
of the face amount of securities ap¬ 
plied for (in the form of cash, matur¬ 
ing Treasury securities or readily col¬ 
lectible checks), or by a guarantee of 
such deposit by a commercial bank or 
a primary dealer. 

3.6. Immediately after the closing 
hour, tenders will be opened, followed 
by a public announcement of the 
amount and yield range of accepted 
bids. Subject to the reservations ex¬ 
pressed in section 4, noncompetitive 
tenders will be accepted in full, and 
then competitive tenders will be ac¬ 
cepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be pro¬ 
rated if necessary. After the determi¬ 
nation is made as to which tenders are 
accepted, a coupon rate will be estab¬ 
lished, on the basis of a % of one per¬ 
cent increment, which results in an 
equivalent average accepted price 
close to 100.000 and a lowest accepted 
price above the original issue discount 
limit of 99.500. That rate of interest 
will be paid on all of the securities. 
Based on such interest rate, the price 
on each competitive tender alloted will 
be determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield 
bid. Those submitting noncompetitive 
tenders will pay the price equivalent 
to the weighted average yield of ac¬ 
cepted competitive tenders. Price cal¬ 
culations will be carried to three deci¬ 
mal places on the basis of price per 
hundred, e.g., 99.923, and the determi¬ 
nations of the Secretary of the Treas¬ 
ury shall be final. If the amount of 
noncompetitive tenders received would 
absorb all or most of the offering, 
competitive tenders will be accepted in 
an amount sufficient to provide a fair 
determination of the yield. Tenders re¬ 
ceived from Government accounts and 
Federal Reserve Banks will be accept¬ 
ed at the price equivalent to the 
weighted average yield of accepted 
competitive tenders. 

3.7. Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting non¬ 
competitive tenders will only be noti¬ 
fied if the tender is not accepted in 
full, or when the price is over par. 

4. Reservations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept 
or reject any or all tenders in whole or 
in part, to allot more or less than the 
amount of securities specified in sec¬ 
tion 1, and to make different percent¬ 
age allotments to various classes of ap¬ 
plicants when the Secretary considers 
it in the public interest. The Secre¬ 
tary’s action under this section is 
final. 


5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or 
before Wednesday, May 31, 1978, at 
the Federal Reserve Bank or Branch 
or at the Bureau of the Public Debt, 
wherever the tender was submitted. 
Payment must be in cash; in other 
funds immediately available to the 
Treasury; in Treasury bills, notes or 
bonds (with all coupons detached) ma¬ 
turing on or before the settlement 
date but which are not overdue as de¬ 
fined in the general regulations gov¬ 
erning United States securities; or by 
check drawn to the order of the insti¬ 
tution to which the tender was submit¬ 
ted, which must be received at such in¬ 
stitution no later than: 

(a) Friday, May 26, 1978, if the 
check is drawn on a bank in the Fed¬ 
eral Reserve District of the institu¬ 
tion to which the check is submitted 
(the Fifth Federal Reserve District 
in case of the Bureau of the Public 
Debt), or 

(b) Friday. May 26, 1978, if the 
check is drawn on a bank in another 
Federal Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will 
not be accepted unless they are pay¬ 
able at the applicable Federal Reserve 
Bank. Payment will not be considered 
complete where registered securities 
are requested if the appropriate iden¬ 
tifying number as required on tax re¬ 
turns and other documents submitted 
to the Internal Revenue Service (an 
individual’s social security number or 
an employer identification number) is 
not furnished. When payment is made 
in securities, a cash adjustment will be 
made to or required of the bidder for 
any difference between the face 
amount of securities presented and 
the amount payable on the securities 
allotted. 

5.2. In every case where full pay¬ 
ment is not completed on time, the de¬ 
posit submitted with the tender, up to 
5 percent of the fact amount of securi¬ 
ties allotted, shall, at the discretion of 
the Secretary of the Treasury, be for¬ 
feited to the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are not required to be as¬ 
signed if the new securities are to be 
registered in the same names and 
forms as appear in the registrations or 
assignments of the securities surren¬ 
dered. When the new securities are to 
be registered in names and forms dif¬ 
ferent from those in the inscriptions 
or assignments of the securities pre¬ 
sented, the assignment should be to 
“The Secretary of the Treasury for 
(securities offered by this circular) in 
the name of (name and taxpayer iden¬ 
tifying number).” If new securities in 
coupon form are desired, the assign¬ 
ment should be to “The Secretary of 
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the Treasury for coupon (securities of¬ 
fered by this circular) to be delivered 
to (name and address)." Specific 
instructions for the issuance and deliv¬ 
ery of the new securities, signed by 
the owner or authorized representa¬ 
tive, must accompany the securities 
presented. Securities tendered in pay¬ 
ment should be surrendered to the 
Federal Reserve Bank or Branch or to 
the Bureau of the Public Debt, Wash¬ 
ington, D.C. 20226. The securities 
must be delivered at the expense and 
risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, 
purchasers may elect to receive inter¬ 
im certificates. These certificates shall 
be issued in bearer form and shall be 
exchangeable for definitive securities 
of this issue, when such securities are 
available, at any Federal Reserve 
Bank or Branch or at the Bureau of 
the Public Debt, Washington. D.C. 
20226. The interim certificates must 
be returned at the risk and expense of 
the holder. 

5.5. Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest ac¬ 
count has been established, and the se¬ 
curities have been inscribed. 

6. General Provisions 

6.1. As fiscal agents of the United 
States, Federal Reserve Banks are au¬ 
thorized and requested to receive 
tenders, to make allotments as direct¬ 
ed by the Secretary of the Treasury, 
to issue such notices as may be neces¬ 
sary, to receive payment for and make 
delivery of securities on full-paid allot¬ 
ments, and to issue interim certificates 
pending delivery of the definitive secu¬ 
rities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. Public announce¬ 
ment of such changes will promptly 
provided. 

Paul H. Taylor, 
Acting Fiscal 
Assistant Secretary . 

[FR Doc. 78-14306 Filed 5-18-78; 3:15 pm] 


[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 6641 

ASSIGNMENT OF HEARINGS 

May 17.1978. 

Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 


the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancella*ion of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are interested. 

No. AB 102 (Sub-No. 6), Mlssouri-Kansas- 
Texas Railroad Co., abandonment near 
Parsons and Coffeyville in Labbette and 
Montgomery Counties, Kans., now being 
assigned June 26,1978 (1 week), at Coffey¬ 
ville, Kans., in a hearing room to be later 
designated. 

No. 36875, Celanese Chemical Company v. 
The Denver <fr Rio Grande Western Rail - 
road Company, et aL , now being assigned 
pre-hearing conference on June 20, 1978, 
at the offices of the Interstate Commerce 
Commission, Washington, D.C. 

No. MC 128270 (Sub-No. 24), Rediehs Inter¬ 
state, Inc., now assigned June 12, 1978. at 
Denver, Colo., is canceUed, application dis¬ 
missed. 

No. MC 10169 (Sub-No. 4). Hatcher Truck¬ 
ing Co., Inc., now assigned June 19. 1978, 
at Raleigh. N.C., is postponed to Septem¬ 
ber 25,1978 (1 week), at Raleigh, N.C.. in a 
hearing room to be later designated. 

No. MC 107993 (Sub-No. 58). J. J. Willis 
Trucking Co., Is now assigned for hearing 
June 12, 1978 (3 days), at Denver, Colo., 
and will be held at OSHA, Room 1718, 
Prudential Plaza, 1050 17th Street. 

H. G. Homme, Jr., 
Acting Secretary. 
(FR Doc. 78-14143 Filed 5-19-78; 8:45 am] 


[7035-01] 

(Notice No. 46] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under Section 212(b), 
206(a), 211, 312(b), and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other¬ 
wise specifically noted) contains a 
statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication, which may include a request 
for oral hearing, must be filed with 
the Commission on or before June 21, 
1978. Failure seasonably to file a pro¬ 
test will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest must be served 
upon applicant’s representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 


particularly the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestants believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shall be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

No. MC-FC-77545, filed February 13, 
1978. Transferee: JAMES G. CREEL, 
P.O. Box 370, Daisetta, TX 77533. 
Transferor: E. A. Johnson <fe Sons, 
Inc., P.O. Box 550, Daisetta, TX 77533. 
Applicant’s representative: William D. 
Lynch, Attorney at Law, P.O. Box 912, 
Austin, TX 78767. Authority sought 
for purchase by transferee of the oper¬ 
ating rights of transferor, as set forth 
in Certificate No. MC 19922 and. Cer¬ 
tificate of Registration No. MC 19922 
(Sub-No. 3) issued September 9. 1957 
and June 1, 1964 respectively as fol¬ 
lows: Specified commodities between 
points in TX. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section. 
210a(b). 

No. MC-FC-77576, filed March 14. 
1978. Transferee: FUGAZY CONTI¬ 
NENTAL CORP. OF NEW JERSEY, 
INC., 645 Madison Avenue, New York, 
NY 10022. Transferor: Carey Airport 
Limousine Service of New Jersey, Inc., 
Jay* Scott MacNeill, Trustee. Successor 
in Interest, 555 Westfield Avenue. 
Westfield, NJ 07090. Applicant’s repre¬ 
sentative: Arthur Wagner, Esquire, 600 
Madison Avenue, New York, NY 
10022. Authority sought for purchase 
by transferee of the operating rights 
of transferor set forth in Certificate 
No. MC 142630 issued November 15, 

1977, as follows: Passengers and their 
baggage, and pets , in the same vehicle 
with passengers, with certain restric¬ 
tions, between John F. Kennedy Inter¬ 
national Airport, NY and Ramsey. NJ 
via La Guardia Airport, NY, over spec¬ 
ified routes, serving all intermediate 
points. Transferee presently holds no 
authority from this Commission. Ap¬ 
plication for temporary authority 
under Section 210a(b) was denied by 
the Motor Carrier Board on April 3, 

1978, and such application is pending 
on applicant’s petition for reconsider¬ 
ation. 

No. MC-FC-77621, filed April 11, 
1978. Transferee: BRADLEY F. 
MARVIN, d.b.a. MARVIN TRANS¬ 
FER, Route 1, Hillsdale, WI 54744. 
Transferor: Willard Balog, d.b.a. Stalk¬ 
er Transfer, 49 South 7th Street, 
Barron, WI 54812. Applicant’s repre¬ 
sentative: James T. Flescher, Practi- 
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tioner, 1745 University Avenue, St. 
Paul, MN 55104. Authority sought for 
purchase by transferee of the operat¬ 
ing rights of transferor, as set forth in 
Certificate No. MC 34650, issued July 
19. 1961, as follows: Stock and poultry 
feed, from Minneapolis, St. Paul, 
South St. Paul, and Newport. MN to 
points in Barron County, WI. Stone, 
from St. Cloud, MN to Barron, WI. 
Livestock, between points in Barron 
County, WI to McKinley, Lorain, and 
Johnstown, Polk County; Roosevelt, 
Burnett County: Barronett, Washburn 
County. WI. on the one hand, and. on 
the other. South St. Paul and New¬ 
port, MN. Dairy cattle, from points in 
Barron County, WI to points in IL and 
LA. and from points in St. Louis 
County. MN to points in Barron 
County. WI. Emigrant movables, be¬ 
tween points in Barron County, WI, 
on the one hand, and, on the other, 
points in IA and IL. Farm machinery, 
from points in the Minneapolis-St. 
Paul, MN commercial zone, as defined 
by the Commission, to points in 
Barron County. WI. Transferee pres¬ 
ently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
Section 210a(b). 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-14144 Filed 5-19-78: 8:45 am] 


[7035-01] 

FOURTH SECTION APPLICATIONS FOR RELIEF 

May 17. 1978. 

These applications for long-and- 
short-haul relief have been filed with 
the ICC. 

Protests are due at the ICC within 
15 days from the date of publication of 
this notice. 

FSA No. 43543. Traffic Executive Associ¬ 
ation-Eastern Railroads, Agent s E.R. 
No. 3069, commodity column rates on 
various commodities, between points in 
official territory, with certain excep¬ 
tions. to be published in its tariff E- 
2009-1. ICC C-1008. Grounds for relief— 
revised rate structure. 

FSA No. 43544. Orient Overseas Container 
Line. Inc.. No. 9. on intermodal rates on 
general commodities, from ports in the 
Far East, to rail carriers’ terminals at 
ports on the U.S. Gulf and Pacific 
Coasts by way of Baltimore. Md., and 
Charleston, S.C., in its tariff No. 9. ICC 
No. 9. to become effective June 10. 1978. 
Grounds for relief—water competition. 
FSA No. 43545. Trans-Continental Freight 
Bureau, Agent’s No. 526. on beet or cane 
sugar, in bags, minim um 80.000 pounds 
in not more than two trailers, from 
Crockett and Richmond, Calif., to speci¬ 
fied points in Illinois, to be published in 
its tariff 23-R. ICC 1945. Grounds for 
relief—rate relationship. 


By the Commission. 

H. G. Homme, Jr.. 
feting Secretary. 
[FR Doc. 78-14145 Filed 5-19-78; 8:45 am] 


[7035-01] 

[Notice No. 78] 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

May 15. 1978. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Inter¬ 
state Commerce Act p rovid ed for 
under the provisions of 40 CFR 1131.3. 
These rules provide that an original 
and six (6) copies of protests to an ap¬ 
plication may be filed with the field 
official named in the Federal Regis¬ 
ter publication no later than the 15th 
calendar day after the date the notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protestant 
must certify that such service has 
been made. The protest must identify 
the operating authority upon which it 
is predicated, specifying the “MC M 
docket and “Sub” number and quoting 
the particular portion of authority 
upon which it relies. Also, the protes¬ 
tant shall specify the service it can 
and will provide and the amount and 
type of equipment it will make availa¬ 
ble for use in connection with the serv¬ 
ice contemplated by the TA applica¬ 
tion. The weight accorded a protest 
shall be governed by the completeness 
and pertinence of the protestant's in¬ 
formation. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC Field Office to which 
protests are to be transmitted. 

Motor Carriers op Property 

No. MC 32882 (Sub-No. 93 TA), filed 
April 27. 1978. Applicant: MITCHELL 
BROS.. TRUCK LINES, 3841 North 
Columbia Boulevard, P.O. Box 17039, 
Portland. OR 97217. Applicant’s repre¬ 
sentative: Edward G. Rawle, P.O. Box 
17039, 3841 N. Columbia Boulevard, 
Portland, OR 97217. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron or steel plate, 
shapes, pipe , wire rod and coil , from 
Los Angeles County. CA, to Sale Lake 
County, UT, for 180 days. Applicant 


has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): (1) Viking 
Steel Corp.. 12862 Garden Grove Bou¬ 
levard, Ste., 290, Garden Grove, CA 
92643. (2) Balfour Gutherie & Co., 
Ltd.. 555 East Ocena Boulevard. Long 
Beach. CA 90744. Send protests to: R. 
V. Dubay District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, 114 Pioneer Courthouse, 
Portland. OR 97204. 

No. MC 69397 (Sub-No. 40TA), filed 
April 7, 1978. Applicant: JAMES H. 
HARTMAN & SON. INC., P.O. Box 
85, U.S. Route 13, Pocomoke City, MD 
21851. Applicant's representative: 
Wilmer B. Hill. 666 Eleventh Street 
NW., No. 805. Washington. DC 20001. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: Fi¬ 
berglass tanks and parts and accesso¬ 
ries thereof and materials , equipment 
and supplies used in the installation of 
fiberglass tanks, (except commodities 
in bulk), from the facilities of Beetle/ 
Justin Plastics, Inc., at or near 
Georgetown. DE, to points in the 
United States west of MN, IA, MO, 
AR, and LA (except AK and HI), for 
180 days. Supporting shipper(s): 
Beetle/Justin Plastics, Inc., P.O. Box 
511, Georgetown. DE 19947. Send pro¬ 
tests to: Hersman District Supervisor, 
Interstate Commerce Commission, 
12th & Constitution Avenue NW., 
Room 1413, Washington, DC 20423. 

No. MC 82079 (Sub-No. 62TA). filed 
April &. 1978. Applicant: KELLER 
TRANSFER LINE. INC., 5635 Clay 
Avenue SW.. Grand Rapids, MI 49508. 
Applicant’s representative: Edward 
Malinzak, 900 Old Kent Building, 
Grand Rapids. MI 49503. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Candy and con¬ 
fectionery, (exeept commodities in 
bulk), from facilities of M&M/MARS 
at or near Chicago, IL, to points in MI 
in vehicles equipped with mechanical 
refrigeration, restricted to traffic 
originating at origin point and des¬ 
tined to destination points, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seking up to 90 days of 
operating authority. Supporting 
shipper(s): M&M/MARS, Inc., High 
Street. Hackettstown, NJ 07840. Send 
protests to: C.R. Flemming District 
Supervisor, 225 Federal Building, Lan¬ 
sing, MI 48933. 

No. MC 94265 (Sub-No. 267TA), filed 
April 10, 1978. Applicant: BONNEY 
MOTOR EXPRESS. INC., P.O. Box 
305, Windsor. VA 23487. Applicant’s 
representative: Olin C. Cooper, Jr., 
P.O. Box 035, Windsor, VA 23487. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Pizza crust, 
from the facilities of Virga Flzza Crust 
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of Virginia. Inc., at or near Ports¬ 
mouth. VA, to Benton Harbor. MI. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 30 days 
of operating authority. Supporting 
shipper(s): Virga’s Pizza Crust, Inc., of 
Virginia. 4005 Victory Boulevard, 
Portsmouth, VA 23701. Send protests 
to: Paul D. Collins District Supervisor, 
Bureau of Operations, Room 10-502 
Federal Building, 400 North 8th 
Street. Richmond, VA 23240. 

No. MC 94265 (Sub-No. 268TA). filed 
April 17, 1978. Applicant: BONNEY 
MOTOR EXPRESS, INC.. P.O. Box 
305, Route 460 West. Windsor. VA 
23487. Applicant's representative: 
Clyde W. Carver. 5399 Roswell Road 
NE.. Suite 212, Atlanta, GA 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes. transporting: Fresh, 
smoked, or processed meats, meat 
products, and meat byproducts, from 
the facilities of Kahn s <& Co. at Cin¬ 
cinnati, OH, to Salem, VA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): Kahn's St Co.. 3241 Spring 
Grove Avenue, Cincinnati. OH 45225. 
Send protests to: Paul D. Collins, Dis¬ 
trict Supervisor, Bureau of Oper¬ 
ations. Room 10-502 Federal Building, 
400 North Eighth Street, Richmond, 
VA 23240. 

No. MC 95876 (Sub-No. 240TA). filed 
April 25. 1978. Applicant: ANDERSON 
TRUCKING SERVICE. INC., P.O. 
Box 1377, 203 Cooper Avenue North. 
St. Cloud, MN 56301. Applicant’s rep¬ 
resentative: Val M. Higgins. 1000 First 
National Bank Building. Minneapolis, 
MN 55402. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Composition board, from Green¬ 
ville, MS, to points in CO, OK, and 
TX, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipperts): U.S. Gypsum Co., 
101 South Wacker Drive, Chicago, IL 
60606. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau 
of Operations, 414 Federal Building 
and U.S. Courthouse, 110 South 
Fourth Street, Minneapolis, MN 
55401. 

No. MC 96770 (Sub-No. 12TA), filed 
April 17, 1978. Applicant: FLORIDA 
TERMINALS Si TRUCKING ROAD 
CO., 1014 East Land Street, Orlando, 
FL 32809. Applicant’s representative: 
John A. Sutton, P.O. Box 367, Orlan¬ 
do, FL 32802. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: General commodities (except 
those of unusual value, classes A and 
B explosives, heavy and bulky com¬ 
modities, cement, commodities requir¬ 


ing refrigeration, and household goods 
as defined by the Commission), having 
a prior movement in interstate com¬ 
merce by common, or motor contract 
carriers, between all points and places 
within the State of FL south of State 
Road 50 (running east-west from 
Brooksville, FL, on the west of Titus¬ 
ville, FL, on the east), over irregular 
routes, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers): (1) Robertson 
Warehouse Co., 2600 Shader Road, Or¬ 
lando. FL 32804. (2) USF Warehouse. 
Inc., 7575 Chancellor Drive, Orlando, 
FL. (3) United Coatings, Inc., 3050 
North Rockwell, Chicago, IL 60618. (4) 
Ames A. McDonough Co., Box 1774, 
Parkersburg, WV 26101. (5) ABC- 
Trans National Transport, Inc., 201 
11th Avenue, New York, NY 10001. 
Send protests to: G. H. Fauss, Jr., Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, 
Box 35008. 400 West Bay Street, Jack¬ 
sonville, FL 32202. 

No. MC 103051 (Sub-No. 441TA), 
filed April 27. 1978. Applicant: FLEET 
TRANSPORT CO., INC., 934 44th 
Avenue North. P.O. Box 90408. Nash¬ 
ville, TN 37209. Applicant's represent¬ 
ative: Russell E. Stone. P.O. Box 
90408, Nashville, TN 37209. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Fish solubles (in 
bulk, in tank vehicles), from Beaufort, 
NC, to Femandina Beach, FL, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): H. J. Baker Si Bro., Inc., 
P.O. Box 12306, Northside Station, At¬ 
lanta, GA 30355. Send protests to: Joe 
J. Tate. District Supervisor, Bureau of 
Operations, Interstate Commerce 
Commission, Suite A-422, U.S. Court¬ 
house, 801 Broadway, Nashville, TN 
37203. 

No. MC 103993 (Sub-No. 934TA), 
filed April 27, 1978. Applicant: 

MORGAN DRIVE-AWAY. INC., 
28651 U.S. 20 West. Elkhart, IN 46515. 
Applicant’s representative: James B. 
Buda, 28651 U.S. 20 West, Elkhart. IN 
46515. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Solar temperature conditioning units, 
from the plantsite of Champion Home 
Builders Co., Champion Solar Division 
at or near York. NE. to points in the 
United States (except AK and HI), for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Champion Home Builders 
Co., Champion Solar Division, P.O. 
Box 503, York, NE 68467. Send pro¬ 
tests to: J. H. Gray, District Supervi¬ 
sor, Bureau of Operations, Interstate 
Commerce Commission, 343 West 


Wayne Street, Suite 113, Fort Wayne, 
IN 46802. 

No. MC 106674 (Sub-No. 311TA). 
filed April 7. 1978. Applicant: 

SCHILLI MOTOR LINES, INC., P.O. 
Box 123, Remington, IN. 47977. Appli¬ 
cant’s representative: Jerry L. John¬ 
son, P.O. Box 123, Remington, IN 
47977. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Salt, in bags , from the facilities of 
Hardy Salt Co., at or near Manistee, 
MI. to points in IL. IN. OH, and WI, 
points on and east of U.S. Hwy 169 in 
IA and the following cities and their 
commercial zones: Baltimore, MD. 
Bird-In-Hand and Mifflintown, PA, 
Lexington and Louisville, KY, and St. 
Louis, MO, and (2) salt, in bulk, in 
dump vehicles, with or without con¬ 
veyors, from the above-named facili¬ 
ties to points in IL, IN, and OH, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers): Hardy Salt Co., P.O. 
Drawer 449, St. Louis. MO 63166. Send 
protests to: J. H. Gray, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 343 West 
Wayne Street, Suite 113, Fort Wayne. 
IN 46802. 

No. MC 106674 (Sub-No. 319TA), 
filed April 28. 1978. Applicant: 

SCHILLI MOTOR ONES. INC., P.O. 
Box 123, U.S. Highway 24 West, Rem¬ 
ington, IN 47977. Applicant’s repre¬ 
sentative: Jerry L. Johnson, P.O. Box 
123, Remington, IN 47977. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Building materi¬ 
als, roofing and siding and materials 
used in the installation and applica¬ 
tion of such commodities, (except com¬ 
modities in bulk), from Franklin 
(Warren County), OH, to Imperial, 
Herculaneum, O’Fallon and Hawk 
Point, MO, for 180 days. Supporting 
shipper(s): Bird Si Son, Inc., Washing¬ 
ton Street, East Walpole, MA 02032. 
Send protests to: J. H. Gray. District 
Supervisor, Bureau of Operations, In¬ 
terstate Commerce Commission. 343 
West Wayne Street, Suite 113, Fort 
Wayne, IN 46802. 

No. MC 110380 (Sub-No. 9TA), filed 
April 27, 1978. Applicant: BERS- 

CHENS OF MADISON, INC., 120 
West Verona Avenue, P.O. Box 187, 
Verona. WI 53593. Applicant’s repre¬ 
sentative: Rolfe E. Hanson, 121 West 
Doty, Madison, WI 53703. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, con¬ 
duit, and materials, supplies and tools, 
(except commodities in bulk), used in 
the installation of plastic pipe and 
conduit, from Janesville, WI, to points 
in IL. IN, IA, MI, MN. MO and OH. for 
180 days. Applicant has also filed an 


/ 
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underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper(s): Freedom Plastics, Inc., P.O. 
Box 1488, Janesville, WI 53545. Send 
protests to: Ronald A. Morken, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 139 West Wilson Street, 
Room 202, Madison, WI 53703. 

No. MC 111045 (Sub-No. 151TA), 
filed April 26, 1978. Applicant: RED¬ 
WING CARRIERS, INC., 7809 Palm 
River Road, P.O. Box 426, Tampa, FL 
33601. Applicant's representative: L. 
W. Fincher, P.O. Box 426, Tampa, FL 
33601. Authority sought to operate as 
a common carrier , by motor vehicle, 
over irregular routes, transporting: Fly 
asK (in bulk, in tank vehicles), from 
Stilesboro and Smyrna, GA, to points 
in AL, LA, and MS, and from Macon, 
GA, to points in AL. for 180 days. 
There is no environmental impact in¬ 
volved in this application. Supporting 
shipper(s): Amax Resources Recovery 
Systems, Inc., 350 Prado East-5600 
Roswell Road NE., Atlanta, GA. 30342. 
Send protests to: Donna M. Jones, 
Transportation Assistant, Interstate 
Commerce Commission, Monterey 
Building, Suite 101, 8410 NW. 53rd 
Terrace, Miami, FL 33166. 

No. MC 112223 (Sub-No. 112TA), 
filed April 28. 1978. Applicant: 

QUICKIE TRANSPORT CO., 1700 
New Brighton Boulevard NE., Minne¬ 
apolis. MN 55413. Applicant’s repre¬ 
sentative: Donald A. Morken, 1000 
First National Bank Buidling, Minne¬ 
apolis. MN 55402. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Castings , from Berlin and 
Waupaca, WI, to Fridley, MN, for 180 
days. Supporting shipper(s): Onan 
Corp., 1400-73rd Avenue NE., Minne¬ 
apolis, MN 55432. Send protests to: De- 
lores A. Poe, Transportation Assistant, 
Interstate Commerce Commission, 
Bureau of Operations, 414 Federal 
Building, U.S. Court House, 110 South 
4th Street. Minneapolis, MN 55401. 

No. MC 112989 (Sub-No. 62TA). filed 
April 5, 1978. Applicant: WEST 

COAST TRUCK LINES. INC., 85647 
Highway 99, South, Eugene. OR 
97405. Applicant’s representative: 
John W. White, Jr., 85647 Highway 99, 
South, Eugene. OR 97405. Authority 
sought to operate as a common earn- 
er, by motor vehicle, over irregular 
routes, transporting: Plastic pipe, fit¬ 
tings, and accessories, (1) from 
Turner, OR, to points in AZ, CO, ID, 
MT. NV, NM. OR, TX, UT, WA and 
WY; and (2) from Turner, OR. to the 
International Boundary line between 
the United States and Canada, located 
at or near Blaine, WA, for 180 days. 
Supporting shippers): American Brass 
& Iron Foundry, 7825 San Leandro 
Street, Oakland. CA 94621. Send pro¬ 
tests to: A. E. Odoms, District Supervi¬ 
sor, Bureau of Operations, Interstate 
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Commerce Commission, 114 Pioneer 
Courthouse, 555 SW. Yamhill Street, 
Portland, OR. 

No. MC 113822 (Sub-No. 7TA), filed 
April 7, 1978. Applicant: DALGARNO 
TRANSPORTATION, INC., P.O. Box 
340, 4200 West Yellowstone, Casper, 
WY 82602. Applicant’s representative: 
William S. Richards, P.O. Box 2465, 
Salt Lake City, UT 84110. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Machinepj, 

equipment, materials, and supplies, 
used in or in connection with the dis¬ 
covery, development, production, re¬ 
fining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum, and their 
products and byproducts, and machin¬ 
ery, materials, equipment and supplies 
used in or in connection with the con¬ 
struction, operation, repair, servicing, 
maintenance, and dismantling of pipe 
lines. Including the stringing and pick¬ 
ing up thereof, between points in WY, 
UT and Caribou, Bear Lake, Bonne¬ 
ville, Teton, Fremont and Madison 
Counties, ID, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): There are 
approximately (8) statements of sup¬ 
port attached to the application which 
may be examined at the Interstate 
Commerce Commission in Washing¬ 
ton. D.C., or copies which may be ex¬ 
amined at the field office named 
below. Send protests to: Paul A. 
Naughton. District Supervisor, Inter¬ 
state Commerce Commission, Room 
105, Federal Building and Court 
House, 111 South W 7 olcott, Casper, 
WY 82601. 

No. MC 113908 (Sub-No. 440TA), 
filed April 27, 1978. Applicant: 

ERICKSON TRANSPORT CORP., 
P.O. Box 3180, 2105 East Dale Street, 
Springfield, MO 65804. Applicant’s 
representative: B. B. Whitehead (same 
address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Vinegar and vin¬ 
egar stock, (other than wine vinegar 
and wine products), in bulk, from 
Manitowoc. WI, to Los Angeles, 
Orange, Riverside, San Bemadino, San 
Francisco, and San Mateo, CA, for 180 
days. Supporting shippers): American 
Industries Corp., San Francisco, CA. 
Send protests to: John V. Barry, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 600 Federal Building, 911 
Walnut Street, Kansas City, MO 
64106. 

No. MC 114457 (Sub-No. 388TA), 
filed May 4, 1978. Applicant: DART 
TRANSIT CO., 2102 University 
Avenue, St. Paul, MN 55114. Appli¬ 
cant’s representative: James H. Wills, 
2102 University Avenue, St. Paul, MN 
55114. Authority sought to operate as 


a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper and plastic products, from Shel- 
byville, IL, to points in the states of 
IA. MN, NE. ND and SD, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
The Continental Group. Inc., 800 East 
Northwest Highway, Palatine, IL 
60067. Send protests to: Delores A. 
Poe, Transportation Assistant, Inter¬ 
state Commerce Commission, Bureau 
of Operations, 414 Federal Building 
and U.S. Court House, 110 South 4th 
Street. Minneapolis, MN 55401. 

No. MC 114569 (Sub-No. 220TA), 
filed April 7, 1978. Applicant: 

SHAFFER TRUCKING, INC., P.O. 
Box 418, New Kingstown, PA 17072. 
Applicant's representative: N. L. Cum¬ 
mins, P.O. Box 418, New Kingstown, 
PA 17072. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Fresh meats, from the facilities of 
United Packing Co., Pepper Packing 
Co., and Peppertree Beef Co., at 
Denver, CO, to points in the states of 
NY, NJ, PA, MD. CT, and NH, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shippers): <1) Pepper Packing Co., 
and Peppertree Beef Co., 901 East 
46th Avenue, Denver, CO 80216. (2) 
United Packing Co.. 5000 Clarkson, 
Denver. CO 80216. Send protests to: 
Charles F. Myers, District Supervisor, 
Interstate Commerce Commission, 
P.O. Box 869, Federal Square Station, 
Harrisburg, PA 17108. 

No. MC 117147 (Sub-No. 9TA), filed 
April 7, 1978. Applicant: STARR’S 
TRANSPORTATION. INC., Upper 
Main Street, North Troy, VT 05859. 
Applicant’s representative: Mary E. 
Kelley, 11 Riverside Avenue, Medford, 
MA 02155. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: (1) Pulpboard and corrugated con¬ 
tainers, from Northampton, MA, to 
points in ME. NH, VT, NY, RI, CT, 
and NJ, and (2) materials and supplies 
used in the manufacture, processing, 
sale, and distribution of pulpboard and 
corrugated containers, from points in 
ME, NH. VT. RI. CT. NY and NJ. to 
Northampton, MA. under a continuing 
contract or contracts with Packaging 
Corp. of America, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Pack¬ 
aging Corp. of America, 1603 Orring- 
ton Avenue, Evanston, IL 60204. Send 
protests to: David A. Demers, District 
Supervisor. Interstate Commerce Com¬ 
mission, 87 State Street, P.O. Box 548, 
Montpelier, VT 05602. 

No. MC 117439 (Sub-No. 58TA), filed 
April 26, 1978. Applicant: BULK 
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TRANSPORT, INC., 5500 Florida 
Blvd., P.O. Box 1429, Baton Rouge, LA 
70821. Applicant's representative: 
Edward A. Winter, 235 Rosewood 
Drive, Metairie, LA 70005. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Drilling mud (in 
bulk and in bags), between points in 
AR on the one hand and, on the other, 
points in LA. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): N. L. Indus¬ 
tries, Inc., P.O. Box 1675, Houston, TX 
77001. Send protests to: Ray C. Arm¬ 
strong, Jr., District Supervisor, Inter¬ 
state Commerce Commission, T-9038 
U.S. Postal Service Building, 701 
Loyola Avenue, New Orleans, LA 
70113. 

No. MC 119765 (Sub-No. 51TA), filed 
May 5, 1978. Applicant: EIGHT WAY 
XPRESS, INC., 5402 South 27th 
Street, P.O. Box 7356, South Omaha 
Station, Omaha. NE 68107. Applicant's 
representative: Arlyn L Westergren, 
7171 Mercy Road, Suite 610, Omaha, 
Ne 68106. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles , from the facili¬ 
ties of Norfolk Iron and Metal Co. lo¬ 
cated at or near Norfolk, NE, to points 
in IL, IN, IA, KS, MN, MO, MT, OK, 
SD. TX, UT. WI, and WY, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Dan D. Coulter. Traffic 
Manager, Norfolk Iown and Metal 
Company, 300 Braasch Avenue, Nor¬ 
folk, NE 68701. Send protests to: Car- 
roll Russell, District Supervisor, Inter¬ 
state Commerce Commission, Suite 
620, 110 North 14th Street, Omaha, 
NE 68102. 

No. MC 119917 (Sub-No. 48TA), filed 
April 27, 1978. Applicant: DUDLEY 
TRUCKING CO., INC., 724 Memorial 
Drive SE., Atlanta. GA 30316. Appli¬ 
cant's representative: Archie B. Cul- 
breth, 2200 Century Parkway. Suite 
202, Atlanta, GA 30345. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Glass containers , 
between the facilities of Midland 
Glass Co. at or near Cliffwood, NJ on 
the one hand and, on the other, Wil¬ 
liamsburg, VA, and points within its 
commercial zone and the facilities of 
Midland Glass Co. at or near Newport 
News and Suffolk, VA, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper 
Midland Glass Co., Inc., P.O. Box 557, 
Cliffwood, NJ 07721. Send protests to: 
E. A. Bryant. District Supervisor, In¬ 
terstate Commerce Commission, Room 
300, 1252 W. Peachtree Street NW., 
Atlanta, GA 30309. 


No. MC 121006 (Sub-No. 3TA), filed 
May 5. 1978. Applicant: GADSDEN 
TRUCK LINE, INC., 1708 Mt. Zion 
Avenue, Gadsden, AL 35901. Appli¬ 
cant's representative: H. B. Holloway, 
Jr., 1708 Mt. Zion Avenue, Gadsden, 
AL 35901. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Iron and steel and iron and steel arti¬ 
cles, from the facilities of Republic 
Steel Corp. and Hanna Steel Corp. at 
Gadsden, AL, to points in GA and TN, 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper: Republic Steel Corp., Ala¬ 
bama City Station, Alabama City, AL 
35901. Send protests to: Mabel E. Hol- 
ston. Transportation Assistant, Room 
1616, 2121 Building, Birmingham, AL 
35203. 

No. MC 121420 (Sub-No. 11TA), filed 
April 10, 1978. Applicant: DART 

TRUCKING CO., INC., P.O. Box 158, 
61 Railroad Street, Canfield, OH 
44406. Applicant's representative: 
Beery & Spurlock Co., 275 East State 
Street, Columbus, OH 43215. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Agricultural lime¬ 
stone in bulk, in dump vehicles), 
from the facilities of Basic, Inc. locat¬ 
ed at or near Maple Grove, OH, to 
points in Chautauqua and Allegheny 
Counties, NY, points in PA, on and 
west of U.S. Hwy 15; and those points 
in WV, which are on and north of U.S. 
Hwy 60 and on and west of U.S. Hwy 
219, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper. Basic, Inc., 845 Hanna 
Building, Cleveland, OH 44115. Send 
protests to: James Johnson, District 
Supervisor. Interstate Commerce Com¬ 
mission, 731 Federal, 1240 East Ninth 
Street, Cleveland, OH 44199. 

No. MC 121718 (Sub-No. 1TA), filed 
May 4, 1978. Applicant: MURPHY 
BONDED WAREHOUSE, INC., 4002 
Mansfield Road, P.O. Box 3722, 
Shreveport, LA 71103. Applicant's rep¬ 
resentative: Edward A. Winter, 235 
Rosewood Drive, Metairie, LA 70005. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Washing machines, dryers, dish wash¬ 
ers, waste food disposals, and parts 
thereof, in truck load shipments for ac¬ 
count of the Maytag. Co., having a 
prior movement by rail in trailer-on- 
flat-car service, from the railroad to 
FC facilities located at Shreveport. 
LA, to points in AR, LA, and TX, 
within a radius of 125 airline miles of 
Shreveport, LA, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): The 
Maytag Co., 403 W. Fourth Street, N. 


Newton, IA 50208. Send protests to: 
Ray C. Armstrong. Jr., District Super- 
sivor. Interstate Commerce Commis¬ 
sion, T-9038 UJS. Postal Service Build¬ 
ing, 701 Loyola Avenue, New Orleans. 
LA 70113. 

No. MC 124078 (Sub-No. 801TA), 
filed April 27, 1978. Applicant: 

SCHWERMAN TRUCKING CO.. 611 
S. 28th Street. Milwaukee, WI 53246. 
Applicant's representative: Richard H. 
Prevette (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement, in bags, from Milwaukee, WI, 
to points in MN, for 180 days. Support¬ 
ing shipper(s): National Gypsum Co., 
Cement Division, 17515 W. Nine Mile 
Road, Southfield, MI 48075. (E. J. 
Lubeck) Send protests to: Gail Daugh¬ 
erty, Transportation Assistant, Inter¬ 
state Commerce Commission, Bureau 
of Operations, U.S. Federal Building 
and Courthouse, 517 East Wisconsin 
Avenue, Room 619, Wilwaukee, WI 
53202. 

No. MC 124078 (Sub-No. 802TA), 
filed April 27, 1978. Applicant: 

SCHWERMAN TRUCKING CO.. 611 
S. 28th Street, Milwaukee, WI 53215. 
Applicant's representative: Richard H. 
Prevette (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Talc (in bulk, in tank vehicles), from 
Chatsworth, GA to Houston, TX, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers): Koppers Co., Inc., 850 Hop¬ 
pers Bldg., Pittsburgh, PA 15219. 
(Clinton E. Appleby) Send protests to: 
Gail Daugherty, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Bureau of Operations, U.S. Fed¬ 
eral Building and Courthouse, 517 
East Wisconsin Avenue, Room 619, 
Milwaukee. WI 53202. 

No. MC 128409 (Sub-No. 4TA), filed 
April 25, 1978. Applicant: HAROLD A. 
MILLER. P.O. Box 623, Moorhead, 
MN 56560. Applicant's representative: 
Richard P. Anderson, 502 First Na¬ 
tional Bank Building, Fargo, ND 
58102. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Sugar (in bulk, in tank vehicles), from 
the facilities of American Crystal 
Sugar Co. at or near Renville and 
Moorhead, MN, to Milwaukee, WI, and 
points within its commercial zone, re¬ 
stricted to traffic originating at the fa¬ 
cilities of American Crystal Sugar Co., 
under a continuing contract or con¬ 
tracts with American Crystal Sugar 
Co., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): American Crystal 
Sugar Co., 101 North 3rd Street, Moor- 
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head, MN 56560. Send protests to: 
Ronald R. Mau. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. Room 268 Federal 
Building and U.S. Post Office. 657 2nd 
Avenue North, Fargo, ND 58102. 

No. MC 128648 (Sub-No. 11TA). filed 
Apr il 25 , 1978. Applicant: TRANS- 
UNITED, INC., 6750 West Chekema 
Drive, Box 44. Palos Heights, IL 60463. 
Applicant’s representative: Joseph 
Winter. 33 North La Salle Street. Chi¬ 
cago. IL 60602. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are used 
in the manufacture of insulated glass 
(except commodities in bulk), from 
the facilities of Allmetal Weatherstrip 
Co. at Bensenville. EL. to Sparks, NV 
and Irving, TX, under a continuing 
contract or contracts with Allmetal 
Weatherstrip Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipperis): Allme¬ 
tal Weatherstrip Co., Paul W. Collin, 
President, 636 Thomas Drive, Bensen¬ 
ville, EL 60106. Send protests to: Patri¬ 
cia A. Roscoe, Transportation Assist¬ 
ant, Interstate Commerce Commis¬ 
sion. Everett McKinley Dirksen Build¬ 
ing, 219 S. Dearborn Street, Room 
1386, Chicago. IL 60604. 

No. MC 133233 (Sub-No. 60TA). filed 
April 27, 1978. Applica nt: C L ARE NCE 
L. WERNER, d.b.a. WERNER EN¬ 
TERPRISES, 1-80 and Highway 50, 
P.O. Box 37308, Omaha, NE 68137. Ap¬ 
plicant’s representative: Donna Ehr¬ 
lich (same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregu¬ 
lar routes, transporting: Aluminum 
powder (except in bulk), aluminum 
billets , blooms , ingots, pigs and slabs, 
and aluminum rod, from Milam 
County. TX. to Logans Ferry, Glas- 
sport, and Robesonia, PA; Berea and 
Solon, OH; New Johnsonville, TN; 
Shelbyville, IN; and Hendersonville, 
NC, under a continuing contract or 
contracts with Aluminum Co. of Amer¬ 
ica, for 180 days. Supporting 
shippers): James W. Lyle, Supervisor, 
Rate Research, Aluminum Co. of 
America. 1501 Alcoa Building. Pitts¬ 
burgh. PA 15219. Send protests to: 
Carroll Russell. District Supervisor, 
Interstate Commerce Commission, 
Suite 620, 110 North 14th Street, 
Omaha, NE 68102. 

No. MC 133566 (Sub-No. 109TA), 
filed April 7. 1978. Applicant: GANG- 
LOFF Sc DOWNHAM TRUCKING 
CO., INC., P.O. Box 479, Logansport, 
IN 46947. Applicant's representative: 
Charles W. Beinhauer, One World 
Trade Center, Suite 4959, New York, 
NY 10048. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Bananas, and agricultural com¬ 


modities otherwise exempt from eco¬ 
nomic regulation under section 
203(bX6) of the act, from Albany, NY, 
Port of New York, NY, and NJ. and 
Baltimore. MD, to KY, OH, IN. IL. 
MN. WI, IA and MO, for 180 days. 
Supporting shipperis): Chiquita 

Brands. Inc., 95 Chestnut Ridge Road, 
Montvale, NJ 07645. Send protests to: 
J. H. Gray, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 343 West Wayne 
St.. Suite 113, Fort Wayne. IN 46802. 

No. MC 133566 (Sub-No. 115TA), 
filed April 27, 1978. Applicant: GANG- 
LOFF Sc DOWNHAM TRUCKING 
CO.. INC., P.O. Box 479, Logansport, 
IN 46947. Applicant’s representative: 
Charles W. Beinhauer. One World 
Trade Center, Suite 4959. New York, 
NY 10048. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs, in vehicles equipped 
with mechanical refrigeration, from 
the facilities of Continental Freezers 
at or near Chicago, IL, to points in 
KY. IN. MI, OH. PA, NY. and WI, re¬ 
stricted to traffic originating at the 
above named plantsite and destined to 
the named destination states, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipper(s): Continental Freezers, 4220 
South Kildare Blvd., Chicago, IL 
60632. Send protests to: J. H. Gray, 
District Supervisor. Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 343 West Wayne Street, Suite 
113, Fort Wayne, IN 46802. 

No. MC 134820 (Sub-No. 7TA), filed 
May 5, 1978. Applicant: R. S. AL¬ 
BRIGHT. INC., 2212—1st Avenue 
South, Seattle, WA 98134. Applicant's 
representative: George R. LaBisson- 
iere, 1100 Norton Bldg., Seattle, WA 
98104. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Paper, from the facilities of Consoli¬ 
dated Paper, Inc., at Wisconsin 
Rapids. WI. to the facilities of Allied 
Paper Co., at Tacoma, WA; Paper 
Mills Agency at Portland, OR, and 
Alaska Paper Co., Inc., at Anchorage, 
AK; under a continuing contract, or 
contracts, with West Coast Paper Co., 
of Seattle, WA, for 180 days. Support¬ 
ing shipperis): West Coast Paper Co., 
2203—1st Avenue, South Seattle. WA 
98134. Send protests to: Hugh H. Chaf¬ 
fee, District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Com¬ 
mission. 858 Federal Building. Seattle, 
WA 98174. 

No. MC 135197 (Sub-No. 13TA), filed 
April 27. 1978. Applicant: LEESER 
TRANSPORTATION, INC., Route 3, 
Palmyra, MO 63461. Applicant's repre¬ 
sentative: Herman W. Huber. 101 East 
High Street, Jefferson City, MO 
65101. Authority sought to operate as 


a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Coal, in bulk, from Randolph County, 
MO. to points in IL, IA, and KS, for 
180 days. Supporting shipperis): 
NEMO Coal Co.. P.O. Box 633, Mober- 
ly, MO 65270. Send protests to: 
Vernon V. Coble. District Supervisor, 
Interstate Commerce Commission. 600 
Federal Building. 911 Walnut Street, 
Kansas City, MO 64106. 

No. MC 135684 (Sub-No. 79TA), filed 
April 27, 1978. Applicant: BASS 

TRANSPORTATION CO., INC., P.O. 
Box 391, Old Croton Road, Fleming- 
ton, NJ 08822. Applicant’s representa¬ 
tive: Ronald L. Knorowski. P.O. Box 
391, Old Croton Road, Flemington, NJ 
08822. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Resin (except in bulk), from the facili¬ 
ties utilized by Tenneco Chemicals, 
Inc., at or near Beilmawr and Trenton, 
NJ, to the facilities of Armstrong Cork 
Co., at or near Lancaster, PA, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipperis): Tenneco Chemicals, Inc., 
P.O. Box 367, Piscataway. NJ 08854. 
Send protests to: District Supervisor, 
Interstate Commerce Commission, 428 
East State Street. Room 204, Trenton, 
NJ 08608. 

No. MC 138274 (Sub-No. 46TA), filed 
April 13, 1978. Applicant: PAYNE 
MOTOR LINES, INC., 251 West Com¬ 
mercial, P.O. Box 1937, Elko. NV 
89801. Applicant’s representative: D. 
Michael Jorgensen, P.O. Box 2465, 
Salt Lake City, UT 84110.Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Animal feed and 
feed ingredients, supplements, addi¬ 
tives, materials, and supplies used in 
the manufacture and promotion of 
animal feeds, from the plantsites of 
Kal Kan Foods, Inc., at or near Co¬ 
lumbus, OH, to points in PA, NY and 
NJ, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipperis): Kal Kan Foods, 
Inc., 3386 East 44th Street, Vernon. 
CA 90058. Send protests to: W. J. 
Huetig, District Supervisor. Interstate 
Commerce Commission, 203 Federal 
Building, 705 North Plaza Street, 
Carson City, NV 89701. 

No. MC 138627 (Sub-No. 33TA), filed 
April 21, 1978. Applicant: SMITHWAY 
MOTOR XPRESS. INC.. P.O. Box 
404, Route 4. Fort Dodge. IA 50501. 
Applicant's representative: Russell J. 
Hilken (same address as applicant). 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Iron and steel articles, from the facili¬ 
ties of Jones Sc Laughlin Steel Corp., 
at or near Putnam County, IL. to 
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Kansas City, KS, and Kansas City, 
MO, and their commercial zones and 
points in NE. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shippers): Jones & 
Laughlin Steel Corp., Hennepin, IL 
61327. Send protests to: Herbert W. 
Allen, District Supervisor. Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA 50309. 

No. MC 139482 (Sub-No. 54TA), filed 
April 26, 1978. Applicant: NEW ULM 
FREIGHT LINES, INC., County Road 
29 West, New Ulm, MN 56073. Appli¬ 
cant’s representative: Samuel Ruben- 
stein, 301 North Fifth Street. Minne¬ 
apolis, MN 55403. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Salt, in packages or blocks, 
from Manistee and Port Huron, MI, 
Rittman, OH, and Huthinson, KS, to 
Belmont, WI, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): Pelton Bel¬ 
mont Warehouse Co., Belmont, WI 
53510. Send protests to: Delores A. 
Poe. Transportation Assistant, Inter¬ 
state Commerce Commission, Bureau 
of Operations, 414 Federal Building 
and U.S. Courthouse. 110 South 4th 
Street, Minneapolis, MN 55401. 

No. MC 139577 (Sub-No. 20TA), filed 
April 13, 1978. Applicant: ADAMS 
TRANSIT, INC., P.O. Box 338, 204 
East Winnebago Street, Friesland, WI 
53935. Applicant’s representative: Mi¬ 
chael J. Wyngaard, 150 East Gilman 
Street, Madison, WI 53703. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over irregular 
routes, transporting: Containers, con¬ 
tainer closures , container ends, con¬ 
tainer accessories, and materials and 
supplies used in the manufacture, sale, 
and distribution of the aforemen¬ 
tioned commodities, from Friesland 
and Baraboo, WI, to Auburn, NY, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers): Libby, McNeill & Libby. 
Inc., Baraboo, WI 53813. Send protests 
to: Ronald A. Morken, District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, 139 West Wilson Street, Room 
202, Madison, WI 53703. 

No. MC 140633 (Sub-No. 1TA), filed 
March 27, 1978. Applicant: CAPITAL 
PARCEL DELIVERY CO.. P.O. Box 
161115, 1831 I Street. Sacramento, CA 
95816. Applicant's representative: 
Thomas M Loughran or Jonathan M. 
Lindeke, 100 Bush Street, 21st Floor, 
San Francisco. CA 94104. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: General commod¬ 
ities such as are dealt in by depart¬ 
ment stores and mail order houses 


(except commodities in bulk or requir¬ 
ing the use of special equipment), be¬ 
tween the facilities of Sears, Roebuck 
& Co., at Sacramento, CA, and (1) 
Redding, Santa Rosa, Sacramento, 
Yuba City. Stockton, and Modesto, 
CA, and (2) Reno. NV, restricted to 
service to be performed under a con¬ 
tinuing contract, or contracts, with 
Sears, Roebuck & Co., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Sears, Roebuck & Co., 900 South Fre¬ 
mont Avenue, Alhambra, CA 91803. 
Send protests to: A. J. Rodriguez, Dis¬ 
trict Supervisor, 211 Main Street, 
Suite 500, San Francisco, CA 94105. 

No. MC 142288 (Sub-No. 3TA), filed 
April 25, 1978. Applicant: HAMILTON 
TRUCKING CO., OF OKLAHOMA, 
INC., 12612 East Admiral Place, Tulsa, 
OK 74115. Applicant’s representative: 
Gary Brasel, M102 Beacon Building, 
Tulsa, OK 74103. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Crushed limestone, (in bulk, 
in dump vehicles), from the plantsite 
of Carthage Crushed Limestone In¬ 
dependent Gravel Co. at Carthage, 
MO, to plantsite of Liberty Glass 
Plant at Sapuipa, OK, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper(s): 
Liberty Glass Co., P.O. Box 520, Sa¬ 
puipa, OK 74066. Send protests to: 
Connie Stanley, Transportation Assist¬ 
ant, Room 240, Old Post Office and 
Courthouse Building, 215 Northwest 
3d. Oklahoma City, OK 73102. 

No. MC 142672 (Sub-No. 19TA), filed 
April 6, 1978. Applicant: DAVID 

BENEUX PRODUCE & TRUCKING, 
INC., P.O. Drawer F. Mulberry, AR 
72947. Applicant's representative: Don 
Garrison, 324 North Second Street, 
Rogers, AR 72756. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Electric motors, grinders, 
buffers, dented lathes, dust collectors 
and pedestals and parts, accessories , 
and attachments thereof and materi¬ 
als, equipment, and supplies used in 
the manufacture and distribution 
thereof (except commodities in bulk), 
from Fort Smith, AR, to points in AZ, 
CA, CO, ID, KS. MT, ND, NE, NM, 
NV. OK, OR, SD. TX, UT, WA, and 
WY, restricted to the transportation 
of traffic originating at the plantsite 
and facilities of Baldor Electric Co., at 
or near Fort Smith, AR. for 180 days. 
Supporting shippers): Baldor Electric 
Co., 5711 South Seventh Street, Fort 
Smith, AR 72901. Send protest to: Wil¬ 
liam H. Land, Jr., District Supervisor, 
3108 Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201. 

No. MC 142668 (Sub-No. IOTA), filed 
April 27, 1978. Applicant: AERO DIS¬ 


TRIBUTING CO.. INC., 4818 Fulton 
Industrial Boulevard, Atlanta, GA 
30336. Applicant’s representative: Kim 
G. Meyer, P.O. Box 872, 235 Peachtree 
Street NW., Atlanta, GA 30301. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Such mer¬ 
chandise as is marketed by home prod¬ 
ucts dealers for the account of Fuller 
Brush Co., from Memphis, TN, to 
points in AL, under a continuing con¬ 
tract, or contracts, with the Fuller 
Brush Co., for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper(s): The Fuller 
Brush Co., P.O. Box 729, Great Bend, 
KS 67530. Send protests to: E. A. 
Bryant, District Supervisor, Interstate 
Commerce Commission, Room 300. 
1252 West Peachtree Street NW., At¬ 
lanta, GA 30309. 

No. MC 143540 (Sub-No. 2TA), filed 
April 27, 1978. Applicant: MARINE 
TRANSPORT CO., 1901 Carolina 
Branch Road, Wilmington, NC 28401. 
Applicant’s representative: Robert 
McGeorge, 1054 31st Street NW., 
Washington, DC 20007. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
articles, including wood pulp, fiber- 
board, and pulpboard, between the fa¬ 
cilities of Federal Paper Board Co., 
Inc., in Riegelwood, NC, on the one 
hand, and, on the other, port facilities 
at Newport News and Norfolk, VA, 
Charleston, SC. Savannah, GA, Wil¬ 
mington and Morehead City, NC, 
under a continuing contract, or con¬ 
tracts, with Federal Paper Board Co., 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper(s): Federal Paper 
Board Co., Inc., Riegelwood. NC 28456. 
Send protests to: Archie W. Andrews, 
District Supervisor, Interstate Com¬ 
merce Commission, 624 Federal Build¬ 
ing, 310 New Bern Avenue, P.O. Box 
26896, Raleigh, NC 27611. 

No. MC 143651 (Sub-No. 5TA), filed 
March 17, 1978. Applicant: BLACK- 
HAWK EXPRESS. INC., Lake View, 
LA 51450. Applicant’s representative: 
Kenneth F. Dudley, 611 Church 
Street, P.O. Box 279, Ottumwa, IA 
52501. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, from Le Mars, IA. to AL, AR, 
CT. DE, DC. FL, GA, IL. IN. IA, KY. 
LA, ME, MD. MA, MI, MN, MS, MO. * 
NH, NJ, NM. NY, NC, ND, OH, OK, 
PA, RI, SC, SD, TN. TX. VT. VA, and 
WV, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shippers): Richard Ernst, 
Traffic Manager, Dubuque Packing 
Co., of Le Mars, P.O. Box 340 Le Mars, 
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IA 51031. Send protests to: Carroll 
Russell. District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th Street. Omaha, NE 68102. 

No. MC 143963 (Sub-No. 1TA), filed 
April 27. 1978. Applicant: P. J. LOM¬ 
BARDI TRUCKING. INC., 1308 71st 
Street. Brooklyn, NY 11228. Appli¬ 
cant’s representative: Edward N. 
Button, 1329 Pennsylvania Avenue. 
P.O. Box 1417, Hagerstown, MD 21740. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Electrical 
conduit fasteners and fittings and ma¬ 
terials , supplies, and equipment used 
in the manufacture thereof, between 
points on the International boundary 
between Canada and the United States 
in NY and MI, Tampa, FL, East Brain¬ 
tree, MA, Atlanta, GA, New York, NY. 
and their respective commercial zones, 
under a continuing contract, or con¬ 
tracts, with Gould. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shippers): 
Gould, Inc., 123 Smith Street, East 
Farmingdale, NY 11735. Send protests 
to: Marla B. Kejss, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, 26 Federal Plaza, New York, NY 
10007. 

No. MC 144117 (Sub-No. 11TA), filed 
April 26, 1978. Applicant: TLC LINES, 
INC., P.O. Box 1090, 1666 Fabick 
Drive, Fenton, MO 63026. Applicant’s 
representative: Daniel C. Sullivan, 10 
South La Salle Street, Chicago. IL 
60603 Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Pa¬ 
perboard or paperboard, not corrugat¬ 
ed, in packages, from the facilities of 
the Scott Paper Co., Inc., Beveridge 
Division, Indianapolis, IN. to points in 
NM, CO, WY, MO, ID, UT, AR, NV, 
OR. WA, and CA. for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper(s): Scott 
Paper Co., Beveridge Division, 717 
West Washington Street, Indianapolis, 
IN. Send protests to: Peter E. Binder, 
Acting District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, Room 1465, 210 North 12th 
Street. St. Louis. MO 63101. 

No. MC 144323TA, filed February 16, 
1978, and published in the Federal 
Register issue of March 29, 1978, and 
republished as corrected this issue. Ap¬ 
plicant: RICHARD P. CHARAPATA, 
d.b.a., CHARAPATA TRUCKING, 
North 30 West 26468, Peterson Drive, 
Pewaukee, WI 53072. Applicant’s rep¬ 
resentative: Wm. C. Dineen, 710 North 
Plankinton Avenue, Milwaukee, WI 
53203. Authority sought to operate as 
a contract carrier ; by motor vehicle, 
over irregular routes, transporting: 
Polyethylene film and sheeting , from 
Clifton, NJ, to points in IL, IN, WI, 


and Buffalo, Elmira, Rochester, and 
Victor, NY. and Cleveland, Sandusky, 
and Toledo, OH. under a continuing 
contract, or contracts, with Andmar 
Plastic Co.. Inc., for 180 days. Support¬ 
ing shippers): Andmar Plastic Co., 
Inc., Hwy 45 and Trenton Avenue, 
Clifton. NJ 07015 (Howard C. Walsh). 
Send protests to: Gad Daugherty, 
Transportation Assitant, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, U.S. Federal Building and 
Courthouse, 517 East Wisconsin 
Avenue. Room 619, Milwaukee. WI 
53202. The purpose of this republica¬ 
tion is to show the origin point as Clif¬ 
ton, NJ. in lieu of Clinton. NJ. 

No. MC 144458 (Sub-No. 2TA), filed 
April 27, 1978. Applicant: DAVID E. 
OWEN, 147 Pullen Boulevard, Centra- 
lia, IL 62801. Applicant’s representa¬ 
tive: Douglas G. Brown, The INB 
Center, Suite 555, Springfield, IL 
62701. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: Re¬ 
frigerated or frozen, fresh or processed 
meats, and meat products, poultry, 
and fish, from points in IL, KY, and 
TN, on the one hand, to stores and 
warehouses owned, operated, leased, 
or designated by Big John Super 
Stores, Inc., in IL. KY, and TN, on the 
other hand, under a continuing con¬ 
tract, or contracts, with Big John 
Super Stores. Inc., for 180 days. Sup¬ 
porting shipperts): Donald L. Green, 
Meat Supervisor and Buyer, Big John 
Super Stores, Inc., P.O. Box 385, 
Carmi, IL 62621. Send protests to: 
Charles D. Little, District Supervisor. 
Interstate Commerce Commission, 414 
Leland Office Building. 527 East Cap¬ 
itol Avenue, Springfield. IL 62701. 

No. MC 144600TA), filed April 12, 
1978. Applicant: RAMCO TRANS¬ 
PORTATION. INC., P.O. Box 175. 
1875 South River Road, West Sacra¬ 
mento, CA 95691. Applicant’s repre¬ 
sentative: Edward J. Hegarty or Jona¬ 
than M. Lindeke, Loughran <fe He¬ 
garty, 100 Bush Street, 21st Floor, San 
Francisco. CA 94104. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Petroleum oil and 

greases (except in bulk, in tank trucks, 
but including return of empty drums) 
between Richmond, CA. and points 
and places in the States of OR and 
WA, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipperts): Witco Chemical 
Co., Golden Bear Division, 10100 
Santa Monica Boulevard, Suite 1470, 
Los Angeles, CA 90067. Send protests 
to: A. J. Rodriguez, District Supervi¬ 
sor, 211 Main Street, Suite 500, San 
Francisco, CA 94105. 

No. MC 144630TA), filed April 27, 
1978. Applicant: STOOPS EXPRESS. 
INC., 2239 Malibu Court, Anderson, IN 


46015. Applicant’s representative: 
Donald W. Smith, P.O. Box 40659, In¬ 
dianapolis, IN 46240. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Glass and plastic con¬ 
tainers and closures therefor, and ac¬ 
cessories and books used in the home 
canning industry, in mixed loads with 
the items named above, from the fa¬ 
cilities of Ball Corp., at Muncie, IN, to 
points in CA, CO, MT, OR. UT, and 
WA, for 180 days. Supportings 
shipperts): Ball Corp., 345 South High 
Street, Muncie. IN 47302. Send pro¬ 
tests to: J. H. Gray, District Supervi¬ 
sor. Bureau of Operations, Interstate 
Commerce Commission, 343 West 
Wayne Street, Suite 113, Fort Wayne, 
IN 46802. 

No. MC 144681 (Sub-No. 2TA), filed 
April 20, 1978. Applicant: WINTZ 
MOTOR FREIGHT, INC., 656 Pelham 
Boulevard, St. Paul, MN 55114. Appli¬ 
cant’s representative: Samuel Ruben- 
stein, 301 North Fifth Street, Minne¬ 
apolis, MN 55403. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Pulpboard corrugated prod¬ 
uets, from Lakeville, MN, to points in 
IA. SD, and WI, under a continuing 
contract, or contracts, with the Mena- 
sha Corp., Neenah, WI, for 180 days. 
Supporting shipperts): Menasha Corp., 
P.O. Box 367, Neenah, WI. Send pro¬ 
tests to: Delores A. Poe. Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, Bureau of Operations. 
414 Federal Building and U.S. Court 
House, 110 South 4th Street, Minne¬ 
apolis. MN 55401. 

No. MC 144682 TA. filed April 27, 
1978. Applicant: R. R. STANLEY, Box 
95, Mesquite. TX 75149. Applicant’s 
representative: Richard T. Churchill, 
5001 South Hulen, Suite 106, Fort 
Worth. TX 76132. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Bakery goods, NOI ; prepared 
dough, not frozen; cakes, cookies, rolls, 
frozen; icing paste, from the plantsite 
of the Pillsbury Co.. 3400 Texoma 
Drive, Denison, TX, to Rapid City, SD, 
and points in WY and MT, for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting 
shipperts): The Pillsbury Co., 3400 
Texoma Drive, Denison. TX. Send pro¬ 
tests to: Opal M. Jones, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission. 1100 Commerce Street. 
Room 13C12, Dallas, TX 75242. 

No. MC 144682 (Sub-No. 1TA), filed 
April 27, 1978. Applicant: R. R. STAN¬ 
LEY, Box 95. Mesquite, TX 75149. Ap¬ 
plicant’s representative: Richard T. 
Churchill, 5001 South Hulen, Suite 
106, Fort Worth, IX 76132. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
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routes, transporting: Bakery goods , 
NOI; prepared dough, not frozen; 
cakes , cookies , rolls , frozen; icing 
paste , from the plantsite of the Pills- 
bury Co., 3400 Texoma Drive, Denison, 
TX. to Salt Lake City, UT; Pocatello 
and Boise, ID. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper(s): The Pills- 
bury Co., 3400 Texoma Drive, Denison, 
TX 75020. Send protests to: Opal M. 
Jones. Transportation Assistant, Inter¬ 
state Commerce Commission, 1100 
Commerce Street, Room 13C12, 
Dallas. TX 75242. 

Passenger Carrier 
No. MC 144164 'Sub-No. 1TA), filed 


April 10, 1978. Applicant: DONALD R. 
SPRAY, ctb.a., Elk River Lines, 302 
South Atlantic Street, Tullahoma, TN 
37388. Applicant’s representative: Rick 
L. Moore, 300 North Jackson Street, 
Tullahoma, TN 37388. Authority 
sought to operate as a common carri¬ 
er , by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage , in the same vehicle with 
passengers, between Tullahoma, TN, 
and Hollywood, AL, serving all inter¬ 
mediate points: Prom Tullahoma over 
State Hwy 55 to Manchester, then 
over Interstate 24 to South Pitts¬ 
burgh, then over State Hwy 72 to Hol¬ 
lywood, AL, and return over the same 
route, for 180 days. Supporting 


shipper(s): There are approximately 
16 statements of support attached to 
the application which may be exam¬ 
ined at the Interstate Commerce Com¬ 
mission in Washington, DC, or copies 
thereof which may be examined at the 
field office named below. Send pro¬ 
tests to: Glenda Kuss, Transportation 
Assistant, Bureau of Operations. In¬ 
terstate Commerce Commission, Suite 
A-422, U.S. Court House, 801 Broad¬ 
way. Nashville, TN 37203. 

By the Commission. 

H. G. Homme, Jr., 
Acting Secretary. 

CFR Doc. 78-14146 Filed 5-19-78; 8:45 ami 
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[6320-01] 

1 

CIVIL AERONAUTICS BOARD. 

Notice of addition of items to the 
May 12, 1978, meeting agenda; M-128. 
Arndt. 2, May 10, 1978. 

TIME AND DATE: 10 a.m., May 12, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 12a. Docket 29000. Lake 
Tahoe Service Investigation, (BPDA, 
Memo No. 7956). 14a. Docket 29034, 
Alaska Subsidy Mail Rates, (BPDA, 
Memo No. 5755-G). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
A public target date of May 12, 1978, 
has been set for consideration of 
Docket 29000, Lake Tahoe Service In¬ 
vestigation. This item was inadvertent¬ 
ly excluded from Friday’s Board meet¬ 
ing agenda. 

Alaska Airlines, Inc., Docket 29034, 
has been on an open rate since March 
23, 1976. Although the carrier has re¬ 
ported substantial profits throughout 
the open-rate period, the carrier has 
been receiving temporary subsidy pay 
at an annual level of approximately 
$2,154,194. In light of the Board’s con¬ 
tinuing responsibility to guard against 
overpayment of subsidy pending the 
establishment of final rates, the staff 
recommends that the Board promptly 
propose to establish a reduced tempo¬ 
rary subsidy rate of zero annually for 
Alaska effective as of January 1, 1978. 
Accordingly, the following Members 
have voted that agency business re¬ 


quires the addition of these items to 
the May 12, 1978 meeting agenda and 
that no earlier announcement of these 
additions was possible: 

Chairman, Alfred E. Kahn 
Vice Chairman, G. Joseph Minetti 
Member, Lee R. West 
Member, Richard J. O'Melia 
Member, Elizabeth E. Bailey 

[S-1069-78 Filed 5-18-78; 10:55 ami 
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[M-128, Arndt. 4, May 11. 1978] 
CIVIL AERONAUTICS BOARD. 

Notice of deletion of items to the 
May 12, 1978, meeting agenda. 

TIME AND DATE: 10 a.m.. May 12. 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW.. Washington, D.C. 20428. 

SUBJECT: 12. Docket 32075, Eastern’s 
Motion for Hearing on Albany, N.Y./ 
Newark (Memo No. 7817-A, BPDA). 
20. Consumer Abuses by Tour Opera¬ 
tors—Proposed Interpretive Letter 
(Memo No. 7497-A, BOE, BPDA. OEA, 
OCA, OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
In response to a recent petition for a 
show-cause order, the staff is in the 
process of revising its earlier recom¬ 
mendation on Eastern’s application 
for Albany, N.Y. nonstop authority. 
Docket 32075. 

In order to provide the staff with 
sufficient time to do additional work. 
Item 20, Consumer Abuses by Tour 
Operators—Proposed Interpretive 

Letter should be deleted from the cal¬ 
endar. Accordingly, the following 
Members have voted that agency busi¬ 
ness requires the deletion of Items 12 
and 20 from the May 12, 1978 calendar 
and that no earlier announcement of 
these deletions was possible: 

Chairman, Alfred E. Kahn 
Vice Chairman, G. Joseph Minetti 
Member, Lee R. West 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 

[S-1062-78 Filed 5-18-78; 10:11 ami 
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[M-128. Arndt. 5. May 12. 1978] 
CIVIL AERONAUTICS BOARD. 

Notice of deletion of item from the 
May 12,1978 meeting agenda. 

TIME AND DATE: 10 a.m., May 12, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 14a. Docket 29034, Alaska 
Subsidy Mail Rates (BPDA. Memo No. 
5755-G). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor. the Secretary. 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Due to informal negotiations continu¬ 
ing with the carrier Item 14a has been 
deleted from the May 12, 1978 meeting 
agenda and will be rescheduled in two 
weeks. Accordingly, the following 
Board Members have voted that 
agency business requires Item 14a be 
deleted from the May 12, 1978 agenda 
and that no earlier announcement of 
this deletion was possible: 

Chairman, Alfred E. Kahn 
Vice Chairman, G. Joseph Minetti 
Member, Lee R. West 
Member, Richard J. O’Melia 
Member, Elizabeth E. Bailey 

[S-1063-78 Filed 5-18-78; 10:11 am] 
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[M-128. Arndt. 6, May 12, 1978] 
CIVIL AERONAUTICS BOARD. 

Notice of deletion of items from the 
May 12.1978 meeting agenda. 

TIME AND DATE: 10 a.m.. May 12. 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 5. Docket 31957, Part 221, 
Rulemaking requested by TWA for 
modification of advance filing period 
for property tariffs (Memo No. 7844- 
A. OGC). 21. Petition of National Air¬ 
lines, Inc. for review of Staff Action 
denying National's request for Special 
Tariff Permission to meet competitive 
fares of Western (Memo No. 7893, 
Chairman’s Memo dated April 17, and 
Member Bailey's memo dated April 28. 
BPDA). 
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STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
Due to a lack of sufficient time in 
which to review related memoranda 
dealing with Items 5 and 21, these 
items were deleted from the May 12, 
1978, meeting agenda and have been 
rescheduled for the May 19, 1978, 
meeting. Accordingly, the following 
Board Members have voted that 
agency business requires Items 5 and 
21 be deleted from the May 12, 1978, 
agenda and that no earlier announce¬ 
ment of this deletion was possible: 

Chairman, Alfred E. Kahn 
Vice Chairman. G. Joseph Minettl 
Member. Lee R. West 
Member. Richard J. CMelia 
Member. Elizabeth E. Bailey 

[S-l064-78 Piled 5-18-78; 10:11 ami 
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CM-129, May 10. 19781 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m.. May 17, 
18, 1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: Oral Argument—Docket 
28848; Improved Authority to Wichita 
Case, Docket 29445; Las Vegas-DaUas/ 
Fort Worth Nonstop Service Investiga¬ 
tion, Docket 29186; Memphis-Twin 
Cities/MUwaukee Case, Docket 28115; 
Midwest-Atlanta Nonstop Service In¬ 
vestigation , Docket 21162; Ohio/Indi¬ 
ana Points Nonstop Service Investiga¬ 
tion, and Docket 28800; Phoenix-Des 
Moines/Milwaukee Route Proceeding . 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

[S-1065-78 Piled 5-18-78; 10:11 ami 
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CM-130, May 12.19781 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 9:30 am., May 19, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 

1. Ratification of items adopted by nota¬ 
tion. 

2. Docket 32321, Southern Airways, Inc., 
Proposed settlement of Enforcement Pro¬ 
ceeding (Memo No. 7951, BOE). 

3. Amendment of Part 399, a policy state¬ 
ment announcing the routine public release 


SUNSHINE ACT MEETINGS 

of certain internal staff memoranda dis¬ 
cussed at open Board meetings (OGC). 

4. Part 208—Proposed rule to revoke 
$ 208.30 which requires supplemental air 
carriers to include the words "supplemental 
air carrier” in their advertisements and con¬ 
duct business in the name authorized by the 
Board; (Memo No. 7954, OGC, BPDA). 

5. Docket 31957—Part 221, Rulemaking re¬ 
quested by TWA for modification of ad¬ 
vance filing period for property tariffs 
(Memo No. 7844-A. OGC). 

6. Docket 28780, Revised Order—Petition 
of Trans World Airlines, Inc., for reconsider¬ 
ation of Order 76-1-2, Blanket waiver to 
U.S. and Swiss carriers authorizing the per¬ 
formance of Swiss-originating charters pur¬ 
suant to Swiss rules in accordance with the 
understanding of November 24. 1975 (Memo 
No. 5797-C, OGC). 

7. Docket 30565, Deutsches Reiseburo 
GmbH (Germany). Application for Foreign 
Indirect Air Carrier Permit (OGC, BPDA. 
BIA). 

8. Docket 32115, Boise-Denver Nonstop 
Proceeding Petitions for Reconsideration 
(OGC, Memo No. 7608-B). 

9. Docket 32152 et al.. Las Vegas-Houston 
Competitive Service Investigation (OGC). 

10. Docket 31212. Baltimore-Detroit Non¬ 
stop Service Case, (OGC). 

11. Docket 25352, Japan Air Lines, Emer¬ 
gency authorization to carry Europe-Japan, 
via Alaska, passengers on flights between 
Alaska and Japan, required by reason of di¬ 
version of aircraft to accommodate North¬ 
west strike passengers (Memo No. 5028-B, 
BPDA). 

12. New low fares between Chicago 
Midway Airport, on the one hand, and Min¬ 
neapolis/St. Paul. Detroit, and Cleveland on 
the other hand, proposed by Northwest 
(Memo No. 7961. BPDA). 

13. Docket 27918, North Atlantic Pares In¬ 
vestigation, (Memo No. 5317-G, BPDA). 

14. Petition of National Airlines, Inc., for 
review of Staff Action denying National's 
request for Special Tariff Permission to 
meet competitive fares of Western (Memo 
No. 7893. BPDA). 

15. Docket 32524, application for exemp¬ 
tion from its tariff requested by Midwest 
Air Charter (BPDA). 

16. New low fares proposed by Northwest 
(BPDA). 

17. Docket 32432, petition by United for 
reconsideration of Order 78-4-83, which sus¬ 
pended charter rate increases proposed by 
Southern (BPDA). 

18. Docket 31129, Commuter Airlines ap¬ 
plication for large aircraft exemption 
(BPDA). 

19. Several dockets—Applications by sup¬ 
plemental air carriers for grandfather all- 
cargo certificates under section 418 (BPDA). 

20. Docket 32601, blackout dates proposed 
by United (BPDA). 

21. Docket 31185, Alrwest’s Subpart M Ap¬ 
plication for Authority to Provide Reno-Los 
Angeles/Spokane Nonstop Service (Memo 
No. 7329-A, BPDA. OGC). 

22. Docket 30132, Northwest's Motion for 
Issuance of an Order To Show Cause Why 
The Existing Single-Plane Restriction In Its 
Milwaukee-CalifomJa Markets Should Not 
Be Removed (Memo No. 7388-A, BPDA). 

23. Docket 31790, petition for reconsider¬ 
ation of Order 78-2-11 (Memo No. 7742-A, 
BPDA, OGC). 

24. Dockets 29706, 31216 and 31956- 
Motion of Allegheny for immediate hearing 
on its application for Philadeiphia-Bermuda 
nonstop authority and motion of Eastern to 
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dispense with a hearing (Memo No. 7541-A, 
BPDA. BIA). 

25. Docket 28366. Alaska Airlines’ Motion 
For Hearing On Alaska/Seattle-Denver 
(Memo No. 7953, BPDA). 

26. Dockets 30233. 30339, 32151, and 32145, 
Subpart N Application of Northwest for 
Nonstop Seattle-Atlanta Authority. Motions 
to Consolidate of Braniff and United, and 
Motion to Consolidate and Expand by East¬ 
ern (Memo No. 7711-A, BPDA). 

27. Dockets 31680, 31699. 29764. 31757, 
29106. 31147, 28273. 28366, 32282, 30233, 
Currently Queued Route Cases. Status of 
Procedures; Termination of Rulemaking 
(Memo No. 5971-K, BPDA). 

Included Memos: 7808, 7879. 7887, 7657-A, 
others in process. 

Closed: 28. LATA Traffic Conference Reso¬ 
lution previously approved by the Board 
(Memo No. 7959. BPDA. OGC, OEA, BIA). 

STATUS: Items 1 through 27—Open. 
Item 28—Closed. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 

202-673-5068. 

SUPPLEMENTARY INFORMATION: 
This item Involves consideration of 
continued Board approval of LATA 
traffic conference resolutions it has 
previously approved. In order for the 
Board to discuss fully the issues in 
this matter, it will be necessary for it 
and its staff to exchange opinions, 
analyses, recommendations and views 
regarding the attitudes and likely ac¬ 
tions of foreign governments and 
IATA itself. The Board is involved in 
ongoing formal and informal negotia¬ 
tions with many of these governments. 
Premature disclosure of the opinions 
and recommendations of the Board 
and its staff it likely to significantly 
frustrate the ability of the U.S. dele¬ 
gations to achieve agreements in the 
national interest. 

Accordingly, the following Members 
have voted that public observation of 
this meeting would involve matters 
the premature disclosure of which 
would be likely to significantly frus¬ 
trate implementation of proposed 
agency action within the meaning of 
the exemption provided under 5 U.S.C. 
552(b)(c)(9)(B) and 14 CFR 
310b.5(9)(B) and that the meeting will 
be closed: 

Chairman. Alfred E. Kahn 
Vice Chairman, G. Joseph Minetti 
Member, Lee R. West 
Member, Richard J. O’Melia 
Member. Elizabeth E. Bailey 

Persons Expected To Attend 

Board Members.—Chairman, Alfred E. 

Kahn; Vice Chairman. G. Joseph Minetti; 

Member. Lee R. West; Member, Richard J. 

O'Meiia; and Member. Elizabeth E. Bailey. 
Assistants to Board Members.—Mr. Mike 

Roach, Mr. James Casey, Mr. John 

Golden, Mr. Elias Rodriquez, Mr. Ford 

Cole, and Mr. David Kirstein. 

Office of the Managing Director.—Mr. 

Dennis Rapp and Mr. John Hancock. 
Bureau of Pricing and Domestic Aviation.— 

Mr. Michael Levine, Mr. Norman D. 

Schwartz, and Mr. S. A. Kandarian. 
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Office of the General Counsel.—Mr. Philip 
Bakes. Mr. Gary Edles. Mr. Peter 
Schwarzkopf, and Mr. Michael Schopf. 
Bureau of International Aviation.—Mr. 
Donald Parmer. Mr. Donald Litton. Mr. 
Joseph Chesen, Mr. Tony Largay. Ms. 
Mary Pett, and Mr. Ivy Mellops. 

Office of the Secretary.—Mrs. Phyllis T. 

Kaylor and Ms. Deborah A. Lee. 
Reporter.—North American Reporting. 

General Counsel Certification 

I certify that this meeting may be 
closed to the public under 5 U.S.C. 
552(b)(c)(B) and 14 CFR 310b.5(9)(B). 

Philip J. Bakes, Jr.. 
General Counsel 
CS-1066-78 Filed 5-18-78; 10:11 am) 
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[M-131, May 17. 1978] 

CIVIL AERONAUTICS BOARD. 

TIME AND DATE: 10 a.m., May 24, 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: Oral argument—Dockets 
30591 and 30587, Colonial Airlines. 
Inc. 

STATUS: Open. 

PERSON TO CONTACT. 

Phyllis T. Kaylor, the Secretary, 
202-873-5068. 

[S-1067-78 Filed 5-18-78; 10:11 ami 
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CM-128, Arndt. 3. May 11, 1978J 
CIVIL AERONAUTICS BOARD. 

Notice of deletion of items from the 
May 12, 1978 agenda. 

TIME AND DATE: 10 a.m., May 12. 
1978. 

PLACE: Room 1027, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428. 

SUBJECT: 4. Docket 30452, UATP 
Agreement. 17. Evergreen Internation¬ 
al Airlines, Inc., and McCulloch Inter¬ 
national Airlines, Inc.—Petition for 
review of staff action denying a re¬ 
quest for refund of filing fees for 
"gambling" charter waivers (Memo 
No. 7001-B, BPDA, OMD, OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, the Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The staff could not complete coordina¬ 
tion in time to have Item 4 ready for 
the May 12 meeting. The staff re¬ 
quested that Item 17 be deleted from 


the May 12 agenda in order to permit 
OGC to review the memorandum more 
thoroughly and make any necessary 
revisions. Accordingly, the following 
Members have voted that agency busi¬ 
ness requires the deletion of items 4 
and 17 and that no earlier announce¬ 
ment of these deletions was possible: 

Chairman, Alfred E. Kahn 
Vice Chairman, G. Joseph Minetti 
Member, Lee R. West 
Member. Richard J. O'Mella 
Member. Elizabeth E. Bailey 

[S-1061-78 Filed 5-18-78; 10:11 am] 
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COPYRIGHT ROYALTY TRIBU¬ 
NAL 

TIME AND DATE: 10 a.m., Wednes¬ 
day. May 31. 1978. 

PLACE: Room 450, 1111 20th Street 
NW., Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Proposed rule for the filing of 
claims to cable royalty fees. The Tri¬ 
bunal proposed the rule on May 5, 
1978 (43 FR 19423). 

2. Consideration of terms and rates 
of royalty payments for the use of cer¬ 
tain works in conection with non-com¬ 
mercial broadcasting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Thomas C. Brennan. Chairman. 
Copyright Royalty Tribunal, 202- 
653-5175. 


Thomas C. Brennan, 
Chairman, 

[S-1059-78 Filed 5-18-78; 10:11 am] 
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COPYRIGHT ROYALTY TRIBU¬ 
NAL. 

TIME AND DATE: 10 a.m., Tuesday 
June 6, 1978. 

PLACE: Room 450, 1111 20th Street 
NW., Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Consideration of terms and rates of 
royalty payments for the use of cer¬ 
tain works in conection with non-com¬ 
mercial broadcasting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Thomas C. Brennan, Chairman, 
Copyright Royalty Tribunal. 202- 
653-5175. 


Thomas C. Brennan. 

Chairman. 

[S-1060-78 Filed 5-18-78; 10:11 am] 


[6570-06] 

11 

EQUAL EMPLOYMENT OPPORTU¬ 
NITY COMMISSION. 

"FEDERAL REGISTER" CITATION 
OF PREVIOUS ANNOUNCEMENT: 
S-1030-78. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 11 a.m. 
(eastern time), Friday, May 19. 1978. 

CHANGE IN THE MEETING: The 
following item is added to the portion 
open to the public: 

Statistical report on field office 
charge processing. A majority of the 
entire membership of the Commission 
determined by recorded vote that the 
business of the Commission required 
this change and that no earlier an¬ 
nouncement was possible. 

The vote was as follows: 

In favor of change.—Eleanor Holmes 
Norton, Chair; Daniel E. Leach, Vice 
Chair; and Ethel Bent Walsh, Com¬ 
missioner. 

Opposed.—None. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson, Executive officer. 
Executive Secretariat, at 202-634- 
6748. 

This notice issued May 17. 1978. 
[S-1070-78 Filed 5-18-78; 3:45 pm] 
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May 17, 1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 10 a.m., May 24. 
1978. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Agenda. 

Note.—I tems listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Kenneth F. Plumb, 
Secretary, telephone 202-275-4166. 

This is a list of matters to be consid¬ 
ered by the Commission. It does not 
include a listing of all papers relevant 
to the items on the agenda, however, 
all public documents may be examined 
in the Office of Public Information. 

Power Agenda—121st Meeting, May 24. 
1978, Regular Meeting (10 a.m.) 

I. ELECTRIC RATE MATTERS 

ER-1.—Docket Nos. ER78-292. ER78-313 
and ER78-335, New England Power Pool. 
ER-2.—Docket No. ER78-3U and ER77-511, 
New York Power Pool. 

ER-3C A).—Docket No. ER78-339. Public 
Service Co. of New Hampshire. 
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ER-(B).—Docket No. EL78-15, Public Serv¬ 
ice Co. of New Hampshire. 

ER-4.—Docket No. ER77-531, Illinois Power 
Co. 

ER-5.—Docket No. ER77-277, Pennslyvania 
Power Co. 

ER-6.—Docket No. El-8615. Louisiana Power 
Sc Light Co. 

ER-7.—Docket No. ES78-19, Black Hills 
Power Sc Light Co. 

ER-8.—Docket No. EL78-4, Florida Power Sc 
Light Co. 

ER-9.—Docket No. EL78-8, Illinois Power 
Co. 

Power Agenda—121st Meeting, May 24, 
1978, Regular Meeting 

CAP-1.—Docket Nos. ER78-333 and ER78- 
334, Florida Power Corp. 

CAP-2.—Docket No. ER78-341, Central 
Power 4Sc Light Co. 

CAP-3.—Docket No. ER78-304. Boston 
Edison Co. 

CAP-4.—Docket Nos. ER77-127, ER77-215, 
ER78-306, ER77-336. ER77-502, and 

ER78-61, Oklahoma Gas Sc Electric Co. 

CAP-5.—Docket No. E-9408, American Elec¬ 
tric Power Service Corp. 

CAP-6.—Docket No. ES78-19. Northwestern 
Public Service Co. 

CAP-7.—Docket No. ES78-24, El Paso Elec¬ 
tric Co. 

CAP-8.—Docket No. ES78-28, Gulf States 
Utilities Co. 

CAP-9.—Project No. 2105, Pacific Gas Sc 
Electric Co. 

CAP-10.—Project No. 2370. Pennsylvania 
Electric Co. 

CAP-11.—Project No. 309, Pennsylvania 
Electric Co. 

CAP-12.—State Director, Bureau of Land 
Management, Portland. Oreg. (OR-17364), 

CAP-13.—Docket No. DA78-222-Washing- 
ton, Bureau of Land Management. 

CAP-14.—Docket No. DA-1129-Califomia, 
U.S. Forest Service. 

Miscellaneous Agenda—12 1st Meeting, 
May 24,1978, Regular Meeting 

M-l.—Docket No. RM75-25, Policy With Re¬ 
spect to Certification of Pipeline Trans¬ 
portation Agreements. 

M-2<A).—Docket No. RM76-15, Regulation 
of Small Producers. 

M-2(B).—Docket No. CS77-767, Emon A. 
Mahony. 

M-3.—Secretary of Energy's Proposed Rule 
Amending 10 CFR Parts 205, 211, and 212. 

Miscellaneous Agenda—121st Meeting, 
May 24, 1978, Regular Meeting 

CAM-l.—Kentucky Power Co. 

Gas Agenda— 121st Meeting, May 24, 1978, 
Regular Meeting 

I. pipeline rate matters 

A. Pipeline rates 

RP-1.—Docket No. RP78-56. Northern Nat¬ 
ural Gas Co. 

RP-2.—Docket No. RP74-61 (PGA77-5); 
RP76-10 (PGA77-5); RP77-54, and RP77- 
55, Arkansas Louisiana Gas Co. 

II. PRODUCER MATTERS 

A. Producer certificates 

Cl-1.—Docket No. CI77-412, Philips Petro¬ 
leum Co. 

Cl-2.—Docket No. R-389-B. Texas Oil Sc 
Gas Corp. 
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in. PIPELINE CERTIFICATES MATTERS 

A. Pipeline Certificates 

CP-1.—Docket Nos. CP78-123. et al.. North¬ 
west Alaskan Pipeline Co. 

CP-2.—Docket Nos. CP75-372 and CP75- 
373, Tennessee Gas Pipe Line Co., a divi¬ 
sion of Tenneco Inc. 

CP-3.—Docket No. CP77-267. Mid-Louisiana 
Gas Co. and Transcontinental Gas Pipe 
Line Corp. 

CP-4.—Reserved. 

CP-5.—Reserved. 

B. Order No. 2 Authorizations 

CP-6.—Docket No. CP78-45, Transcontinen¬ 
tal Gas Pipe Line Corp. 

CP-7.—Reserved. 

CP-8.—Reserved. 

C. —Curtailments. 

CP-9.—Docket No. TC78-5, Alabama-Ten- 
nessee Natural Gas Co. 

CP-9.—Docket No. TC78-6, Algonquin Gas 
Transmission Co. 

CP-9.—Docket No. TC78-7, Arkansas-Louisi- 
ana Gas Co. 

CP-9.—Docket No. TC78-8, Cities Service 
Gas Co. 

CP-9.—Docket No. TC78-9, Colorado Inter¬ 
state Gas Co. 

CP-9.—Docket No. TC78-10, Columbia Gas 
Transmission Corp. 

CP-9.—Docket No. TC78-11, Consolidated 
Gas Supply Corp. 

CP-9.—Docket No. TC78-12, East Tennessee 
Natural Gas Co. 

CP-9.—Docket No. TC78-13, Eastern Shore 
Natural Gas Co. 

CP-9.—Docket No. TC78-14, El Paso Natu¬ 
ral Gas Co. 

CP-9.—Docket No. TC78-15, Equitable Gas 
Co. 

CP-9.—Docket No. TC78-16, Florida Gas 
Transmission Co. 

CP-9.—Docket No. TC78-17, Michigan-Wis- 
consin Pipe Line Co. 

CP-9.—Docket No. TC78-18, Midwestern 
Gas Transmission Co. 

CP-9.—Docket No. TC78-19, Mississippi 
River Transmission Co. 

CP-9.—Docket No. TC78-20, National Fuel 
Gas Supply Corp. 

CP-9.—Docket No. TC78-21, Natural Gas 
Pipeline Co. of America. 

CP-9.—Docket No. TC78-22, Northern Natu¬ 
ral Gas Co. 

CP-9.—Docket No. TC78-23, Northwest 
Pipeline Corp. 

CP-9.—Docket No. TC78-24, Panhandle 
Eastern Pipe Line co. 

CP-9.—Docket No. TC78-25, Southern natu¬ 
ral Gas Co. 

CP-9.—Docket No. TC78-26, Tennessee Gas 
Pipeline Co. 

CP-9.—Docket No. TC78-27, Tennessee Nat¬ 
ural Gas Lines, Inc. 

CP-9.—Docket No. TC78-28, Texas Eastern 
Transmission Corp. 

CP-9.—Docket No. TC78-29, Texas Gas 
Transmission Corp. 

CP-9.—Docket No. TC78-30, Transcontinen¬ 
tal Gas Pipe Line Corp. 

CP-9.—Docket No. TC78-31, Transwestem 
Pipeline Co. 

CP-9.—Docket No. TC78-32, Trunkline Gas 
Co. 

CP-9.—Docket No. TC78-33, United Gas 
Pipe Line Co. 

Gas Agenda—121st Meeting. May 24,1978. 

Regular Meeting 

CAG-1.—Docket No. RP 72-110 (PGA No. 
78-7), Algonquin Gas Transmission Co. 

CAG-2.—Docket No. CP73-329 (PGA No. 
78-4), Chattanooga Gas Co. 
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CAG-3.—Docket No. RP73-8 (PGA No. 78- 
5), North Penn Gas Co. 

CAG-4.—Docket No. RP78-59. Northwest 
Pipeline Corp. Docket No. RP78-60, El 
Paso Natural Gas Co. 

CAG-5.—Docket No. RP72-99, Transconti¬ 
nental Gas Pipe Line Corp. 

CAG-6.—Docket No. CP78-123. Alcan Pipe¬ 
line Co. Docket No. CP78-124, Northern 
Border Pipeline Co. Docket No. CP78-125, 
Pacific Gas Transmission Co. 

CAG-7.—Docket No. RI77-121, Walter E. 
Bailey. 

CAG-8.—Docket No. CI78-288, Maguire Oil 
Co. 

CAG-9.—Docket No. CP77-627, Tennessee 
Gas Pipeline Co.. Columbia Gulf Trans¬ 
mission Corp. 

CAG-10—Docket Nos. CP78-102 and CP78- 
111, Columbia Gulf Transmission Co. 

CAG-1 l.-Docket No. CP78-226, Cities Serv¬ 
ice Gas Co. 

Kenneth F. Plumb, 

Secretary . 

[S-1058-78 Filed 5-18-78; 10:11 ami 
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May 18, 1978. 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

TIME AND DATE: 2 p.m., May 25. 
1978. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 
Delegations of authority to staff. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: Kenneth F. Plumb, 
Secretary, telephone 202-275-4166. 
[S-1072-78 Filed 5-18-78; 3:45 pm] 
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NUCLEAR REGULATORY COM¬ 
MISSION. 

TIME AND DATE: Week of May 15. 
1978 (Cancellation). 

PLACE: Commissioners' Conference 
Room, 1717 H Street NW„ Washing¬ 
ton, D.C. 

STATUS: Open. 

MATTER TO BE CONSIDERED: 
Wednesday. May 17, 2:30 p.m. (ap¬ 
proximately)—Discussion of procedur¬ 
al questions in Clearance Rule Public 
Hearing (approximately 1 hour- 
public meeting) is cancelled. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee, 202-634-1410. 

Roger M. Tweed, 
Office of the Secretary. 

May 17, 1978. 

[S-1068-78 Filed 5-18-78; 10:11 am] 
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OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION. 

“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
None. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 10 
a.m., May 23, 1978. 

CHANGES IN THE MEETING: 
Change of time to 2 p.m. 

Dated: May 18. 1978. 

[S-1071-78 Filed 5-18-78: 3:45 am] 
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FEDERAL DEPOSIT INSURANCE 

CORPORATION. 

TIME AND DATE: 3:30 p.m., May 24, 

1978. 

PLACE: Board Room, 6th Floor, FDIC 

Building, 550 17th Street NW., Wash¬ 
ington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Disposition of minutes of previous meetings. 

Recommendations with respect to payment 
for legal services rendered and expenses 
incurred in connection with receivership 
and liquidation activities: 

Strasburger Sc Price. Dallas, Tex., in 
connection with the liquidation of the 
Hamilton National Bank of Chattanooga, 
Chattanooga, Tenn. 

Strasburger Sc Price, Dallas. Tex., in 
connection with the receivership of 
Sharpstown State Bank. Houston, Tex. 

Memorandum proposing an agreement be¬ 
tween FDIC and Teachers Insurance and 
Annuity Association of America regarding 
the sharing of payments that may be re¬ 
ceived from Europe an-American Bank Sc 
Trust Co., New York, N.Y.. in connection 
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with its guarantee of the payment of capi¬ 
tal notes issued by European*American 
Bancorp. 

Memorandums proposing the amendment 
and extension of the Omaha and Rich¬ 
mond Regional Office leases. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors, 

Reports of the Director of the Division 
of Bank Supervision with respect to appli¬ 
cations or requests approved by him and 
the various Regional Directors pursuant 
to authority delegated by the Board of Di¬ 
rectors. 

Reports of security transactions author¬ 
ized by the Chairman. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

* 

Alan R. Miller, Executive Secretary, 
202-389-4446. 

[S-1057-78 Filed 5-18-78; 10:11 am] 
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FEDERAL DEPOSIT INSURANCE 

CORPORATION. 

TIME AND DATE: 3:00 p.m., May 24, 

1978. 

PLACE: Room 6135, FDIC Building, 

550 17th Street NW., Washington, 

D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Application for consent to purchase assets 
and assume liabilities and to establish 
branches: 

Commercial Security Bank, Ogden, 
Utah, an insured State nonmember bank, 
for consent to purchase the assets of and 
assume the liability to pay deposits made 
in the Helper State Bank. Helper, Utah, 
also an insured State nonmember bank, 
and for consent to establish the three of¬ 
fices of the latter bank as branches. 

Recommendations regarding the liquidation 


of a bank’s assets acquired by the Corpo¬ 
ration in its capacity as receiver, liquida¬ 
tor, or liquidating agent of those assets: 

Case No. 43.513-L—The Monroe Bank Sc 
Trust Co., Monroe, Conn. 

Case No. 43,515-NR-The State Nation¬ 
al Bank of Lovelady, Lovelady, Tex. 

Case No. 43,516-L—The Drovers’ Nation¬ 
al Bank of Chicago. Chicago. Ill. 

Case No. 43,519-L—American Bank Sc 
Trust, Orangeburg, S.C. 

Case No. 43,520-L—South Texas Bank, 
Houston, Tex. 

Case No. 43,521-L—International City 
Bank Sc Trust Co., New Orleans, La. 

Case No. 43.522-NR-United States Na¬ 
tional Bank, San Diego. Calif. 

Case No. 43.523-L—Franklin National 
Bank, New York, N.Y. 

Case No. 43,524-L—The Hamilton Na- 
tional Bank of Chattanooga, Chattanooga, 
Tenn. 

Case No. 43,527-NR—Swope Parkway 
National Bank, Kansas City. Mo. 

Case No. 43,528-L—International City 
Bank Sc Trust Co., New Orleans. La. 

Memorandum re The Hamilton National 
Bank of Chattanooga. Chattanooga, Tenn. 

Recommendations with respect to the initi¬ 
ation or termination of cease-and-desist 
proceedings, termination-of-insurance pro¬ 
ceedings, or suspension or removal pro¬ 
ceedings against certain insured banks or 
officers or directors thereof: 

Names of persons and names and loca¬ 
tions of banks authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections <c)<6), (c)(8), and 

(cX9)(AXii) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b (cX6), (c)(8), 
and (CX9XAXU)). 

Personnel actions regarding appointments, 
promotions, administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (cX2) and (c)(6) 
of the “Government in the Sunshine Act” 
(5 U.S.C. 552b (cX2) and (c)(6)). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller, Executive Secretary, 
202-389-4446. 

[S-1057-78 Filed 5-18-78; 4:48 pm] 
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PREVIOUSLY PUBLISHED PROPOSALS 


Listed below are other documents on implementation of Executive Order 
12044 previously published in the FEDERAL REGISTER: 


, 1978 Vol. 43 FR, 

Agency Date of Issue Page No. 

Selective Service.April 11 15211 

Energy Department. May 1 18634 

National Capital Planning Commission. May 15 20945 


PROPOSALS SCHEDULED FOR LATER PUBLICATION 

Listed below are other Executive order implementation documents on file 
with the Office of the Federal Register which will be published later: 


1978 

Agency Date of Issue 

Civil Service Commission. May 23 
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[ 7510 - 01 ] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 78-151 

IMPROVING GOVERNMENT REGULATIONS 
First Report 

NASA is issuing this notice to imple¬ 
ment Executive Order 12044 and to re¬ 
quest public comments on its first 
Report. The Report describes proce¬ 
dures for developing new regulations, 
proposed criteria for defining a signifi¬ 
cant agency regulation, proposed crite¬ 
ria for defining regulations requiring 
regulatory analysis and proposed crite¬ 
ria for selecting existing regulations 
for review. 

Because of the nature of NASA’s 
work, few significant regulations are 
anticipated and only an occasional reg¬ 
ulation will require a regulatory analy¬ 
sis. NASA is a research and develop¬ 
ment agency and generally does not 
issue regulations with any significant 
impact on the public. 

A process for reviewing NASA regu¬ 
lations, bot h int ernal and those pub¬ 
lished in 14 CFR Chapter V, is in place 
and predates the Executive Order. For 
this reason, the agency believes that 
development of a new plan for review¬ 
ing existing regulations is unnecessary 
and not required by the Executive 
Order. 

The public is invited to send written 
comments on this report to: Louis N. 
Lushina, Director, Information Sys¬ 
tems Division (Code NSM-12), Office 
of Management Operations, NASA 
Headquarters, Washington, D.C. 
20546. Comments received by July 21, 
1978, will be considered in preparing 
the revised report, which will also be 
published in the Federal Register. 

Part I: Process for Developing 
Regulations 

policy 

Regulations will be written clearly 
and concisely. They will not be issued 
or continued unless necessary for the 
effective and efficient performance of 
an agency function. Before adopting a 
regulation, meaningful alternatives 
and costs of compliance, paperwork 
and other burdens on those affected 
will be considered. 

CURRENT PROCEDURE 

NASA regulations are developed by 
the office having a need for the regu¬ 
lation (the initiating office). Draft reg¬ 
ulations are coordinated with (1) other 
appropriate offices including the 
Office of General Counsel and the 
Office of Management Operations and 

(2) other Federal agencies having an 
interest in the subject matter. 

During coordination the Office of 
Management Operations identifies 


regulations which may require publi¬ 
cation in 14 CFR Chapter V and noti¬ 
fies the initiating office. The Office of 
General Counsel determines whether 
or not the regulation will be published 
in 14 CFR Chapter V. 

The Chief Counsel at each field in¬ 
stallation identifies field installation 
regulations which may require publi¬ 
cation in 14 CFR Chapter V and for¬ 
wards copies of such regulations to the 
Office of General Counsel, NASA 
Headquarters, for deter mina tion. 

If determined to be CFR material, 
the regulation is forwarded to the 
Office of Management Operations. 
The Office of Management Operations 
ascertains whether there is an agency 
regulation on the subject. If there is 
not, the field installation regulation is 
forwarded to the appropriate Head¬ 
quarters initiating office with a re¬ 
quest that an agency regulation be de¬ 
veloped in accord with established pro¬ 
cedures. 

The Office of General Counsel de¬ 
termines whether a 14 CFR Chapter V 
regulation will be published as a pro¬ 
posed rule or as a final rule. 

The Office of Management Oper¬ 
ations establishes and maintains pro¬ 
cedures for identifying, coordinating, 
obtaining signature and publishing 
regulations in 14 CFR Chapter V. 

Proposed rules usually provide at 
least a 30-day comment period and are 
approved by the Administrator or 
Deputy Administrator. Final rules are 
approved by the Administrator. 

NASA’s recently revised manage¬ 
ment directives system, which consists 
of both internal direc tives and regula¬ 
tions published in 14 CFR Chapter V, 
in our judgment includes the underly¬ 
ing policy expressed in EO 12044. It 
also requires initiating offices to 
review annually all regulations and 
revise or cancel them if appropriate. 

CHANGES TO BE MADE 

NASA is revising its internal direc¬ 
tive on development of CFR regula¬ 
tions to comply with EO 12044. The 
revised directive should be finalized at 
the same time NASA’s final report is 
published in the Federal Register. 
The revised directive will include the 
following changes in NASA's process 
for developing regulations: 

(1) When the need for a regulation is 
identified, the initiating office immedi¬ 
ately will determine, in consulation 
with the Office of General Counsel, 
whether the regulation: 

(a) Would have external impact re¬ 
quiring that it be published in 14 CFR 
Chapter V; 

(b) Meets the criteria for a signifi¬ 
cant regulation (see Part II of this 
Report); 

(c) Requires a regulatory analysis 
(see Part III of this Report) or is one 
that may require such analysis and 
therefore must be referred to the Ad¬ 
ministrator for a determination. 


(2) If an affirmative determination is 
made under (1), the initiating office 
will submit a written report to the 
Office of Management Operations de¬ 
scribing the nature of the required 
regulations, the responsible official, 
the proposed timetable for develop¬ 
ment, proposed coordination and the 
determinations made under (1). Subse¬ 
quent changes in this information will 
be reported in a timely fashion. 

(3> The initiating office will prepare 
the regulatory analysis, if one is re¬ 
quired, before developing regulations 
with a major impact, and submit the 
analysis to the Administrator along 
with the proposal that regulations be 
developed. The Administrator will 
make the final decision on whether 
regulations are to be developed. 

(4) Criteria for defining significant 
regulations (see Part II of this Report) 
will be included. 

(5) Agency documentation of the 
eight factors listed in Section 2(d) of 
EO 12-44 will be required. 

(6) Public comment period for sig¬ 
nificant regulations will be extended 
to at least 60 days unless the Adminis¬ 
trator determines in a given case that 
this is not possible. Should this occur 
a brief statement of the reasons for a 
shorter period will be included in the 
preamble to the regulation. 

(7) Initiating offices will be required 
to submit material for inclusion in the 
semiannual agenda of significant regu¬ 
lations. 

(8) Requirements will be incorporat¬ 
ed for the preparation and publication 
in the Federal Register by the first 
Monday of October of the schedule of 
semiannual agenda and the semiannu¬ 
al agenda of significant regulations. 

(9) Criteria will be included for iden¬ 
tifying regulations requiring regula¬ 
tory analysis (see Part III of this 
report). 

Part II: Proposed Criteria for Defin¬ 
ing Significant Agency Regula¬ 
tions 

Any regulation that meets one or 
more of the following criteria will be 
considered significant: 

(1) It is a matter of major concern to 
the public, especially if substantial 
public comments are anticipated; 

(2) It may impose heavy compliance 
and reporting burdens on the public, 
especially on small business; 

(3) It may substantially affect the 
quality of the environment, and the 
public health and safety; and 

(4) It involves important NASA 
policy which will require substantial 
resources to develop and enforce. 

Part III: Proposed Criteria for Iden¬ 
tifying Regulations Requiring 
Regulatory Analysis 

A draft Regulatory Analysis shall be 
prepared for each proposed significant 
regulation which: 
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(1) Could have an annual effect on 
the economy of $100 million or more; 

(2) Could cause a major increase in 
costs or prices for individual indus¬ 
tries, levels of government or geo¬ 
graphic regions; or 

(3) The Administrator determines 
that the proposed regulation deserves 
such analysis. 

Part IV: Proposed Criteria for Se¬ 
lecting Existing Regulations to be 

Reviewed 

At this time 14 CFR Subpart 1204.4 
and 14 CFR 1204.508 are being re¬ 
viewed and will be canceled or revised 
if appropriate. 

A review of all other NASA regula¬ 
tions in 14 CFR Chapter V was com¬ 
pleted during the summer of 1977. 
Regulations no longer necessary were 
canceled. Those requiring revision 
were identified and scheduled for up¬ 
dating. A November reorganization re¬ 
quired rescheduling and affected addi¬ 
tional regulations. Revisions are now 
in process or scheduled for action. An¬ 
other annual review of all regulations 
in 14 CFR Chapter V is scheduled for 
completion in August 1978. Based on 
this review, unnecessary regulations 
will be canceled and those requiring 
revision will be scheduled for update. 

Because reviews are now required on 
an annual basis, and have recently 
been done, NASA does not propose to 
establish an additional review. Written 
comments concerning existing regula¬ 
tions in 14 CFR Chapter V are invited 
at any time and will be considered 
during the annual review. 

Robert A. Frosch, 
Administrator: 

[FR Doc. 78-13602 Filed 5-16-78: 12:14 pm] 
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VETERANS 9 ADMINISTRATION 
EXECUTIVE ORDER 12044, SECTION 5(A) 
Draft Report 

Regulations issued by the Veterans' 
Administration (VA) consist of title 38, 
Code of Federal Regulations, “Pen¬ 
sion, Bonuses, and Veterans’ Relief," 
and title 41. “Public Contracts and 
Property Management," chapter 8. VA 
regulations are issued by the Adminis¬ 
trator of Veterans Affairs to imple¬ 
ment legislation passed by the Con¬ 
gress and approved by the President 
or to implement Presidential Execu¬ 
tive orders. All decisions pertaining to 
regulations are made by the Adminis¬ 
trator/Deputy Administrator and are 
signed by the Administrator or the 
Deputy Administrator. 

The majority of VA regulations are 
drafted by the Department of Medi¬ 
cine and Surgery (medical care and 
treatment, research and development, 
rehabilitation, etc.) and the Depart¬ 
ment of Veterans Benefits (compensa¬ 
tion, pension, education, home loan 
guaranty, veterans assistance, etc.). 
Unlike most regulatory agencies, we 
are benefits-oriented toward the veter¬ 
ans and their beneficiaries. VA regula¬ 
tions, therefore, are mainly mandated 
by legislation which leaves very few 
options or leeway for interpretation. 

As a rule, proposed regulations are 
published in the Federal Register 
and the public allowed 30 days to com¬ 
ment. Exceptions are those relating to 
internal management or personnel and 
where editorial changes are required. 
There have also been a few exceptions 
to the 30-day comment period due to 
reasons such as statutory require¬ 


ments not subject to interpretation. 
Advance copies of proposed regula¬ 
tions and advance copies of final regu¬ 
lations are forwarded to the chairper¬ 
sons of the Senate and House Commit¬ 
tees on Veterans' Affairs and to the 
heads of 38 service-oriented organiza¬ 
tions. 

To implement Executive Order 
12044 the Veterans’ Administration 
will: 

(1) Continue the practice of approv¬ 
al and signature by the Administrator 
or Deputy Administrator; 

(2) Continue the involvement of the 
Administrator or Deputy Administra¬ 
tor in the processing of new or revised 
regulations; 

(3) Establish procedures to insure 
that regulations are written in plain 
English, and understandable by the 
general public and still meet legisla¬ 
tive requirements with a minimum of 
red tape; 

(4) Continue sending advance copies 
of proposed regulations and advance 
copies of final regulations to the 
Senate and House Committees on Vet¬ 
erans’ affairs and to the 38 service-ori¬ 
ented organizations (and new proce¬ 
dures developed whereby regulations 
will also be forwarded to publications 
likely to be read by those affected); 

(5) Continue giving the public 30 
days notice of opportunity to com¬ 
ment on regulations (and for signifi¬ 
cant regulations the public will be 
given 60 days to comment, where pos¬ 
sible); 

(6) Establish criteria to define those 
regulations as significant which 
impose a burden of some sort such as 
observing certain recordkeeping re¬ 
quirements (necessary to show compli¬ 
ance in certain instances by individual 


institutions, for example, schools or 
hospitals, businesses, organizations, or 
State and local governments), or cause 
additional costs for compliance by re¬ 
cipients receiving Federal financial as¬ 
sistance; and 

(7) Institute procedures whereby a 
regulatory analysis will be prepared 
for those regulations designated as sig¬ 
nificant which may also have major 
economic consequences for the general 
economy, for individual industries, or 
for geographical regions or levels of 
government. 

In lieu of listing possible regulations 
for the initial review of existing regu¬ 
lations, procedures now pending were 
drafted prior to the EO. requiring that 
all VA regulations be reviewed to 
insure that they are current and accu¬ 
rate, consistent with existing laws, es¬ 
sential to the efficient operation and 
administration of the VA, and in good 
taste. First priority for review will be 
given to those regulations which are 
designated significant. Due considera¬ 
tion will also be given to comments 
from the public which express a pref¬ 
erence as to the order in which the 
regulations are to be reviewed. Our 
target date for completion of this 
across-the-board review of regulations 
is August 31, 1979. 

Written comments on the foregoing 
draft report should be addressed to 
Mr. William E. Stewart. Management 
Services Staff (075B), 810 Vermont 
Avenue NW.. Washington, D.C. 20420, 
202-389-3770. 

Approved: May 12,1978. 

Max Cleland, 
Administrator. 
IFR Doc. 78-13032 Filed 5-16-78; 4:00 pm] 
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FARM CREDIT ADMINISTRATION 

IMPROVING GOVERNMENT REGULATIONS 

Draft Report; Implementation of Executive 
Order 12044 

AGENCY: Farm Credit Administra¬ 
tion. 

ACTION: Request for public com¬ 
ment. 

SUMMARY: The Farm Credit Admin¬ 
istration. an independent agency in 
the executive branch, publishes this 
report for public comment to cooper¬ 
ate with Executive Order 12044 which 
deals with policies and procedures to 
improve existing and future regula¬ 
tions. The Executive Order sets out 
the policy that regulations should be 
as simple and clear as possible; should 
achieve legislative goals effectively 
and efficiently; and should not impose 
unnecessary burdens on the economy, 
on individuals, on public or private or¬ 
ganizations, or on State and local gov¬ 
ernments. It provides for a reform of 
the development process for regula¬ 
tions, to be published in the Federal 
Register; the agency head has to be 
furnished a work plan; an opportunity 
for public participation in the develop¬ 
ment of regulations; the agency head 
to make certain determinations before 
approving all significant regulations. 
The Order also requires a regulatory 
analysis in accordance with certain 
specified criteria and procedures and a 
periodic review of existing regulations 

DATES: Comments by July 21,1978. 

ADDRESS: Please address written 
comments on this draft report to C. K. 
Cardwell, Deputy Governor, Farm 
Credit Administration, 490 I/Enfant 
Plaza SW.. Washington, D.C. 20578. 
Copies of all communications received 
will be available for examination by 
interested persons in the Office of Di¬ 
rector. Public Affairs Division, Office 
of Administration, Farm Credit Ad¬ 
ministration. 

FOR FURTHER INFORMATION 
CONTACT: 

Jon F. Greeneisen, Deputy Gover¬ 
nor, Office of Administration, Farm 
Credit Administration. 409 L'Enfant 
Plaza SW., Washington. D.C. 20578, 
202-755-2181. 

SUPPLEMENTARY INFORMATION: 
Farm Credit Administration regula¬ 
tions may be divided into three 
groups: 

Group 1 concerns the organization 
and management of the agency and is 
exempt from Executive Order 12044 
by Section 6(bX3). Public comment on 
Group 1 regulations is not required by 
the Administrative Procedure Act (5 
U.S.C. 553(a)(2)) or sought prior to 
final adoption. No change in this pro¬ 
cedure is contemplated. 


Group 2 governs the banks and asso¬ 
ciations of the Farm Credit System. 
By reason of the Administrative Pro¬ 
cedure Act. public comment is ob¬ 
tained on these regulations prior to 
their consideration for final adoption. 

Group 3 concerns the release of in¬ 
formation pursuant to the Freedom of 
Information Act and the Privacy Act. 
The procedure applicable to Group 2 
regulations generally is followed for 
these regulations except that, unlike 
Group 2 regulations, these are not or¬ 
dinarily submitted to the Farm Credit 
banks for comment prior to their pub¬ 
lication in the Federal Register for 
public comment. 

Draft Report 

DESCRIPTION OF AGENCY 

The Farm Credit Administration is 
an independent agency in the execu¬ 
tive branch of the Government. Its 
function is to regulate, examine, and 
supervise the institutions of the Farm 
Credit System. The institutions of the 
Farm Credit banks, 13 banks for coo¬ 
peratives, 522 Federal land bank asso¬ 
ciations, and 427 production credit as¬ 
sociations. These banks and associ¬ 
ations are member-owned, federally 
chartered lending institutions which 
operate under the Farm Credit Act of 
1971. They provide financing and 
closely-related services to American 
farmers and ranchers and their coo¬ 
peratives. 

The Farm Credit Administration is 
comprised of the Federal Farm Credit 
Board, the Governor of the Farm 
Credit Administration, and such other 
personnel as is necessary to carry out 
its statutory responsibilities. There are 
13 members of the Federal Farm 
Credit Board, twelve are appointed by 
the President with the advice and con¬ 
sent of the Senate for staggered 6 year 
terms; one member is appointed by, 
and serves at the pleasure of, the Sec¬ 
retary of Agriculture. The Board is 
the general policy making body of the 
agency and approves rules and regula¬ 
tions for the implementation of the 
Farm Credit Act of 1971. The Gover¬ 
nor is appointed by. and serves at the 
pleasure of, the Board and, as the 
chief executive officer of the agency, 
executes all regulations promulgated 
by the agency. 

PROCEDURE FOR ADOPTING REGULATIONS 

The regulations issued by the Farm 
Credit Administration may be divided 
into three groups. 

Group 1 is published in 12 CFR 
Parts 600 and 601. These regulations 
concern the organization and manage¬ 
ment of the agency and are exempt 
from Executive Order 12044 by Sec¬ 
tion 6(b)(3). Public comment on them 
is not required under the Administra¬ 
tive Procedure Act, 5 U.S.C. 553(aX2), 
or sought prior to their final adoption. 


No change in this procedure is con¬ 
templated. 

Group 2 is published in 12 CFR 
Parts 611 through 619. These regula¬ 
tions govern the banks and associ¬ 
ations of the Farm Credit System. 
They were issued primarily pursuant 
to the Farm Credit Act of 1971, 12 
U.S.C. 2001 et seq. Under ordinary cir¬ 
cumstances, suggested substantive 
changes to these regulations are pre¬ 
sented to the Federal Farm Credit 
Board for its initial consideration. If 
the Board agrees that the proposed 
change merits further consideration, 
the Farm Credit banks are requested 
to comment upon the proposal. The 
Farm Credit banks and the local asso¬ 
ciations which they supervise are the 
organizations directly affected by 
these regulations. Summaries of the 
comments received from the banks 
and a staff recommendation are pre¬ 
sented to the Board, and with its con¬ 
currence. a proposed rule reflecting 
the change is published in the Federal 
Register. It is also forwarded directly 
to the Farm Credit banks. Not less 
than 30 days has been allowed for 
comment from the public and the 
banks. Hereafter, this comment period 
will be 60 days for proposed rules 
which are considered to be significant. 
Summaries of the comments received 
as a consequence of this publication 
and a staff recommendation are pre¬ 
sented to the Federal Board. If the 
Board approves the proposed regula¬ 
tion, with such changes as it deems ad¬ 
visable, the regulations is adopted and 
published as a final rule in the Feder¬ 
al Register. 

The Governor may issue a proposed 
or a final rule reflecting a change re¬ 
quired by a law other than the Farm 
Credit Act of 1971 without prior ap¬ 
proval of the Board if time limitations 
imposed by such law make Board con¬ 
sideration impractical. In such cases, 
the action of the Governor is prompt¬ 
ly reported to and ratified by the 
Board. 

The Federal Board (or the Governor 
in appropriate cases) will address each 
of the points set out in section 2(d) of 
Executive Order 12044 prior to approv¬ 
ing as a final rule any significant regu¬ 
lation. The material prepared by the 
staff for consideration of the Board or 
the Governor with respect to the pro¬ 
posal shall contain sufficient informa¬ 
tion as to allow the Board or the Gov¬ 
ernor to determine that: 

1. The proposed regulation is 
needed; 

2. The direct or indirect effects of 
the regulation have been adequately 
considered; 

3. Alternative approaches have been 
considered and the least burdensome 
of the acceptable alternatives chosen; 

4. Comments received have been 
considered and an adequate response 
prepared; 
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5. The regulation is written in clear 
language so as to be readily understan¬ 
dable to those who must comply with 
it; 

6. An estimate has been made of the 
new reporting burdens or recordkeep¬ 
ing requirements necessary for compli¬ 
ance with the regulation; 

7. The name, address, and telephone 
number of a knowledgeable agency of¬ 
ficial is to be included in the public 
notice of the regulation; and 

8. A plan for evaluating the regula¬ 
tion after its issuance has been devel¬ 
oped. 

Technical amendments to these reg¬ 
ulations are ordinarily adopted with¬ 
out publishing the proposal for public 
comment. No change is contemplated 
in this procedure. However, the pub¬ 
lished notice of the amendment shall 
state that the amendment is technical 
and is not intended to alter the mean¬ 
ing of the regulation. 

Changes in these regulations which 
are necessitated by an emergency or a 
statute or judicial decision containing 
short-term deadlines may be adopted 
without the opportunity for public 
comment. Such changes are exempted 
from from Executive Order 12044 by 
Section 6(bX6). With respect to 
changes made under these circum¬ 
stances the Farm Credit Administra¬ 
tion will publish a statement of the 
reason why it is impractical or con¬ 
trary to the public interest for the 
agency to follow the procedure of the 
Executive Order. This statement shall 
include the name of the official in the 
agency responsible for this determina¬ 
tion. 

Group 3 is published in 12 CFR 
Parts 602 and 603. These regulations 
involve the release of information pur¬ 
suant to the Freedom of Information 
Act and the Privacy Act. The proce¬ 
dure for making revisions in these reg¬ 
ulations in the same as that described 
for Group 2 above except that the pro¬ 
posed changes are not ordinarily sub¬ 
mitted to the Farm Credit banks for 
comment prior to their publication in 
the Federal Register as a proposed 
rule. The comments of these institu¬ 
tions are not specifically requested be¬ 
cause they are not subject to the Acts 
as is the Farm Credit Administration. 

„ SIGNIFICANT REGULATIONS 

A proposed regulation is considered 
significant if it: 

1. Authorizes Farm Credit Institu¬ 
tions to engage in a new program or 
activity; 

2. Imposes additional requirements 


having a substantial effect upon Farm 
Credit institutions and their activities; 

3. Directly or indirectly affects com¬ 
petition; 

4 Impacts upon other governmental 
programs or activities; or 

5. Involves the issuance or redemp¬ 
tion of bonds and other obligations of 
Farm Credit institutions. 

The notice of a proposed regulation 
shall include a statement as to wheth¬ 
er the regulation is considered signifi¬ 
cant under the above criteria. 

REGULATORY ANALYSIS 

Under current agency procedures, a 
regulatory analysis is made for each 
change in the regulations. The analy¬ 
sis is considered by the Federal Board 
and the Governor in acting upon the 
proposed changes. The analysis in¬ 
cludes the following: 

1. A discussion of the issue necessi¬ 
tating the development of the pro¬ 
posed regulation; 

2. A description of the alternatives 
considered; 

3. A recommendation as to which al¬ 
ternative should be pursued and the 
reasons therefor; and 

4. A discussion of the advantages 
and disadvantages of the recommend¬ 
ed approach. 

Pursuant to section 3 of Executive 
Order 12044, for any proposed regula¬ 
tion covered by the Order which may 
result in (a) an annual effect on the 
economy of $100 million or more, or 

(b) a major increase in cost or prices 
for individual industries, levels of gov¬ 
ernment, or geographic regions, the 
regulatory analysis will also include an 
analysis of the economic consequences 
of each alternative considered by the 
agency and a detailed explanation of 
the reasons for choosing one alterna¬ 
tive over the other. Such an additional 
analysis will also be made for any 
other proposed regulation when re¬ 
quested by the Governor or the Board. 
In these circumstances, the agency 
will include in its notice of the pro¬ 
posed rule an explanation of the regu¬ 
latory approach selected and a short 
description of the alternatives consid¬ 
ered. A statement as to how the public 
may obtain a copy of the draft regula¬ 
tory analysis will be included in the 
notice. A final regulatory analysis will 
also be prepared and available to the 
public upon publication of the final 
regulation. 

REVIEW OF REGULATIONS 

The Farm Credit Administration will 
periodically review its existing regula¬ 


tions to determine whether they are 
achieving their purpose and the policy 
goals of the Executive Order. The 
review will follow the same procedural 
steps outlined for the development of 
new regulations. In selecting regula¬ 
tions to be reviewed, the following cri¬ 
teria will be used: 

(a) The continued need for the regu¬ 
lation; 

(b) The type and number of com¬ 
plaints or suggestions received; 

(c) The burdens imposed on those di¬ 
rectly or indirectly affected by the 
regulation; 

(d) The need to simplify or clarify 
language; 

(e) The need to eliminate overlap¬ 
ping and duplicative regulations; 

(f) The length of time since the reg¬ 
ulation has been evaluated; and 

(g) Any changes in economic condi¬ 
tions or other factors in the area af¬ 
fected by the regulation. 

The following regulations will be 
considered by the Farm Credit Admin¬ 
istration for its initial review: 

12 CFR 612.2030—Nepotism. 

12 CFR 614.4260<c>—Banks for Coopera¬ 
tives (Seasonal loans to finance commod¬ 
ities). 

12 CFR 615.5120(a)—Purchase eligibility 
requirements (Farm Credit Investment 
Bonds). 

12 CFR 615.5330(a)—Banks for Coopera¬ 
tives (Surplus). 

SEMIANNUAL AGENDA 

Beginning with fiscal year 1979, the 
Farm Credit Administration will estab¬ 
lish semiannually an agenda of signifi¬ 
cant regulations which it has under 
development or review. Such agenda 
will be approved by the Governor and 
published in the Federal Register. 
Each agenda will describe the regula¬ 
tions under consideration, the need 
and legal basis for the action being 
proposed, and the status of the regula¬ 
tions previously listed on the agency 
agenda. The name and telephone 
number of a knowledgeable official 
will be listed for each item on the 
agenda, and if possible, a statement of 
whether a regulatory analysis of the 
type described in the Executive Order 
will be prepared with respect to the 
item. On the first Monday in October, 
the Farm Credit Administration will 
publish in the Federal Register the 
dates on which the agency’s agenda 
for the coming fiscal year will be pub¬ 
lished. 

C. T. Fredrickson, 
Acting Governor , 
Farm Credit Administration. 

[FR Doc. 78-13983 Filed 5-17-78; 2:55 pml 
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DEPARTMENT OF AGRICULTURE 

Office of tho Secretary 
IMPROVING REGULATIONS 

Rotponto to Executive Order No. 12044 

AGENCY: Department of Agriculture. 

ACTION: Request for public comment 
on proposed report. 

SUMMARY: The Department of Agri¬ 
culture is publishing the following 
report on actions it proposes to take to 
implement Executive Order 12044, Im¬ 
proving Government Regulations (43 
PR 12661, March 24, 1978). The pro¬ 
posed actions include: analysis of all 
impacts of proposed actions; increased 
focus on identifying significant ac¬ 
tions; encouraging public participa¬ 
tion; reviewing existing regulations; es¬ 
tablishing calendars listing proposed 
actions; and assuring clarity of rule¬ 
writing. 

DATE: Comments by July 21,1978. 

ADDRESS: Comments or requests for 
further information should be ad¬ 
dressed to: Mr. Linley E. Juers, Office 
of Budget, Planning and Evaluation, 
Office of the Secretary, Room 117-A 
Administration Building. U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. 202-447-6667. 

FOR FURTHER INFORMATION 
CONTACT: 

Linley E. Juers, 202-447-6667. 
SUPPLEMENTARY INFORMATION: 

I. Request for Comments 

In Executive Order No. 12044, the 
President directed all executive agen¬ 
cies to improve regulations. This 
report describes a set of proposed ac¬ 
tions to be undertaken in the Depart¬ 
ment of Agriculture to achieve the 
President’s objectives. Additional in¬ 
formation on any aspect of these ac¬ 
tions can be obtained from the contact 
person listed above. 

The Department of Agriculture in¬ 
vites public comment on these pro¬ 
posed actions. After receiving and con¬ 
sidering public comments, the report 
will be revised as needed and pub¬ 
lished. 

Comments should be sent to Mr. 
Linley E. Juers, at the address listed 
above. Identify the submission as 
"comments” on the outside envelope 
and on the documents that are submit¬ 
ted. The USDA will consider all com¬ 
ments received by July 21,1978, before 
final action is taken. 

Any confidential information sub¬ 
mitted pursuant to the above proce¬ 
dures must be so identified and sub¬ 
mitted in one copy only. However, the 
USDA reserves the right to determine 
the confidential status of the Informa¬ 
tion and to treat it accordingly. 


Issued in Washington. D.C. May 18, 
1978. 

Carol Tucker Foreman. 

Acting Secretary. 

Improving USDA Regulations 
response to exe cutive order no. 

12044 

USDA’s proposed actions are intend¬ 
ed to make the existing decisionmak¬ 
ing system perform better. The deci¬ 
sionmaking system must be responsive 
to the people affected by the actions 
of the Department. Public understand¬ 
ing of why and how decisions are made 
will lead to better acceptance and to 
improve program effectiveness. Public 
involvement in decisions can make the 
total process more efficient. 

The proposed actions spelled out in 
this report are: 

Establishing Decision Calendars. 
Identifying Significant Actions. 
Encouraging Public Participation. 
Analysis of Impacts. 

Developing New Regulations. 
Reviewing Existing Regulations. 
Writing Clearer Regulations. 

These proposed actions are specifi¬ 
cally designed to bring essential infor¬ 
mation to bear on decisions and to re¬ 
quire that this information be thor¬ 
oughly analyzed before decisions are 
made. 

The Secretary of Agriculture is 
specifying new USDA procedures in a 
series of directives initiating activities 
and assigning responsibility for each 
of the proposed actions. 

These procedures will be applied to 
all informal rulemaking in the Depart¬ 
ment except for those areas exempted 
in Executive Order No. 12044 which 
involve agency management, person¬ 
nel selection and Federal Government 
procurement. 

Formal rulemaking procedures, 
which are covered under the Adminis¬ 
trative Procedures Act, are also 
exempted because of the strict rules 
that already apply to the conduct of 
hearings and the handling of evidence 
and information. In USDA, formal ru¬ 
lemaking procedures apply primarily 
to marketing orders for milk and 
fruits and vegetables. Nevertheless, 
agencies using formal rulemaking pro¬ 
cedures will be required to respond to 
the spirit of Executive Order No. 
12044 in writing decisions and regula¬ 
tions in clear language and providing 
sufficient public notice and involve¬ 
ment, and preparing impact analyses 
and statements. 

Establishing Decision Calendars 

An important aspect of improving 
decisions is to assure that all interest¬ 
ed people know what is being planned 
and by whom. This will permit the 
planning of effective input and direct¬ 
ing it to where it will best be used. De¬ 
cision Calendars will serve this pur¬ 
pose. They will provide: 


The title, a broad description of and 
the authority for the proposed action. 

The current stage of development 
and projected dates for each subse¬ 
quent step including pre-notice, pro¬ 
posal, public comment and final deci¬ 
sion. 

The names, addresses and phone 
numbers of persons to contact for ad¬ 
ditional information. 

The name of the Department's offi¬ 
cial designated to approve each stage 
of the rulemaking procedure. 

Each agency will maintain a decision 
calendar covering actions assigned to 
that agency by statute or by delega¬ 
tion. This calendar will include both 
regulatory and non-regulatory pro¬ 
posed actions. The agency calendar 
will be maintained under the direction 
of the agency head. 

The Department will maintain a co¬ 
ordinating calendar covering all 
agency actions that are determined to 
be significant. After approval by the 
Secretary, this Department Calendar 
will be published at least twice annual¬ 
ly in the Federal Register. It will be 
subject to continual update in the 
Office of the Secretary and will be 
available to the public. Periodic 
amendments will be published in the 
Federal Register. 

Identifying Significant Regulations 

Among the proposed actions on the 
Agency Decision Calendars there will 
be some which may affect large num¬ 
bers of people, involve large economic 
or resource adjustments, or are contro¬ 
versial due to conflict over questions 
of fact or impact. All proposed actions 
that require a decision or concurrence 
by an Assistant Secretary or a higher 
level will by definition be ‘Signifi¬ 
cant.” Proposed "Significant” actions 
will be listed on the Departmentwide 
Decision Calendar maintained in the 
Office of the Secretary. Criteria for 
designating a regulation "Significant” 
are: 

Will cause a substantial increase or 
reduction in program coverage that 
will affect a significant number of 
people. 

Will cause a substantial change in 
total program dollars or in the level of 
direct, indirect or induced benefits or 
costs. 

Wiil substantially alter enforcement 
or compliance requirements. 

Will significantly expand or contract 
public services which might affect any 
stage of production, processing, distri¬ 
bution, or consumption. 

All proposed regulations will be re¬ 
viewed for Significance when the pre¬ 
notice of proposed action is to be en¬ 
tered on the agency agenda. The Ad¬ 
ministrator will recommend through 
the appropriate program Assistant 
Secretary, to the Director, Economics, 
Policy Analysis and Budget, that the 
action be added to the Department’s 
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Decision Calendar. The Director, to¬ 
gether with the program Assistant 
Secretary and other officials of the 
Department, will be responsible for 
final determination of Significance 
and for entry of the proposed regula¬ 
tion on the Department's Calendar. 

Assistant Secretaries will be respon¬ 
sible for periodically reviewing and 
monitoring the decision calendars of 
their agencies, giving particular atten¬ 
tion to the standards used by the 
agencies in applying the Significance 
criteria. 

National organizations representing 
general purpose State and local gov¬ 
ernments have been asked by the 
President to notify the senior inter¬ 
governmental official if they believe 
that a regulation included on a regula¬ 
tion agenda would have major inter¬ 
governmental significance. The senior 
intergovernmental official in USDA is 
the Deputy Director for Intergovern¬ 
mental Affairs. Office of Governmen¬ 
tal and Public Affairs, who will coordi¬ 
nate intergovernmental activities with 
the Department’s Public Participation 
Officer. 

Encouraging Public Participation 

Public participation is an important 
device for obtaining ideas and infor¬ 
mation to better serve the public. 
Therefore, the Secretary of Agricul¬ 
ture has directed all agencies to active¬ 
ly solicit public comment and other 
inputs. Agencies are encouraged to use 
several means to obtain the greatest 
possible public input. These means 
may include: financial aid for costs in¬ 
curred in presenting views, organizing 
public meetings, soliciting added com¬ 
ment on proposals, organized followup 
on complaints and training in govern¬ 
ment procedures related to using 
public comment. 

Each agency will be required to have 
a Public Participation Office reporting 
directly to the Administrator. A co¬ 
ordinating Public Participation Staff 
is being created at the Department 
level. At the initiation of each rule- 
making procedure, agencies will be re¬ 
quired to have a Public Participation 
plan for that action. The Department 
level staff will review and approve the 
methods and effectiveness of agency 
procedures before they are implement¬ 
ed. It will also monitor agency follow¬ 
up on public suggestions and com¬ 
plaints that have been submitted. 

Public Participation plans should be 
tailored to the agencies' constituencies 
and should stimulate the broadest pos¬ 
sible range of public input at each sig¬ 
nificant stage—pre-proposal analysis, 
comment on proposals, comment and 
complaints in post rulemaking evalua¬ 
tion and on the needs for review of 
regulations. Each agency Public Par¬ 
ticipation office will coordinate with 
the Department’s Public Participation 
officer. 


The Departmental Public Participa¬ 
tion Staff, reporting to the Director of 
Economics, Policy Analysis and 
Budget will advise the Secretary on 
the performance of Public Participa¬ 
tion in USDA. Their functions will in¬ 
clude: 

Concurrence in agency Public Par¬ 
ticipation plans. 

Maintenance of the USDA Decision 
Calendar (and review of the support¬ 
ing agency Calendars). 

Regulatory complaint monitoring 
and followup. 

Assurance that proper procedures 
are followed in developing Significant 
regulations. 

Impact Analysis 

It is USDA philosophy that all deci¬ 
sions, whether major or minor, can 
only be made with confidence after an 
appraisal has been made of the impact 
of each alternative course of action 
which could be taken to reach the 
stated objective. The document that 
contains this information is the draft 
Impact Analysis. 

The extent of the documentation 
which may be required for different 
decisions may vary considerably. In 
some cases, the course of action and 
the impacts may be obvious. Thus the 
documentation may be no more than a 
simple declaratory statement. 

In other cases, several possible 
courses of action may exist for reach¬ 
ing the primary goal alone with differ¬ 
ences in secondary impacts on environ¬ 
ment, inflation, economy, and on com¬ 
pliance burden. Where such alterna¬ 
tives exist, a careful analysis of differ¬ 
ences in efficiency and effectiveness 
with which each alternative action 
may achieve the primary objective will 
be required along with spelling out the 
secondary impacts that might detract 
from the primary objectives. 

A draft Impact Analysis provides the 
analytic base for a proposed action. It, 
together with public participation and 
the legal authority for the proposed 
action, provides the basis for a final 
decision. Upon arriving at a final deci¬ 
sion, a Final Impact Analysis State¬ 
ment will be prepared. The intent is to 
avoid some of the duplication when 
separate analyses and statements are 
prepared to cover the various impacts 
of a decision. 

When an Environmental Impact as¬ 
sessment adequately covers all of the 
impacts of a proposed action, it will 
serve the purpose of the draft Impact 
Analysis. When the final action is 
taken, the key information from the 
Environmental Impact Statement will 
become the final impact statement. 

There shall be a draft Impact Analy¬ 
sis and a final Impact Statement for 
each proposed action. At the time 
comments are reviewed and the deci¬ 
sion is finalized, an Impact Analysis 
Statement will be prepared. It will be 


a summary of the supporting docu¬ 
mentation contained in the "Draft 
Impact Analysis" and any additional 
information obtained during the com¬ 
ment period. 

With respect to all "significant" pro¬ 
posed actions, the responsibility for 
determining that the draft Impact 
Analysis and final Impact Statements 
provide an adequate analytical base 
for a decision is assigned to the Direc¬ 
tor of Economics, Policy Analysis and 
Budget. The Director shall approve all 
draft Impact Analysis and final 
Impact Statements for "significant" 
proposed actions. Agency heads will 
approve impact analysis on all other 
actions. But the Director will monitor 
and provide Departmental oversight 
on the quality of all impact analysis. 

Rather than institute a separate reg¬ 
ulation analysis procedure for those 
decisions or actions leading to new 
rules or regulations, USDA will simply 
add appropriate specific requirements 
to the existing Impact Analysis proc¬ 
ess. Analysis of the compliance burden 
and notice of the availability of an 
impact statement will be required. 
(The USDA Impact Analysis guide¬ 
lines are included at the end of this 
report.) 

Developing New Regulations 

When consideration is given to car¬ 
rying out a program or implementing 
authority by rulemaking, before any 
action is undertaken the agency Ad¬ 
ministrator will review: The need to 
take action; the alternative actions al¬ 
ready authorized or available to 
achieve the desired results; the need 
and plans for public comment; and the 
tentative schedule for completing all 
stages of developing the regulation. 

If this review indicates that a regula¬ 
tion is needed, the Administrator will 
place the action on the agency Deci¬ 
sion Calendar. Simultaneously, the 
Administrator will initiate the devel¬ 
opment of the draft Impact Analysis, 
publish a "pre-notice" indicating plans 
and opportunities for public involve¬ 
ment in developing the proposed regu¬ 
lations and indicate what opportuni¬ 
ties will be provided both before and 
after publication of the proposed regu¬ 
lations. (This procedure will also be 
followed for non-regulation program 
actions.) 

If the proposed action is "Signifi¬ 
cant". it will be placed on the Depart¬ 
ment Decision Calendar which then 
places the oversight responsibility 
with the Office of the Secretary. 
When a regulation has not been classi¬ 
fied as Significant, a statement to that 
effect shall be included with publica¬ 
tion of the proposed regulation. 

In developing the proposed regula¬ 
tion, the Administrator will make cer¬ 
tain: That a draft Impact Analysis has 
been prepared; that the Public Partici¬ 
pation plan is being followed; and that 
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clear language is used and compliance 
burdens are reduced to the extent pos¬ 
sible. 

Prior to publication of the proposed 
regulation, the Administrator shall 
obtain the appropriate level of review 
required for the proposed decision. 

In publishing the proposal, a state¬ 
ment shall be included indicating: The 
availability of the draft Impact Analy¬ 
sis; the input desired from the public; 
and that at least 60 days will be al¬ 
lowed for public comment on the pro¬ 
posal. If less time is to be allowed, a 
specific justification for the abbreviat¬ 
ed allotment will be spelled out. 

(When an emergency situation re¬ 
quires immediate program action, an 
agency may promulgate and imple¬ 
ment needed regulations or regulation 
changes without delay. But in publish¬ 
ing the emergency regulations, the 
agency must state the basis on which 
the “emergency” determination was 
made and must immediately schedule 
the regulations for review. This review 
must adhere to the procedures de¬ 
scribed above.) 

In preparing the final regulation, 
the Administrator must be prepared to 
assure (and provide documentation to 
the Secretary's Office on Significant 
regulations) that all procedural steps 
have been followed. These assurances 
will be submitted to the appropriate 
Assistant Secretary or Department of¬ 
ficial before the regulation may be ap¬ 
proved and signed. 

Review of Existing Regulations 

In Executive Order No. 12044, agen¬ 
cies are directed to review their exist¬ 
ing regulations applying the proce¬ 
dures developed for new regulations. 
No USDA regulation should exist for 
more than 5 years without being re¬ 
viewed for need, currency and effec¬ 
tiveness. Ass regulations are revised in 
the course of review, a time for the 
next periodic review or a termination 
date will be added. 

Some categories of regulations are 
regularly renewed every year or so. 
These will not require a review sched¬ 
ule, but will be subjected to the new 
rulemaking procedures. 

The selection of regulations pro¬ 
posed for review will be the responsi¬ 
bility of the heads of USDA agencies 
or independent offices. Their selec¬ 
tions will be based on the following 
criteria: No review has been conducted 
within 5 years of issuance; there is a 
need to improve function; complaints 
received on operations; and sugges¬ 
tions received through Public Partici¬ 
pation Programs. 

The Public Participation Staff will 
evaluate agencies’ proposals for review 
as a part of the process of approving 
listings for the Department Decision 
Calendar. 

The process of reviewing USDA reg¬ 
ulations will be as follows: 


1 . Selecting regulations for review. 
On each 6-month Department Deci¬ 
sion Calendar, a section will be re¬ 
served for “Review of USDA Regula¬ 
tions.” Under this heading, each 
USDA agency will have a separate list¬ 
ing (a) “Regulations Proposed for 
Review” and (b) “Regulations Sched¬ 
uled for Review,” along with appropri¬ 
ate description and contact points. At 
the same time, each agency will pub¬ 
lish notice: Inviting appropriate public 
participation in the review process; 
and seeking comments on the list of 
regulations proposed for review in the 
following 6-month period. The Calen¬ 
dar listing and notices will be subject 
to periodic amendment to advise the 
public of progress on new stages in the 
review process. 

After considering public comments 
on “Regulations Proposed for Review” 
a revised list will be put in the next 
calendar under “Regulations Sched¬ 
uled for Review.” 

2. Applying the process for reviewing 
existing regulations. There will be 
three parts to the review process: (a) 
the agency will seek public comment 
and input for an Impact Analysis; and 
(b) the agency will conduct an Impact 
Analysis following the same procedure 
established for developing a new regu¬ 
lation; and (c) the agency will review 
the language for clarity and under- 
standability. 

On the basis of this analysis, the 
agency head will recommend: (a) Pro¬ 
posed changes in the regulation to be 
promulgated as in the case of a new 
regulation, or 

(b) That no change is needed and 
notice should be published finalizing 
the review, stating the basis for this 
conclusion and recommending the 
time for the next review of that regu¬ 
lation. 

Writing Understandable 
Regulations 

The President’s mandate that regu¬ 
lations be “written in plain English” 
and be “understandable to those who 
must comply” is the subject of a sepa¬ 
rate directive. 

Agency Administrators are assigned 
primary responsibility for preparing 
understandable regulations. They are 
directed to involve their public infor¬ 
mation officers in writing regulations 
to make certain the language is clear 
and understandable. The USDA Office 
of Governmental and Public Affairs is 
directed to guide agencies in develop¬ 
ing a better writing process and to 
review their progress for the Secre¬ 
tary. 

Impact Analysis and Impact State¬ 
ment Guidelines and Procedures 

According to Secretary’s Memoran¬ 
dum No.-decisions should be made 

on the basis of careful, objective anal¬ 
ysis of the consequence of meaningful 


alternatives. Therefore, Impact Analy¬ 
sis prepared for Department decisions 
should cover impacts on the economic 
and social well-being of our society in¬ 
cluding differential effects on the 
costs and welfare of various sectors of 
our society such as on farmers, con¬ 
sumers, industries, governments, mi¬ 
nority groups, environmental inter¬ 
ests, small businesses, and other com¬ 
mercial and financial enterprises. This 
is no different than any other compe¬ 
tent analysis for decisionmaking pur¬ 
poses. To assure that all significant 
impacts on all groups are properly 
considered in Department decisonmak- 
ing at all levels, it is the Department's 
policy to require thorough, understan¬ 
dable impact statements presenting 
the analyses prepared in support of 
decisions. 

IMPACT ANALYSIS REQUIREMENT 

An Impact Analysis is required for 
proposed USDA policies, regulations, 
or program-related actions (excluding 
administration facilitating provisions) 
including: Major legislative, regula¬ 
tory, or rulemaking proposals; Non¬ 
procedural actions and authorizations 
requested by the Board of Directors of 
the Commodity Credit Corporation; 
and Program and policy proposals to 
be considered by the Program and 
Budget Review Board outside the reg¬ 
ular annual program and budget deci¬ 
sion process consistent with the De¬ 
partmental decision calendar and at 
the discretion of policy officials and 
agency administrators. 

IMPACT ANALYSIS STATEMENT 

A Draft Impact Analysis must ac¬ 
company proposals for Department 
regulations and policy or program ac¬ 
tions. The purpose of the Impact 
Analysis Statement is to provide a full 
explanation of the implications of pro¬ 
posed actions on each important 
sector of our society and to explain to 
the public how a decision was made. It 
should be thorough and written in 
plain language so that anyone will be 
able to understand what is being pro¬ 
posed, why it is being proposed, and 
what significant implications the pro¬ 
posals and the options considered have 
for our society. Numbers and absolutes 
rather than generalities should be 
used to show magnitudes. 

RELATION OF IMPACT ANALYSIS TO OTHER 
DIRECTIVES FOR ANALYSIS 

A variety of procedures for adminis¬ 
tering USDA programs call for impact 
analyses of one type or another. 
Impact Analyses will be used to meet 
requirements for analysis of economic 
and social consequences with such 
modification as needed, to avoid dupli¬ 
cation and inefficient use of Depart¬ 
ment resources. Thus, Impact Analysis 
Statements may, where appropriate 
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and feasible, Include that information 
requested by and substitute for Con¬ 
sumer Impact Statements, Civil Rights 
Impact Analysis. Regulatory Impact 
Evaluation, CCC Docket Analyses Pes¬ 
ticide Impact Assessments, Regulatory 
Impact Evaluation, Options Papers, 
and others. Environmental Assess¬ 
ments or Environmental Impact State¬ 
ments, when prepared, include the 
complete analysis required for the 
Impact Analysis and shall either be 
used to substitute for or to provide the 
information to be incorporated into 
the Impact Analysis Statement. 

PUBLIC NOTICE 

The assignments of responsibilities 
and the procedures for formal and in¬ 
formal rulemaking remain unaffected 
by this directive except that a Notice 
of Proposed Rulemaking for a signifi¬ 
cant regulation must include a certifi¬ 
cation by the responsible official that, 
“An approved Draft Impact Analysis is 

available from -•” The publication 

of final rulemaking must include the 
same certification for the final Impact 
Analysis Statement. 

IMPACT ANALYSES PROCEDURES 

A format for the Impact Analysis 
and Statement is attached. A sum¬ 
mary should be provided for lengthy 
Impact Statements. 

Each agency is responsible for 
making an adequate draft or final 
Impact Analysis available to responsi¬ 
ble officials at least two weeks prior to 
decision date for action or publication 
in the Federal Register. The Impact 
Analysis should be attached to each 
proposal for decisionmaking. 

The Director of Economics, Policy 
Analysis and Budget is responsible for 
Impact Analysis guidelines. The OBPE 
Policy Analysis Staff will review draft 
and final Impact Analyses for suffi¬ 
cient and provide technical guidance 
to agencies for preparing Impact Anal¬ 
yses. 

Impact Analysis Statement 

Date:- 

Agency: - 

Contact:- 

Phone:- 

1. Title. 

2. Nature of Proposed Action and Groups 
Impacted (intended—and. when feasible, un¬ 
intended). 

3. Purpose and Need for the Action. 

4 . 'Options Considered (brief description of 
each feasible option considered). For each 
option considered provide: (In full detail for 
Draft Impact Analysis, but summarized for 
ail but the proposed option in Final Impact 
Analysis Statement). 

5. USDA and Other Federal Costs (dollars, 
man-years, and offsets from non-federal 
sources). 

6. Expected Impacts: 

(a) Impact on main purpose and need to 
tDhich action is and duration. 

(b) Cost impacts (compliance burdens and 
other cost impac ts for each group affcc: d 

significantly). 


(c) Other Significant Economic Impacts 
(employment, prices, market structures and 
systems, competition, terms of trade, supply 
and utilization, farm inputs, input markets, 
energy use, resource use, technology, pro¬ 
ductivity. Investment, credit supply, etc.). 

(d) Other Significant Social Effects 
(health, safety, nutrition, civil rights, insti¬ 
tutions, invasion of privacy and other 
human concerns). 

(e) Distribution of Effects (geographic 
concentration or dispersion, time trends, 
income classes or size classes of enterprise 
effected within impacted groups, etc.). 

7. Reason for Selection of Proposed Option 
(this need not be provided In draft impact 
analysis). 

8. Public Comment (summary and analysis 
of comments requested from the public; 
final Impact Analysis should be responsive 
to public Input). 

REPORT STYLE AND APPROACH 

Impact Analysis Statements on sig¬ 
nificant actions will become publicly 
available documents. Therefore, they 
should be written to the point in clear, 
concise language and avoid technical 
jargon. Use numbers and absolutes 
rather than generalities to show mag¬ 
nitudes. Statements about impacts 
should be supportable by facts and ac¬ 
cepted principles. All backup method¬ 
ology or analytic work and data 
should be available in agency files. 
Original is to be filed with Director of 
Economics, Policy Analysis and 
Budget. 

USDA Regulations Proposed for 
Review 

The following USDA regulations are 
recommended for review. They are 
listed by USDA agency along with the 
name and address of the appropriate 
contact point. Public comment is invit¬ 
ed on whether these or other regula¬ 
tions should be reviewed at this time. 

RURAL ELECTRIFICATION ADMINISTRATION 

The following is a listing of REA 
bulletins which are currently in the 
process of being revised. Unless other¬ 
wise indicated, the Rural Electrifica¬ 
tion Act, as amended, establishes the 
authority for these bulletins. Interest¬ 
ed parties are invited to submit their 
comments on these listed bulletins, as 
well as suggestions of other regula¬ 
tions which should be considered for 
review. Comments should be forward¬ 
ed to the Director, Management Ser¬ 
vices Division, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. 
A contact person has been shown at 
the beginning of each listing if addi¬ 
tional information on a specific bulle¬ 
tin is necessary. 

A. Joseph Vellone, Assistant Admin¬ 
istrator-Administration, room 4062-S, 
telephone number 202-447-3863, is the 
contact person on the following REA 
bulletin: 

185-1:465-1— A udit of REA Borrow- 
ers’ Accounting Records. REA policy 


and requirements regarding audits of 
the accounts and records of REA bor¬ 
rowers including the selection of inde¬ 
pendent certified public accountants 
to perform such audits. 

B. Richard P. Richter, Assistant Ad¬ 
ministrator-Electric. room 4056-S, 
telephone number 202-447-6237, is the 
contact person for these bulletins: 

1. 5-1:305-1— Joint Use of REA Bor- 
rowers' Facilities by Electric and Tele¬ 
phone Systems. REA policy and proce¬ 
dure for the joint use of REA borrow¬ 
ers’ facilities by other electric and tele¬ 
phone systems. 

2. 20-14— Supplemental Financing 
for Loans Considered Under 4 of the 
Rural Electrification Act REA policy 
concerning supplemental financing for 
loans considered under Section 4 of 
the Rural Electrification Act. 

3. 20-21:320-21— National Environ¬ 
mental Policy Act REA policy and 
procedure concerning the implementa¬ 
tion of the National Environmental 
Policy Act as it relates to the REA 
program. 

Authority: National Environmental Act 
of 1969. 

4. 40-6— Construction Methods and 
Purchase of Materials and Equipment 
The requirements of REA concerning 
construction of distribution, transmis¬ 
sion, generation, and headquarters fa¬ 
cilities, and the purchase of materials 
and equipment by REA electric bor¬ 
rowers. 

5. 41-1— Engineering Services for 
Electric Borrowers. REA policy and 
procedure for electric borrowers’ selec¬ 
tion of engineers and arrangements 
for engineering services. 

6. 60-8— System Planning Guide for 
Electric Distribution Systems. REA 
guidelines to borrowers for long range 
electric distribution system planning. 

7. 62-1— Transmission Line ManuaL 
REA specifications and other require¬ 
ments for the design of transmission 
lines. 

8. 65-1— Guide for the Design of Sub¬ 
stations for Rural Distribution Sys¬ 
tems. REA guidelines for the design of 
electric substations built with REA 
loan funds. 

9. 105-5— Financial Forecast—Elec¬ 
tric Distribution Systems. Guidelines 
for the preparation of long range fi¬ 
nancial forecasts by electric distribu¬ 
tion borrowers. 

10. 105-7— Long Range System and 
Financial Planning—Power Supply 
Borrorcers. Policy and recommenda¬ 
tions of REA for its pow T er supply bor¬ 
rowers with respect to the preparation 
of long range system and financial 
plans. 

11. 107-1:407-1— Dat a Processing 
Systems. REA policy concerning the 
selection and use of data processing 
systems by REA borrowers. 

12. 108-2— Operating Reports— 

Power-Type Borrowers and Distribu- 
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tion Borrowers with Generating Fa- 
duties . The requirements of REA on 
the preparation and submission of op¬ 
erating reports by power-type borrow¬ 
ers and distribution borrowers with 
generating facilities. 

13. 112-3 —Area Coverage Service. 
The policy of REA concerning the ex¬ 
tension of electric service to rural 
users by borrowers on an area cover¬ 
age basis. 

C. C. R. Ballard, Assistant Adminis¬ 
trator-Telephone, room 4048-S, tele¬ 
phone number 202-447-4305, is the 
contact person for the bulletins listed 
below. The RE Act is the authority for 
issuing these publications. 

1. 344-3:43-9 (Supplement)—"Buy 
American” Requirement REA require¬ 
ments with respect to the “Buy Ameri¬ 
can “ provision of the Rural Electrifi¬ 
cation Act. 

2. 345-13 —REA Specification for 
Telephone Cable for Aerial and Under¬ 
ground Duct Applications . REA re¬ 
quirements concerning telephone 
cable for aerial and underground duct 
applications on REA-financed tele¬ 
phone systems. 

3. 345-14—REA Specification for 
Telephone Cables for Direct Burial 
REA requirements concerning tele¬ 
phone cables for direct burial on REA- 
financed telephone systems. 

4. 345-18—REA Specification for 
Plastic-Insulated, Plastic-Jacketed 
Station Wire. REA requirements con¬ 
cerning plastic-insulated, plastic-jack¬ 
eted station wire installed on REA-fi¬ 
nanced telephone systems. 

5. 345-19—REA Specification for 
Figure 8 One-Pair Distribution Wire. 
REA requirements concerning figure 8 
one-pair distribution wire installed on 
REA-financed telephone systems. 

6. 345-20—REA Specification for 
Figure 8 Multipair Distribution Wire. 
REA requirements concerning figure 8 
multipair distribution wire installed on 
REA-financed telephone systems. 

7. 345-21—REA Specification for 
Polyethylene Raw Materials. REA re¬ 
quirements concerning polyethylene 
raw material installed on REA-fi¬ 
nanced telephone systems. 

8. 345-22—REA Specification for 
Voice Frequency Loading Coils. REA 
requirements concerning voice fre¬ 
quency loading coils installed on REA- 
financed telephone systems. 

9. 345-36—REA Specification for 
Parallel Conductor Drop Wire. REA 
requirements concerning parallel con¬ 
ductor drop wire installed on REA-fi¬ 
nanced telephone systems. 

10. 345-39—REA Specification for 
Telephone Station Protectors. REA re¬ 
quirements concerning telephone sta¬ 
tion protectors Installed on REA-fi¬ 
nanced telephone systems. 

11. 345-50—REA Specification for 
Trunk Carrier Multiplex Equipment 
REA requirements concerning trunk 
carrier multiplex equipment installed 
on REA-financed telephone systems. 


12. 345-52 —REA Standard for Sta¬ 
tion Installation. Provides details on 
telephone installations, including 
mobile home installations, and an em¬ 
phasis on buried plant. 

13. 345-64—REA Specification for 
Ringers. REA requirements and guide¬ 
lines concerning ringers installed on 
REA-financed telephone systems. 

14. 345-65—REA Specification for 
Cable Shield Bonding Connectors. 
REA requirements concerning cable 
shield bonding connectors installed on 
REA-financed telephone systems. 

15. 345-66—REA Specification for 
Subscriber Carrier Equipment REA 
requirements concerning older carrier 
systems (not covered in 345-56) in¬ 
stalled on REA-financed telephone 
systems. 

16. 345-68—REA Specifidation for 
Two-Electrode Gas Tube Protectors. 
REA requirements concerning the 
two-electrode gas tube protectors in¬ 
stalled on REA-financed telephone 
systems to protect communications 
circuits and equipment from foreign 
voltages. 

17. 345-70—REA Specification for 
Filled Buried Wire. REA requirements 
concerning filled buried wire installed 
on REA-financed telephone systems. 

18. 345-71—REA Specification for 
Three-Electrode Gas Tube Protectors. 
REA requirements concerning the 
three-electrode gas tube protectors in¬ 
stalled on REA-financed telephone 
systems to protect communications 
circuits and equipment from foreign 
voltages. 

19. 380-3— Weekly Progress Report of 
Telephone Construction and Engineer¬ 
ing Services. Report by the borrower’s 
engineer to the telephone borrower 
and REA on the progress of engineer¬ 
ing services and construction activities. 

20. 384-3 —Central Office Equipment 
Contracts and Specifications. Proce¬ 
dures required by REA for the use of 
central office equipment contracts and 
specifications by telephone borrowers. 

21. 385-2 —Purchasing and Installing 
Spedal Electronic Equipment Proce¬ 
dures required by REA of telephone 
borrowers in purchasing and installing 
special electronic equipment with REA 
loan funds. 

22. 415-1 —Sale of Property by Tele¬ 
phone Borrowers. Requirements of 
REA with respect to the sale, lease, or 
transfer of property by telephone bor¬ 
rowers. 

FARMERS HOME ADMINISTRATION 
Regulations Proposed for Review 

Instruction, Title, and Contact Point 
Address and Phone No. 

1904-C—Farmer Program Loans (7 CFR 

1904, Subpart C), Mr. James Lee. Farmers 

Home Administration, 14th and Indepen¬ 
dence Avenue SW.. Washington, D.C. 

20250, 202-447-4597. 

1933-A—Community Facility Loans (7 CFR 

1933, Subpart A), Mr. Dwight O. Calhoun. 


Farmers Home Administration, 14th and 
Independence Avenue SW., Washington, 
D.C. 20250. 202-447-7287. 

427.1—Title Clearance and Loan Closing (7 
CFR 1807 & 18900, Mr. L. D. Elweil, 
Farmers Home Administration, 14th and 
Independence Avenue SW., Washington, 
D.C. 20250. 202-447-5177. 

ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Regulations Proposed for Review 

Plant Protection and Quarantine 
Nursery Stock Plant and Seed Quar¬ 
antine No. 37(7 CFR 319.37). This reg¬ 
ulation restricts the importation of 
plants and specifies the nursery stock, 
plant propagative material, other 
plants and plant products, and seeds 
which are prohibited entry and the 
countries or localities from which such 
material is prohibited. The regulation 
also specifies plants required to be 
grown under post-entry quarantine. 

Fordgn Cotton and Covers (7 CFR 
319.8). Because of pink boll worm, 
golden nematode, flag smut, and other 
diseases, the importation of cotton 
and certain cotton covers from foreign 
countries into the United States is pro¬ 
hibited except under the conditions 
that are stated in the regulation. 

Imported Fire Ant (7 CFR 301.81). 
This regulation imposes a quarantine 
on specific articles originating in the 
imported fire ant quarantine area. The 
regulation also specifies the conditions 
under which these articles may be 
moved interstate (i.e., after an accept¬ 
able treatment). 

Gypsy Moth and Browntail Moth (7 
CFR 301.45). This regulation imposes a 
quarantine on specific articles origi¬ 
nating in the gypsy moth and brown- 
tail moth infested states (quarantine 
area). The regulation also specifies the 
conditions under which these articles 
may be moved interstate (i.e., after an 
acceptable treatment). 

VETERINARY SERVICES 

Inspection of Certain Animal and 
Poultry and Certain Animal and Poul¬ 
try Products; Inspection and Other Re¬ 
quirements for Certain Means of Con¬ 
veyance and Shipping Containers 
Thereon (9 CFR Part 92). Because of 
various animal and poultry diseases, 
this regulation prohibits the entry of 
animals, products, or birds into the 
United States from foreign countries 
except under the conditions that are 
stated in the regulation. 

Contact: Sam Ladd, Budget Div., 
APHIS. USD A 20250, 202-447-3321. 

AGRICULTURAL MARKETING SERVICE 

Regulations Proposed for Review 

7 CFR Chapter IA , Part 28D. Cotton 
Classification and Market News Ser¬ 
vices for Organized Groups of Produc¬ 
ers. 

Summary: The Smith-Doxey 

Amendment to the Cotton Statistics 
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and Estimates Act authorizes and dir¬ 
ects the Secretary of Agriculture to 
furnish cotton classification and 
market news services, without charge, 
to groups of producers, organized to 
promote the improvement of cotton. 
The regulations in Subpart D imple¬ 
ment this Amendment by defining or¬ 
ganized groups and giving require¬ 
ments for filing application with 
USDA to receive the classing and 
market news services. The regulations 
also contain requirements and details 
governing the sampling and classing of 
cotton for producers, and the distribu¬ 
tion of market news. 

7 CFR Chapter IA, Part 33 . Regula¬ 
tions Issued under the Export Apple 
and Pear Act. 

Summary: The regulations prescribe 
minimum quality and other require¬ 
ments for apples and pears shipped to 
export markets; mandatory inspection 
and certification for compliance with 
such requirements; informational and 
educational activities to inform and 
promote understanding of the regula¬ 
tions by shippers, exporters, freight 
forwarders, and export carriers. Peri¬ 
odic examinations of carrier files are 
made for certificates covering export 
shipments for apples and pears. Possi¬ 
ble violations are investigated to 
assure compliance with the Acts and 
regulations. 

7 CFR Chapter IC, Part 75. Inspec¬ 
tion and Certification of Quality of 
Agricultural and Vegetable Seeds 
under the Agricultural Marketing Act 
of 1946. 

Summary: The regulations for the 
inspection and certification of quality 
of seeds was formerly contained in the 
Part 68 regulations for the inspection 
of grain and related commodities. On 
April 15, 1977, there was published a 
Federal Register notice of transfer of 
the Part 68 regulations applicable to 
inspection of seed to Part 75 and con¬ 
tinuing in effect those regulations ad¬ 
ministered by the Agricultural Mar¬ 
keting Service. The regulations con¬ 
tain requirements for applying for in¬ 
spection services and specify the fees 
and charges for such services. 

9 CFR Chapter II, Parts 201.14, 
201.15, 201.16. Licensing Provisions for 
Live Poultry Market Agencies and Live 
Poultry Dealers Operating in Desig¬ 
nated Live Poultry Markets Located in 
Large Metropolitan Areas. 

Summary: This part of the regula¬ 
tion covers licensing procedures appli¬ 
cable to markets which are no longer 
in existence. 

7 CFR Chapter IA, Part 29C, Sec¬ 
tions 2501 through 2696. Official 
Standard Grades for Kentucky and 
Tennessee Fire-cured Tobacco (U.S. 
Types 22 and 23). 

Summary: This section of the regu¬ 
lations provides criteria for the physi¬ 
cal determination of official standard 
grades for fire-cured tobacco. U.S. 
Types 22 and 23. 


7 CFR Chapter IE, Part 103, Sections 
69 through 73. This regulation pro¬ 
vides for tobacco classification on the 
warehouse floor. Grade determina¬ 
tions are strictly based on the Depart¬ 
ment’s official standard grades for re¬ 
spective types of tobacco auctioned at 
tobacco warehouses. 

7 CFR Chapter IE, Part 102.80 
through 102.95. Grain Appeals (Grain 
Warehouses). 

Summary: This regulation provides 
for an appeal procedure in case a ques¬ 
tion arises as to the true grade of 
grain stored or to be stored in a li¬ 
censed warehouse, for which official 
grain standards of the U.S. are in 
effect and for which a grain inspection 
certificate has been issued. 

Contact for AMS regulations: Bob 
Brown, Assistant Deputy Administra¬ 
tor, Management, AMS-USDA, Wash¬ 
ington, D.C. 20250, 202-447-3817. 

SCIENCE AND EDUCATION ADMINISTRATION 

Regulations Proposed for Review 

7 CFR 500. Conduct on National Ar¬ 
boretum Property. The rules and regu¬ 
lations in this part apply to the build¬ 
ings and grounds of the National Ar¬ 
boretum, Washington, D.C., and to all 
persons entering in or on such proper¬ 
ty. 

7 CFR 501. Conduct on U.S. Meat 
Animal Research Center, Clay Center, 
Nebr. The rules and regulations in this 
part apply to all property of or under 
the charge or control of the U.S. Meat 
Animal Research Center, Clay Center, 
Nebr., and to all persons entering in or 
on such property. 

7 CFR 502. Conduct on Agricultural 
Research Center Property, Beltsville, 
Md. The rules and regulations in this 
part apply to the buildings and 
grounds of the Agricultural Research 
Center, Beltsville, Md., and to any per¬ 
sons entering in or on such property. 

7 CFR 503. Conduct on Plum Island 
Animal Disease Center. The rules and 
regulations in this part cover the 
buildings, grounds, and vessels of the 
Plum Island Animal Disease Center, 
Orient Point, N.Y., and apply to all 
persons entering in or on such proper¬ 
ties both on the mainland. Orient 
Point, N.Y., and on Plum Island. 

Contact for the above regulations: 
Charles B. Totten, Chief, Property 
Management Branch, General Ser¬ 
vices Division, Room 511, Federal 
Building, Hyattesville. Md. 20782, 301- 
436-8217. 

7 CFR 510. Public Information. The 
regulations in this part govern the 
availability of records of the Agricul¬ 
tural Research Service (now SEA-FR) 
to the public. 

Contact for the above regulations: 
Nicholas Bedessem, Management Ana¬ 
lyst, General Services Division, Room 
534, Federal Building, Hyattsville, Md. 
20782, 301-436-8860. 


9 CFR 445. National Poultry Im¬ 
provement Plan. The National Poultry 
Improvement Plan provides a coopera¬ 
tive State-Federal program through 
which new technology can be effec¬ 
tively applied to the improvement of 
poultry and poultry products through¬ 
out the country. 

9 CFR 447. Auxiliary Provisions on 
National Poultry Improvement Plan. 
The provisions of the National Poultry 
Improvement Plan are changed from 
time to time to conform with the de¬ 
velopment of the industry and to uti¬ 
lize new information as it becomes 
available. 

Contact for the above regulations: 
Dr. James W. Smith, Chairman, 
Animal Physiology and Genetics Insti¬ 
tute, Room 102, Building 173, BARC- 
East, Beltsville, Md. 20705, 301-344- 
2259. 

TOREST SERVICE 

The Forest Service proposes to 
revie w the following regulation: 36 
CFR, Part 200, Subparts A and B. The 
regulation contains the following sec¬ 
tions: 

Part 200 —Organization, Functions, 
and Procedures. 

Subpart A—Organization. This sub- 
part describes both the central and 
field organization of the Forest Serv¬ 
ice. 

Section 200.1—Central organization. 
This section describes the Central 
Office of the Forest Service, and de¬ 
fines the major components—the 
Chief, the Deputy Chiefs, Program 
and Legislation, National Forest 
System, Research, and State and Pri¬ 
vate Forestry programs. 

Section 200.2—Field organization, 
this section describes the components 
of the field organization: regions, com¬ 
posed of National forests, and Ranger 
districts; experiment stations for 
forest and range research including 
laboratories and field facilities; area 
for State and private forestry coopera¬ 
tion; and also includes a list of field 
addresses. 

Subpart B—Functions and Proce¬ 
dures. this subpart describes the func¬ 
tions and procedures of the Forest 
Service, including its role as a leader 
in forest use, and general administra¬ 
tive procedures. 

Section 200.3—Forest Service func¬ 
tions. This describes the work of the 
Forest Service, its legislative authori¬ 
ty, and its major programs. 

Section 200.4—General procedures. 
Included in this section is a descrip¬ 
tion of Forest Service regulatory 
media and a description of their use. 

Section 200.5—Information availa¬ 
ble. This describes information availa¬ 
ble to the public. 

Section 200.6—Indexes. This gives 
information about availability of refer¬ 
ence materials. 

Section 200.7—Offices where infor¬ 
mation is available. This informs the 
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public of the locations of offices where 
information is available and states 
that personnel will assist applicants In 
locating needed materials. 

Section 200.8—Where information 
may be copied. This states where in¬ 
formation may be copied, and where it 
may not. 

Section 200.9—Rules governing in¬ 
spection and copying. This gives hours 
when offices are open for inspection 
and copying of materials, and states 
fee guidelines. 

Section 200.10—Request for records. 
This section states which officials can 
receive and process requests for rec¬ 
ords, and gives parameters for replies 
to such requests. 

Section 200.11—Appeals. This sets 
forth guidelines for the public to 
appeal decisions for requests for infor¬ 
mation. 

For further information, contact: 
Mary Davis, Administrative Manage¬ 
ment Directives Group, Room 4233-S, 
Forest Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-7847. 

SOIL CONSERVATION SERVICE 

Regulations Proposed for Review 

Repromulgation of 7 CFR, Chapter 
VI, Part 611—Soil Surveys. This was 
published in 1974. It provides the rules 
and regulations for the reproduction 
and distribution of soils data to the 
public and managing the National soil 
survey program. It also includes carto¬ 
graphic operations. 

For further information contact: 
Klaus W. Flach, Assistant Administra¬ 
tor for soil Survey, SCS, USDA, Wash¬ 
ington, D.C. 20250, 202-447-75667. 

Reason for review: To determine any 
change in public involvement in this 
program. 

Repromulgation of 7 CFR, Chapter 
VI, Part 652—Relocation Assistance. 
This was put^ished in 1974. It provides 
the rules and regulations on the imple¬ 
mentation of Pub. L. 91-646. 

For further information contact: Leo 
Link, Chief, Real Estate and Property 
Management Branch, SCS, USDA, 
Washington, D.C. 20250, 202-447-5111. 

Reason for review: To determine any 
change in public involvement in this 
program. 

Repromulgation of 7 CFR, Chapter 
VI, Part 631—Great Plains Conserva¬ 
tion Program. This was published in 
1975. It provides for the rules and reg¬ 


ulations on the long range voluntary 
conservation program in the Great 
Plains area to assist farmers and 
ranchers to work out a land use devel¬ 
opment and treatment program to 
reduce the effects of the erratic cli¬ 
mate of the Great Plains area. 

For further information contact: 
David P. Overholt, Director, Conserva¬ 
tion Operations Division, SCS, USDA, 
Washington. D.C. 20250, 202-447-7145. 

Reason for review: To determine any 
change in public involvement in this 
program. 

Repromulgation of 7 CFR, Chapter 
VI, Part 661—Freedom of Information 
and Privacy Act Regulations. This was 
published in 1973. It provides for the 
rules and regulations governing the 
public availability of Soil Conservation 
Service materials and records. 

For further information contact: 
John Brush, Chief, Records and Com¬ 
munications Management Branch, 
SCS, USDA, Washington, D.C. 20250, 
202-447-3907. 

Reason for review: To determine any 
change in public involvement in this 
program. 

POOD AND NUTRITION SERVICE 

Since the majority of FNS regula¬ 
tions have either been updated recent¬ 
ly or are in the process of being re¬ 
vised, FNS has only one re gulat ion in 
need of review at this time. CFR, Part 
250, Donation of Food for Use in the 
United States, Its Territories and Pos¬ 
sessions and Areas Under Its Jurisdic¬ 
tion. 

Contact: Gene P. Dickey, Acting 
Deputy Administrator for Special Nu¬ 
trition Programs, Food and Nutrition 
Service, USDA, Washington, D.C. 
20250. 

POOD SAPETY AND QUALITY SERVICE 

Regulations Governing Use of Ni¬ 
trites in Red Meat Products. FSQS has 
regulations governing the use of ni¬ 
trites and nitrates as a preservative 
and coloring agent in meat products. 
These regulations are currently under 
review since nitrites have been shown 
to be carcinogenic when used in red 
meat products as cooked and prepared 
for human consumption. This review 
will continue pending study by indus¬ 
try and USDA of methods of elimina¬ 
tion of the formation of carcinogenic 
substances in these products when ni¬ 
trites are used in the curing process. 


Regulations Governing the Proce¬ 
dures Used for Inspection of Meat and 
Poultry by FSQS. Currently, FSQS is 
conducting a major review of its entire 
meat and poultry inspection system to 
determine the necessity of the current 
method of inspection (every carcass is 
inspected by FSQS) as compared to 
“sampling/* “quality control,” and 
other methods. This review, once com¬ 
pleted, will result in adopting recom¬ 
mended changes in the inspection pro¬ 
cedure, if necessary, which will then 
entail changing the regulations gov¬ 
erning such procedures, or certifying 
that the regulations have been re¬ 
viewed and no changes were found to 
have been necessary. 

Regulations Establishing the Proce¬ 
dure for Poultry Post-Mortem Inspec¬ 
tion. Currently, FSQS regulations re¬ 
quire every poultry carcass inspected 
to be personally examined by an FSQS 
inspector. FSQS is reviewing these 
regulations, and will continue to do so 
for several months, to determine 
whether they can be revised to permit 
“hands off** inspection while retaining 
the same degree of safety we currently 
have. 

Canning Regulations. Currently, 
FSQS has several sets of regulations 
governing quality control procedures 
to be used by canners which include 
meat products in their canned goods. 
This entire set of regulations is and 
will be for some time under review to 
determine the necessity of tightening 
the quality control procedures and es¬ 
tablishing more objective criteria for 
FSQS inspectors to use in judging the 
adequacy of canning procedures. 

Regulations Establishing Criteria 
for Withdrawal of FSQS Inspection 
and/or Grading Services. The entire 
enforcement procedure for FSQS for 
encouraging compliance with FSQS 
substantive regulations through 
threatened or actual withdrawal of 
FSQS services will be reviewed. All 
regulations governing such withdrawal 
will be reviewed, with necessary 
changes incorporated in a new pro¬ 
posed regulation. 

For further information, contact: 
Mr. David Lenny, Office of the Admin¬ 
istrator, Food Safety and Quality 
Service, U.S. Department of Agricul¬ 
ture, Washington. D.C. 20250, 202-447- 
9520. 

CFR Doc. 78-14257 Filed 5-18-78; 12:39 pm] 
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FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

IMPROVING GOVERNMENT REGULATIONS 

Report on Steps Token To Implement Executive 
Order 12044 

This report is submitted as required 
by section 5 of Executive Order 12044 
(the order). 

(1) In developing regulations, the 
Federal Mediation and Conciliation 
Service (FMCS) has followed the Ad¬ 
ministrative Procedures Act. Proposed 
regulations, drafted internally, have 
been published in the Federal Regis¬ 
ter. Written comment has been solicit¬ 
ed. Copies of proposed regulations 
have been sent to all relevant publica¬ 
tions. Attempts have been made to 
notify directly interested parties or 
their representatives. 

In order to comply with the provi¬ 
sions of section 2(c) of the order, 
FMCS will, where at all possible, give 
the public at least 60 days to comment 
on its proposed regulations and will 
publish advance notice of proposed 
rule-making. 

(2) FMCS is not a regulatory or en¬ 
forcement agency. Accordingly, the 
Agency has no present regulations 
which are significant under the crite¬ 
ria of section 2(e) of the order. There 
are no subject areas within the pres¬ 
ent jurisdiction of the Agency in 
which regulations significant under 
those criteria would be necessary. 

(3) FMCS neither has in effect nor 
contemplates any regulations with 
major economic consequences within 
the meaning of section 3 of the order. 

(4) Pursuant to section 4 of the 
order, FMCS will select regulations for 
review in accordance with the criteria 
of section 4. In selecting regulations, 
the Agency will also examine the ques¬ 
tion of whether the procedures set 
forth in the regulations can be im¬ 
proved. The regulations reviewed ini¬ 
tially will be those d ealin g with Arbi¬ 
tration Services (29 CFR Part 1404) 
and Mediation Assistance in the Fed¬ 
eral Service (29 CFR Part 1425). 

Comments and inquiries regarding 
this report may be directed to Scott 
Kruse, General Counsel or David 
Vaughn. Associate General Counsel, 
FMCS, Washington* D.C. 20427, tele¬ 
phone 202-653-5305. 

Dated: May 17.1978. 

SORINE A. PRELI, 
Acting Director 
of Administration. 

CFR Doc. 78-14258 Filed 5-18-78; 12:53 pm) 
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DEPARTMENT OF DEFENSE 

Offtca of the Secrotary 

IMPROVING GOVERNMENT REGULATIONS 
DOD Implementation 

AGENCY: Office of the Secretary of 
Defense. 

ACTION: Notice of implementation of 
Executive Order No. 12044. 

SUMMARY: This draft report is pub¬ 
lished to implement the President’s 
Executive Order 12044, “Improving 
Government Regulations/* 

DATE: The public is invited to provide 
comments before the final report is 
issued. Written comments must be re¬ 
ceived on or before July 21, 1978. 

ADDRESS: Department of Defense, 
Office of the Deputy Assistant Secre¬ 
tary of Defense (Administration), Pen¬ 
tagon, Room 3E843, Washington, D.C. 
20301. 

FOR FURTHER INFORMATION 
CONTACT: 

Colonal Ralph Kennedy, 202-697- 

1142. 

SUPPLEMENTARY INFORMATION: 
The Department of Defense has re¬ 
viewed Executive Order 12044, “Im¬ 
proving Government Regulations,** 
March 24. 1978, to determine the 
extent of its application to the DOD 
and the actions required to comply 
with its provisions. Section 6(b)(2), 
which excludes “regulations issued 
with respect to a military or foreign 
affairs function of the United States/* 
would appear to exempt most of the 
DOD from the Order’s coverage. Not¬ 
withstanding this exclusion, a compre¬ 
hensive review of DOD Directives, and 
other issuances which outlines basic 
Defense policies, was initiated to de¬ 
termine if any had a major impact on, 
or required significant action by the 
public. Following this review, it was 
determined that the primary purpose 
of most DOD issuances is to dissemi¬ 
nate internal policy or management 
guidance. However, certain of them 
regulate, or impact on, public activi¬ 
ties. Although many of the issuances 
in this latter category are prepared by 
the U.S. Army Corps of Engineers, 
there are also several which are under 
the responsibility of other DOD com¬ 
ponents. Consistent with the Presi¬ 
dent’s desire that Federal regulations 
be made simpler and less burdensome 
on the public, and that the public be 
allowed to participate in their develop¬ 
ment, the DOD in its review will in¬ 
clude all issuances which have a sig¬ 
nificant effect on the public. For the 
purposes of this initial report all U.S. 
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Army Corps of Engineers regulations 
were reviewed. 

Report 

As required by the Executive Order, 
the following four areas are addressed: 

1. PROCESS FOR DEVELOPMENT OF REGULA¬ 
TIONS AND CHANGES TO COMPLY WITH 

THE EXECUTIVE ORDER 

a. Current process: At present each 
regulation is drafted by the DOD com¬ 
ponent having responsibility for the 
program which is being addressed. It is 
then staffed within the DOD for sub¬ 
stance and compliance with procedural 
requirements. The draft is also sub¬ 
mitted to other Federal agencies for 
comment as appropriate. In most in¬ 
stances, public participation is encour¬ 
aged when the draft regulation is pub¬ 
lished in the Federal Register and 
comments are requested from the 
public. After comments have been re¬ 
ceived and analyzed, they are used in 
revising the regulation, as appropriate. 
In addition, prior to publishing the 
final version, meetings are held with 
interested groups or individuals to 
insure maximum participation by ap¬ 
propriate parties. Following publica¬ 
tion. several means are used to insure 
maximum understanding. These in¬ 
clude press releases, public informa¬ 
tion meetings, and individual contacts. 

b. Changes contemplated: Current 
DOD processes comply with the gener¬ 
al intent of the Executive Order. How¬ 
ever, to insure absolute compliance 
with its spirit, policy guidance will be 
issued to the effect that all significant 
DOD issuances, as described in section 

2. will be developed in full accordance 
with the provisions of section 2(d) of 
the Executive Order. Furthermore, 
the policy guidance will specifically in¬ 
clude direction for complying with the 
other sections of the Order. 

2. proposed criteria for determining 
significant regulations 

Significant agency regulations will 
be those which meet any of the follow¬ 
ing tests: 

a. Regulations which would require 
submissions by the public in order to 
obtain information, services, or funds 
or other resources. 

b. Regulations which would provide 
guidance on public conduct (such as 
rules for public use of military facili¬ 
ties or boating areas). 

c. Regulations which would govern 
recurring interaction between the 
public and DOD (such as the conduct 
of business on military installations). 

3. proposed criteria for identifying 

regulations requiring regulatory 

ANALYSIS 

Regulatory analysis will be conduct¬ 


ed on those regulations which meet 
any of the following tests. 

a. Regulations which would have an 
annual effect on the economy of $100 
million or more. 

b. Regulations which would require 
a substantive change in the policies or 
procedures of State or local Govern¬ 
ments. 

c. Regulations which would have a 
major financial, environmental, or 
social impact on those segments of the 
affected public. 

4. proposed criteria for selection of 

EXISTING REGULATIONS TO BE RE¬ 
VIEWED AND LIST OF REGULATIONS FOR 
INITIAL REVIEW 

Any regulation which qualifies as 
significant under the criteria of sec¬ 
tion 2 will be reviewed. As previously 
indicated, U.S. Army Corps of Engi¬ 
neers regulations constitute the initial 
review. Those to be reviewed are: 

a. 33 CFR 320—General Regulatory Poli¬ 
cies. 

b. 33 CFR 321—Permits for Dams and 
Dikes in Navigable Waters of the United 
States. 

c. 33 CFR 322—Permits for Structures or 
Work in or Affecting Navigable Waters of 
the United States. 

d. 33 CFR 323—Permits for Discharges of 
Dredged or Fill Material into Waters of the 
United States. 

e. 33 CFR 324—Permits for Ocean Dump¬ 
ing of Dredged Material. 

f. 33 CFR 325—Processing of Department 
of the Army Permits. 

g. 33 CFR 326—Enforcement. 

h. 33 CFR 327-Public Hearings. 

L 33 CFR 328—Harbor Lines. 

J. 33 CFR 329-Definition of Navigable 
Waters of the United States. 

k. 36 CFR 327 (EC 1130-2-159)—Rules and 
Regulations Governing Public Use of Water 
Resource Development Projects adminis¬ 
tered b y the Chief of Engineers. 

L 36 CFR 327 (ER 1130-2-411 ^Regula¬ 
tion of Seaplane Operations at Civil Works 
Water Resource Development Projects. 

In addition to the regulations cov¬ 
ered under the Order, the DOD is cur¬ 
rently in the process of revising its 
procurement regulations, even though 
they are excluded from coverage. The 
Department believes that this is a par¬ 
ticularly important effort when placed 
within the context of the President’s 
objectives. 

Subsequent review of regulations 
identified as “significant** will be con¬ 
ducted, with full public notification, in 
accordance with the provisions of Ex¬ 
ecutive Order 12044. 

Maurice W. Roche, 
Director, Correspondence and 
Directives , Washington Head - 
quarters Services , Department 
of Defense. 

May 18, 1978. 

[FR Doc. 78-14316 Filed 5-18-78; 3:33 pm] 
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[ 6820 - 27 ] 

ADMINISTRATIVE COMMITTEE OF 
THE FEDERAL REGISTER 

IMPROVING GOVERNMENT REGULATIONS 

AGENCY: Administrative Committee 
of the Federal Register. 

ACTION: Notice and request for com¬ 
ment. 

SUMMARY: This document identifies 
certain issues being considered by the 
Administrative Committee of the Fed¬ 
eral Register as part of the govern¬ 
ment-wide regulatory improvement 
program generated by Executive 
Order 12044, Improving Government 
Regulations. Comments are requested 
from both Federal agencies and the 
public on these issues and other issues 
relevant to the authority of the Com¬ 
mittee. 

DATE: Comments must be received on 
or before July 23,1978. 

ADDRESS: Director, Office of the 
Federal Register. National Archives 
and Records Service, Washington. 
D.C. 20408. 

FOR FURTHER INFORMATION 
CONTACT: 

Martha Girard, Office of the Feder¬ 
al Register, National Archives and 

Records Service, Washington, .D.C 

20408, 202-523-5240. 

SUPPLEMENTARY INFORMATION: 
The Administrative Committee of the 
Federal Register is taking the oppor¬ 
tunity presented by the Executive 
order on improving Government regu¬ 
lations to examine both its regulations 
and the current needs of users of the 
Federal Register. Because most of 
the Administrative Committee’s regu¬ 
lations affect inter-agency procedures, 
many provisions of EO 12044 do not 
apply. However, the Federal Register/ 
Code of Federal Regulations system is 
the vehicle used by the Federal agen¬ 
cies to communicate its rules and regu¬ 
lations to the public. Therefore, the 
quality and usefulness of this publica¬ 
tion system directly affects the pub¬ 
lic’s understanding and access to regu¬ 
lations. 

The Committee has reviewed the 
process by which it has issued past 
regulations, and the specific require¬ 
ments of its regulations. This review 
has taken into consideration the two 
distinct audiences affected: Federal 
agencies issuing regulations and the 
public. The Committee has identified 
certain areas that could be improved, 
and is soliciting comments from the 
agencies and the public on these im¬ 
provement goals. 

Many of the proposals made in this 
document directly affect Federal agen¬ 
cies and their relationship with the 
Office of the Federal Register. More 
significant, however, is that the publi¬ 


cation requirements and services of 
the Federal Register system affect the 
usefulness of the regulations issued by 
Federal agencies. Since the ultimate 
impact of regulations is on the public, 
the Committee is soliciting comments 
from both the public and Federal 
agencies on its proposals. 

Regulations Process 

Most of the regulations of the Ad¬ 
ministrative Committee of the Federal 
Register are developed to improve the 
public’s access to Government regula¬ 
tions. The Committee’s present proc¬ 
ess requires: 

The full Committee act directly on 
all changes in its regulations, both in 
the proposed and final stages; and 

All its regulations be published in 
proposed form for public comment 
prior to adoption. 

EO 12044 requires agencies to estab¬ 
lish criteria for determining “signifi¬ 
cant” regulations and imposes addi¬ 
tional requirements on regulations de¬ 
termined to be significant. However, 
since each member of the Committee 
acts directly on all regulatory changes, 
it is not necessary to distinguish be¬ 
tween those that are significant and 
those that are not. Additionally, the 
regulations of the Committee do not 
affect the economy so a regulatory 
analysis is not required. 

The present regulations process 
meets both the spirit and the intent of 
Executive Order 12044 and no changes 
in the process are proposed. 

Review of Regulations 

The Committee reviewed all of its 
regulations in light of the goals of the 
Executive order. The Committee be¬ 
lieves that the present regulations can 
be streamlined and restated more 
clearly. The Committee requested the 
Federal Register staff to be responsi¬ 
ble for this project and to report its 
progress to the Committee. In addi¬ 
tion, the Committee believes that its 
publications can be further improved 
with assistance from the public. 

The Committee specifically requests 
comments in the following regulatory 
areas: 

Organization of the Federal 
Register 

Material now published in the Fed¬ 
eral Register is grouped as follows. 

Presidential documents; 

Rules and Regulations; 

Proposed Rules; and 

Notices. 

In recent years, Federal agencies 
have developed innovative ways of 
seeking more effective public partici¬ 
pation (advanced notices of proposed 
rulemaking, notices of intent, etc.). 
The question thus arises should addi¬ 
tional categories be created? 

An alternative approach that merits 
consideration is whether the Federal 


Register should be organized accord¬ 
ing to the issuing agency? Specifically, 
should all documents published by an 
agency on a particular day be grouped 
together, regardless of whether they 
are rules, proposed rules or notices? 

Organization of the Code of Federal 
Regulations 

The Code of Federal Regulations 
(CFR) was designed in 1938 to parallel 
the United States Code (U.S.C.). The 
theory was that if Congress enacted a 
law into Title 5 of the U.S.C., you 
would be able to find any implement¬ 
ing regulations in Title 5 of the CFR. 
Changes in the executive branch have 
tended to blur the similarities between 
the U.S.C. and the CFR. One possible 
reform would be to strictly comply 
with the original design. Another 
woul d be to completely redesign the 
CFR along Federal agency lines so 
that the regulations of one agency 
would be in a single title. Under the 
present system, for example, the regu¬ 
lations of the Department of Trans¬ 
portation are scattered throughout 
the CFR in Titles 14. 23, 33. 46. and 49. 
The system under consideration would 
place all of these regulations in one 
title. 

Expansion of Table of Contents and 
Other Research Aids 

The Committee sees a need to 
expand the coverage of the Table of 
Contents of the daily Federal Regis¬ 
ter. However, the time limitations in¬ 
volved in preparing a daily publica¬ 
tion, combined with the unpredictable 
number of documents submitted on a 
given day, inhibit preparation of a 
more comprehensive Table of Con¬ 
tents. 

If Interest warrants, the Committee 
could require agencies to submit ap¬ 
propriate Table of Contents entries 
with the documents so that they are 
listed under specific subject headings. 
For example, in addition to the pres¬ 
ent agency listing, documents affect¬ 
ing grant programs would be listed 
under the heading Grants; documents 
relating to specific geographic areas 
could be listed under an area heading. 

Especially helpful would be sugges¬ 
tions for subject headings that could 
be established for the Table of Con¬ 
tents. 

Agency cooperation with an expand¬ 
ed Table of Contents may be the first 
stage of developing a comprehensive 
index to the daily Federal Register. 
The Administrative Committee has 
often been urged to expand indexes to 
its publications, but with present re¬ 
sources has not been able to do so. 
Agency involvement in developing 
index entries would make comprehen¬ 
sive indexes a realistic goal. 

In addition to the specific areas dis¬ 
cussed above, the regulations of the 
Administrative Committee of the Fed- 
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eral Register also deal with: publica¬ 
tion schedules, subscriptions to all 
Federal Register system publications; 
the working relationship between the 
Office of the Federal Register and 
Federal agencies as well as services to 
Federal agencies; and also services to 
the public. The goal of the Committee 
is to review the present system to iden¬ 
tify any improvements that would im¬ 
prove the usefulness and accessibility 
of Federal Register publications. The 
Committee is therefore interested in 
obtaining recommendations in the 
areas mentioned as well as any others. 

Dated: May 18, 1978. 

Fred J. Emery, 
Secretary, Administrative 
Committee of the Federal 
Register. 

[FR Doc. 78-14472 Filed 5-19-78; 11:44 am] 
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OFFICE OF MANAGEMENT AND 
BUDGET 

IMPROVING GOVERNMENT REGULATIONS 

Plant for Implementing Executive Order 12044 

AGENCY: Office of Mangement and 
Budget. 

ACTION: Request for public com¬ 
ment. 

SUMMARY: The Office of Manage¬ 
ment and Budget is seeking comments 
on its proposal to implement Execu¬ 
tive Order 12044, Improving Govern¬ 
ment Regulations (43 FR 12661, 
March 24, 1978). The proposal sets 
forth new OMB procedures for devel¬ 
oping directives which have the effect 
of regulations and describes a compre¬ 
hensive review of existing directives. 

DATE: Comments are due July 21, 
1978. 

ADDRESS AND CONTACT FOR 
FURTHER INFORMATION: 

Ms. Velma Baldwin, Assistant to the 

Director for Administration, Room 

243, Executive Office Building, 

Washington, D.C. 20503, 202-395- 

4790. 

Implementation of Executive Order 

12044 by the Office of Management 
and Budget 

Introduction and Coverage 

As a staff agency to the President, 
we believe that the Office of Manage¬ 
ment and Budget has a special obliga¬ 
tion in complying with the spirit and 
intent of President Carter’s Executive 
Order 12044 on Improving Govern¬ 
ment Regulations. 

The Office of Management and 
Budget is not normally thought of as a 
regulatory agency. Although it is true 
that OMB ordinarily does not issue 
rules and regulations directly requir¬ 
ing compliance by members of the 
public, it does issue directives that are 
applicable to all executive agencies. 
When agencies, in turn, apply these 
directives, the effect on the public is 
often the same as regulations. There¬ 
fore. OMB must be sensitive to the ul¬ 
timate effect of its requirements on 
the public. 

The intent of the Order is to make 
government requirements more under¬ 
standable and more open to public 
participation. In the past, OMB did 
not seek public comment on its draft 
instructions to the agencies. Over the 
years, many of OMB’s directives (cir¬ 
culars and bulletins) have taken on in¬ 
creasing importance for grant-in-aid 
programs, contracting procedures. 
State and local consultation, reports 
clearance, and paperwork reduction. 
In recent years, some of these circu¬ 
lars have been published in final form 


in the Federal Register and a few 
have be*n published in draft form for 
public comment. (Circular A-21, “Cost 
principles for educational institu¬ 
tions,” was published on March 10, 
1978, an is currently open to com¬ 
ment.) 

Circulars and bulletins are developed 
by individual program offices within 
OMB. Proposed OMB directives are 
circulated to the General Counsel, the 
Assistant to the Director for Public 
Affairs, the Budget and Management 
Officer, and appropriate divisions 
within OMB. Based on the comments 
received, the directive is revised and 
sent to the agencies for comment. The 
final directive incorporates agency 
comments and is signed by the Direc¬ 
tor of OMB. 

In keeping with the President’s 
desire to expand opportunities for 
public participation in the regulatory 
process, OMB will now undertake a 
systematic effort to increase public 
participation in the development of 
circulars and bulletins that are likely 
to have a significant impact on the 
public, on State and local govern¬ 
ments, and on public and private insti¬ 
tutions. 

The process by which OMB will de¬ 
velop new circulars and bulletins is de¬ 
scribed in this report. These proce¬ 
dures will be incorporated into a new 
system of directives currently being 
developed for OMB. 

OMB invites comments on its effort 
to carry out the President’s program. 
Comments should be sent no later 
than July 21, 1978, to Ms. Velma Bal¬ 
dwin, Assistant to the Director for Ad¬ 
ministration, Room 243, Executive 
Office Building, Washington, D.C. 
20503, 202-395-4790. 

Development op New OMB 
Directives 

OMB generally issues two types of 
directives—bulletins and circulars. 
Bulletins are short-term instructions 
to the agencies that require one-time 
action or are of a temporary nature. 
Circulars are long-term instructions to 
the agencies that remain in effect 
until rescinded. These OMB directives 
govern a wide range of agency require¬ 
ments including administrative re¬ 
quirements for grants and agreements 
with universities, hospitals, and other 
nonprofit organizations; policies for 
acquiring commercial or industrial 
products and services for government 
use; clearance of agency requests for 
information from the public; user 
charges; coordination of proposed Fed¬ 
eral and federally-assisted develop¬ 
ment programs and projects; guide¬ 
lines for the use of consulting services, 
etc. 

For all new and revised directives, 
OMB adopts as its general policy, the 
principles stated in section 1 of Execu¬ 
tive Order 12044. The specific require¬ 


ments of section 2 will apply to all dir¬ 
ectives which are likely to affect: 

(1) The existing procedures by 
which State or local governments con¬ 
tribute to or participate in the devel¬ 
opment of Federal policy; 

(2) The nature and scope of informa¬ 
tion collected by Federal agencies 
from non-Federal respondents; 

(3) The nature and scope of informa¬ 
tion provided by agencies of the Feder¬ 
al Government under the Privacy Act; 

(4) The standards by which agencies 
establish requirements associated with 
grants, cpntracts, or other forms of fi¬ 
nancial assistance. 

Those bulletins and circulars that 
outline procedures to be followed by 
departments and agencies for the 
President’s budget and legislative pro¬ 
gram will not be covered. In addition, 
OMB directives on procurement are 
excluded from coverage. Procurement 
regulations are excluded by section 6 
of the Order but are developed with 
full public participation under the pro¬ 
visions of the Office of Federal Pro¬ 
curement Policy Act, Pub. L. 93-400. 

Agenda and Oversight 

Twice each year OMB will publish 
an agenda of upcoming action on 
OMB directives covered by Executive 
Order 12044. The agenda will include 
both new directives and existing direc¬ 
tives under review'. A schedule of pub¬ 
lication dates will be published in the 
Federal Register on the first Monday 
in October. Before any action can be 
included on an agenda (or supplement 
if necessary), the responsible Associate 
Director will be required to notify the 
Director of work begun on new or re¬ 
vised directives. This notification will 
include: 

(1) A statement of the problem ad¬ 
dressed by the directive and the means 
by which this problem was brought to 
the attention of OMB. 

(2) The legal basis for issuance of 
the directive and the name of a knowl¬ 
edgeable agency official. 

(3) A statement as to whether or not 
a regulatory analysis will be required. 

(4) A statement of the issues in¬ 
volved and the alternatives being ex¬ 
plored. 

(5) A plan for public involvement 
and the target dates for steps in the 
development process. 

A copy of this notification will also 
be sent to the Assistant to the Direc¬ 
tor for Administration and the Gener¬ 
al Counsel. The Assistant to the Direc¬ 
tor for Administration will compile the 
agenda of upcoming agency actions 
from the first three required items 
and will include on the agenda the 
status of actions listed on the previous 
agenda. Each agenda will be approved 
by the director and sent to the Feder¬ 
al Register for publication. 

Public Participation 

To the fullest extent possible. OMB 
will extend to the public an opportuni- 
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ty to participate in the development of 
OMB directives. OMB will consult 
with and notify affected parties 
through the Federal Register and 
other publications. 

To implement the President’s March 
23, 1978, instruction to the agencies, 
State and local governments or their 
representatives may request the 
Deputy Associate Director for Inter¬ 
governmental Affairs to develop a spe¬ 
cific plan for appropriate intergovern¬ 
mental consultation. 

When the draft directive is pub¬ 
lished in the Federal Register, it 
shall be accompanied by a brief de¬ 
scription of the intergovernmental 
consultations conducted, the sugges¬ 
tions received, and the proposed re¬ 
sponse to these suggestions. 

Regulatory Analysis 

Executive Order 12044 requires that 
a regulatory analysis be prepared 
whenever there are major economic 
effects resulting from an agency’s reg¬ 
ulatory actions. OMB will prepare an 
analysis if: (a) the directive has an 
annual effect on the economy of $50 
million or more, or (b) it will result in 
a major increase in costs or prices for 
individual industries, public and pri¬ 
vate institutions, levels of government, 
or geographic regions. In addition, at 
the discretion of the Director of OMB. 
a regulatory analysis may be conduct¬ 
ed on any new or revised OMB direc¬ 
tive. 

If one of these criteria is met, a reg¬ 
ulatory analysis will be prepared and 
made available at the time the direc¬ 
tive is published for comment. A final 
analysis will be prepared along with 
the final directive and made available 
to the public. Such an analysis shall 
contain a statement of the problem, a 
description of the major alternative 
ways of dealing with the problem, an 
analysis of the economic consequences 
of each of these alternatives and a de¬ 
tailed explanation of the reasons for 


choosing one alternative over the 
others. 

OMB directives covered by the Ex¬ 
ecutive Order will be published for a 
60-day comment period. If this is not 
possible, the directives will be accom¬ 
panied by a brief statement of the 
need for a shorter time period. 

Approval 

All OMB directives covered by the 
Executive Order will be signed by the 
Director. The responsible Associate 
Director will assure that the proposed 
directive: 

(1) Is clear and understandable; 

(2) Is necessary to address a signifi¬ 
cant policy question; 

(3) Has been carefully analyzed for 
both direct and indirect effects and 
burdens; 

(4) Is responsive to public comments; 

(5) Has been evaluated for possible 
new reporting requirements and an es¬ 
timate of the burdens has been made; 

(6) Is accompanied by a plan for 
evaluating the directive; and 

(7) Will be published along with the 
name, address, and telephone number 
of a knowledgeable agency official. 

Review of Existing Requirements 

To comply with section 4 of the Ex¬ 
ecutive Order, OMB is conducting a 
fundamental review of the structure 
and content of its entire system of cir¬ 
culars. Circulars which are outdated, 
not clearly written, unnecessarily bur¬ 
densome, or which do not deal with 
significant government-wide policy 
matters will be updated or eliminated. 
Seven circulars have already been 
eliminated or transferred. When possi¬ 
ble. requirements for submissions of 
reports to OMB will be reduced. Circu¬ 
lars A-36 (Deferred paydays), A-40 
(Clearance of plans and report forms 
under the Federal Reports Act), A-44 
(Management review and improve¬ 
ment program), A-48 (Responsibility 


for planning training investments and 
regulations governing reductions in 
payments to employees), A-72 (Feder¬ 
al employees occupational health serv¬ 
ice programs), and A-113 (Preparation 
and submission of management plans) 
will come under particular attention at 
the beginning of this review. Public 
comment on this review is welcome 
and should be addressed to Velma Bal¬ 
dwin, Assistant to the Director for Ad¬ 
ministration. 

Only significant policy material that 
can be easily updated will be contained 
in new or revised circulars. A new clas¬ 
sification and numbering system will 
be developed for OMB directives. 

In a related action, on May 4, 1978, 
OMB announced a joint effort by the 
Office of Federal Procurement Policy, 
the Defense Department, and the 
General Services Administration to de¬ 
velop a single set of government-wide 
procurement regulations. The single 
set of regulations will replace more 
than 62 different sets of regulations 
currently in use. The effort is another 
step in the President’s program to 
reduce the paperwork burden on the 
private sector, to eliminate conflicts, 
redundancies and inconsistencies, and 
to eliminate unnecessary burdens on 
the economy, organizations and indi¬ 
viduals. 

In the future, OMB will review peri¬ 
odically its existing requirements: 

(1) in response to agency and public 
comment; 

(2) when conditions affecting the re¬ 
quirements change; and 

(3) when there is a need to simplify 
or clarify the requirements. 

Members of the public will be in¬ 
formed of OMB reviews of existing 
directives through the semiannual 
agenda and other public notices. 

James T. McIntyre, Jr., 
Director . 

tFR Doc. 78-14473 Filed 5-19-78; 11:50 ami 
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PRIVACY ACT ISSUANCES, 1977 COMPILATION 

The 1977 Compilation of Privacy Act Issuances has been printed in six 
volumes and may be purchased by using the order form below. 

Volumes I through V contain the systems of records and access regulations 
that were published in the Federal Register during September, 1977, by the 
various government departments and agencies. Volume VI contains the same 
information for those government departments and agencies that published at 
a time other than during September, 1977. For a list of agencies in each volume, 
consult the October-December Federal Register Index. 

The date(s) in parentheses following Volumes I through VI indicates the 
1977 Federal Register issue dates that comprise that volume. 


Quantity Volume Federal Register Issue Dates Price Amount 

_Volume I—(Sept. 19, 20, 21, 22) $6.50 $- 

_Volume II—(Sept. 23, 26, 27) 6.75 - 

_Volume III—(Sept. 28, pages 50365 to 51004) 6.75 - 

_Volume IV—(Sept. 28, pages 51005 to 51555) 6.25 _ 

_Volume V—(Sept. 29,30) 8.00 _ 

_Volume VI—Miscellaneous 5.75 _ 


Total Order $ 
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Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 


Enclosed find $ . (check or money order) or charge to my Deposit Account No. 
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-later- 

-Subscription—.—.... 

Refund_........... 

Postage___ 

Foreign Handling_ 
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SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON, D.C. 20402 
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